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Q. Well, he would compare rather favorably, 
wouldn’t he, so far as education, experience, com- 
petency in geological work, after some thirty or 
forty years of it, particularly in oil geology in differ- 
ent parts of the country and in California, with the 
experience of a young man like yourself, who had 
had some training in mineralogy in college, who had 
done some timber cruising for a railroad company, 
and who had had three days’ experience in the West 
Side field? You would say, to be fair, that he would 
compare favorably, at least, with you, in respect of 
his judgment as to what those hills appeared to be? 


A. I think I could say that, as a man and as a 
geologist, Professor Branner would compare favor- 
ably with nearly anybody. The question, it seems 
to me, is concerning his specific conclusion—not the 
man himself. 


Q. Now, Dr. Branner, after learning the struc- 
tural formation of those hills, and after. making 
some examination of the line of seepages to which 
I have referred, made the statement that it was even 
unnecessary to know anything about the oil seepage 
or gas blow-out in Section 32, which has been re- 
ferred to in this case, but that, merely standing at 
a distance, knowing those facts, a competent geol- 
ogist would not know his business unless he at once 
concluded that the Elk Hills were petroleum lands. 
Do you [2205] concur in that statement of Dr. 
Branner? 


A. I certainly do not. I think— 


2738 The Southern Pacific Co. et al. vs. 


Q. And you know, too, do you not— 

Mr. Lewers: Just a minute. Let him complete 
his answer. 

A. (Continuing) I think his judgment was not 
based on sufficient data. 

Q. By Mr. Mills: You know too, do you not, Mr. 
Anderson, and have designedly concealed the fact 
in your testimony here, that the three wells of the 
Associated Oil Company came in as gushers, and 
one of them at a rate of more than 2000 barrels the 
first day, and one of the other wells flowed at the 
rate of 1000 barrels a day; and are you willing to 
now state on the record, in the face of those facts, 
which you must know, that the Elk Hills have no 
value for petroleum, and, particularly, the lands in 
this suit? 

Mr. Lewers: Object to the question, on the 
ground that it makes an assumption that there is 
no foundation whatever for. Counsel for govern- 
ment sometimes says 5000 barrels a day, sometimes 
two, sometimes three—it depends altogether on the 
state of his imagination, apparently. 

Mr. Mills: Well, it came in at 5000 barrels a day, 
according to Mr. King, of the Associated Oil Com- 
pany. Iam just cutting it in two, Mr. Lewers. 

Mr. Lewers: According to Mr. King where? 
Where did Mr. King say that? 

Mr. Mills: I will show you, before we get through 
with this case. 

Mr. Lewers: You have promised many things, 
but have not shown any of them. 
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Mr. Mills : I am not yet having my innings in 
this case. 

Mr. Lewers : You have had your innings. 

Mr. Mills: Well, I am going to rebut some state- 
ments you [2206] have made. 

A. I don’t know that the statements made by 
you are true. I heard, and saw in the papers at 
the time, that one or two of these wells had flowed 
at the rate of 300 barrels per day, three or four hun- 
dred barrels a day, and I saw evidences on the 
ground that there had been a spurt of oil; but it 
was not conclusive of any commercial value and, in 
fact, taken in connection with the tests that were 
made, and of which I had official information, I am 
justified in stating that nothing has been proved yet 
of commercial value in the Elk Hills. 

Q. Did you make the statement, in the month of 
March, to Mr. Veatch, that you knew the value of 
those lands in suit for petroleum, but that, due to 
your connection with the Southern Pacific Company, 
you could not testify for the government in this 
case. 

A. I did not. 

Q. Did Mr. Veatch visit you, in March of 1911, 
at your office in San Francisco, or meet you there in 
San Francisco? 

Mr. Lewers: 1911 or 1912? 

Mr. Mills: 1912. 

A. Mr. Veatch sent word to me that he would 
like to see me. 
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Q. Iam asking you whether he visited you. 

A. And I believe he did visit me. 

Q. In the month of March, 1912? 

A. I would not say whether it was the month of 
March. He asked me out to lunch with him. We 
went over to the Palace Hotel. 

Q. Well, didn’t you state to him, in a conversa- 
tion with him, that you knew the value of these 
lands in suit for petroleum, but that you could not 
testify for the government because of your connec- 
tion with the Southern Pacific Company? 

A. No; I did not tell him any such thing. 

Mr. Mills: That is all, sir. [2207] 

The Witness: I would like to state what I did 
tell him. 


REDIRECT EXAMINATION 
OF FRANK M. ANDERSON 
By Mr. Lewers: 

Q. Proceed. 

A. I gave him some insight as to my personal 
regard for Professor Dumble; and that is as far 
as I went. 

Q. Was there any discussion of the character of 
the Elk Hills for oil or any other purpose? 

A. Not that I recall. 

Q. And that was during a social meeting at 
lunch, was it? 

A. Yes. The contents of the conversation was 
chiefly directed to matters of record, and it included 
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locations made by the Eight Oil Company and the 
Buena Vista Land & Development Company. 

Q. Was Mr. Veatch using a luncheon engage- 
ment for the purpose of interviewing you and get- 
ting your knowledge of conditions concerning Mr. 
Dumble and concerning the Buena Vista Land Com- 
pany and the Eight Oil Company? 

A. LIassumed so. He wanted to see what I might 
be willing to tell him in regard to those matters. 

Q. Did he ask you anything about the geology 
of that country? 

A. I don’t recall that he did. 

Q. Then it was in the nature of obtaining infor- 
mation that was not geological at all, was it? 

A. I don’t know, of course, what his real pur- 
pose was. But I do know that I very guardedly 
told him only about matters of record, that he prob- 
ably knew already. 

Mr. Lewers: That is all. 


RECROSS EXAMINATION 
OF FRANK M. ANDERSON 
By Mr. Mills: [2208] 

Q. Mr. Veatch’s primary purpose was to ascer- 
tain whether you would testify for the government 
in this case, was it not, Mr. Anderson? 

A. He didn’t ask me that. 

Q. And didn’t you state to him then and there 
that you were in such a position with the railroad 
company that you could not do it? 
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A. Why, what position was I in with the railroad 
company ? 

Q. You had been in their employ, and you didn’t 
feel like testifying in this case against them. 

A. That is no reason why I should not testify as 
to the truth, whatever it might be. 

Q. I am not asking you whether it is a valid 
reason or not; [am asking you whether it is the fact. 

A. It is not the fact. Now, I never did have any 
love, nor do I have any love now, for the Southern 
Pacific Company as a company. 

Mr. Mills—I object to that statement and ask that 
it be stricken from the record. 

Mr. Lewers—I ask that it stand. That is all. 

[2209 ] 


JAMES M. SHAW, a witness called and sworn 
on behalf of the defendants, testified as follows: 


DIRECT EXAMINATION. 

I was general superintendent of the Rio Bravo 
property, and was connected with ‘that company 
since July, 1903, and am now connected with them; 
the headquarters of the company are now at Hous- 
ton; in 1904 I was at Sour Lake, in Hardin County, 
Texas, about 23 miles south of Beaumont; I remem- 
ber Mr. Griffin very well at Spindletop, Welsh and 
Sour Lake; I first met him in 1902; he first began 
work as a mechanical engineer on or about the first 
or second day of June, 1904; I had no knowledge 
of Griffin’s being employed prior to that date; my 
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knowledge of the men working in the field prior to 
the first of June, 1904, was acquired by the time 
sheets, by the employment; I employed most of the 
men for the field work, and the time keeper took the 
time down, and the payrolls were made up at the 
end of each month; I had known Griffin for quite a 
while from sometime in 1902; he was not working 
for the Rio Bravo Oil Company before the first of 
June, 1904. 


The first of June, 1904, Griffin went to work for 
that company, taking down two 10,000 barrel steel 
tanks at Gladys; I placed him on the pay-roll, and 
he reported his time to me, and continued on the 
pay-roll up to the close of August, 1904. I com- 
municated with Griffin by correspondence, by wire, 
by telephone, and personally from J uly Ist to Aug- 
ust 28, 1904. 


1 had talks with Griffin on jobs at Welsh, Sara- 
toga, and Sour Lake; he went to New Orleans to 
make arrangements for some new bottoms in the 
tanks which were cut down, and I was in communi- 
cation with Griffin at all times. 


During the time that Mr. Griffin was employed by 
the Rio Bravo Company did not make a trip to San 
Francisco with Professor Dumble; if he had done so 
I would have known it; the only time I knew of 
Griffin being out of Texas during his employ- [2210] 
ment with the Rio Bravo Oil Company was the oc- 
casions when he went to New Orleans. 


Griffin’s title during the time he was employed 
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by the Rio Bravo Oil Company was given as 
Mechanical Engineer; he did not handle any money; 
it was all paid through checks; the checks were made 
payable to the men whose names were on the time 
sheets. In 1904 there was a treating plant con- 
structed by the Rio Bravo Oil Company at Welsh, 
Louisiana, and a man by the name of Stiliman, an 
engineer, had something to do with the construction 
work. I met Stillman at Houston and in Welsh; 
I am not positive about the date, but I think it was 
1904; it seems to me it was in the early Spring that 
Stillman was there, and Griffin was not working for 
the company at the time Stillman was there . 


I am familiar with Mr. Griffin’s handwriting; I 
have seen him sign the pay sheets time and time 
again. I identify the document now shown me, 
marked Defendants’ Exhibit 29, as an itemized per- 
sonal statement signed by T. J. Griffin and approved 
for payment by E. T. Dumble, covering the month 
of June, 1904; The signature is in Griffin’s hand- 
writing, and the approval is in Mr. Dumble’s hand- 
writing; it bears rubber stamp marks, and it is cus- 
tomary at the auditor’s office, secretary’s office, and 
my office to stamp on every communication the date 
it is received. 


I identify Defendants’ Exhibit 31, and recognize 
Mr. Griffin’s writing on Defendants’ Exhibit 32, and 
identify the document; I also identify the expense 
account of Griffin for the month of August, 1904, 
marked ‘‘2742,’? Defendants’ Exhibit 33, and iden- 


The Umted States 2745 


tify Defendants’ Exhibit 34, consisting of ten wagon 
receipts, all signed by Griffin’s signature. 


The paper shown me marked time sheet roll 278 
is a time sheet in favor of T. J. Griffin for services 
rendered from June Ist, to June 30th, 1904; it was 
made out in the handwriting of A. J. Aikin, my 
timekeeper, and was approved by me as Field [2211] 
Manager or Acting Superintendent, and signed by 
me; these sheets were sent in from my office to the 
auditor’s office and stamped by the auditor on the 
day he received them, July 2, 1904, and is marked 
Defendants’ Exhibit 35. I also identify Defendants’ 
Exhibits 36 to 62, consisting of time sheets for work 
done by Griffin and his men. 


I received a letter from Professor Dumble, dated 
Houston, Texas, May 31, 1904, Defendants’ Exhibit 
63, asking me to place Griffin on my pay-roll as 
mechanical engineer; the first time I had seen Grit- 
fin in regard to going to work was the day he came 
to Sour Lake as communicated in my letter to Pro- 
fessor dated June 2, 1904, Defendants’ Exhibit No. 
64; Griffin first went to work for the Rio Bravo Oil 
Company June 1, 1904; I saw Griffin at Welsh, 
Louisiana, shortly after I received Mr. Fay’s letter 
dated July 2, 1904. 

On July 30, 1904, I sent a telegram to Griffin at 
Welsh, Louisiana, dated that day, Defendants’ Ex- 
hibit $2, as follows: ‘Your telegram 29th received. 
Will be in Welsh Monday. Roofing Pitch was 
shipped Monday. Will investigate delay.’’ I do 
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not recollect whether I went to Welsh the next day 
or not, but I went up there at Griffin’s request; I 
was there once a week, and every time I went there 
I met Mr. Griffin; every time I would go there to 
meet him he was there; I would know when Griffin 
went to go to New Orleans. 

In 1904 I had passes, but not beyond the state 
line; all employees in the Rio Bravo Oil Company 
connected with my office had passes. I wrote a 
letter dated August 11, 1904, to Griffin at Welsh, 
Louisiana; he must have been at Welsh at that time, 
because I addressed him there; I was in close touch 
with him all the time and communicated with him 
by mail and by wire, and often by telephone; in 
case of emergency I always called him and he called 
me by telephone. [2212 | 

Plaintiff’s Exhibit FFF I identify as a pass for 
the year 1904 on the Sunset Route; that pass is a 
facsimile of my own; I have never had a ticket that 
let me go further than El Paso; El Paso was the 
farthest point west that I could go on my pass. 


CROSS-EXAMINATION 
of 
JAMES M. SHAW. 

I never met James B. Treadwell; he left Beau- 
mont, as far as I can recollect, as early as the Spring 
of 1903. I know the president of the Rio Bravo 
Oil Company, C. H. Markham; as far as I know, he 
was president for two or three years, that is, during 
the years 1903-1904. 
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During Mr. Griffin’s employment with the Rio 
Bravo Company he took down two 10,000 barrel 
tanks to Gladys; one of them he shipped to Welsh 
and one of them to Sour Lake and erected both of 
them at those points; he repaired a 35,000 barrel 
tank at Sour Lake and painted it and he put up two 
790 barrel tanks at Welsh and two at Saratoga and 
that was all the work he was engaged in during the 
time he was with the Rio Bravo Company, Then I 
did not keep track of what trips Griffin took until 
he went into the company. He might have made 
Several trips prior to entering the company. The 
refining plant at Welsh was completed in 1906. That 
one vat on lease on the field proper was put up in 
1905 and the treating still and vats were put up 
there in the latter part of 1905 or 1906 and no part 
of the work with reference to the plant at Welsh 
was done in 1904 except the new tanks. I remem- 
ber an inspector or oil testor by the name of Still- 
man coming there in 1904, and was told that he was 
from San Francisco. I, met him in Houston and 
went with him to Welsh. About the latter part of 
1904, I think in December, they closed down the 
plant at Welsh and moved the force over to Humble, 
Where there was a new [2213] field. 


I will not say that Mr. Griffin was there during 
every hour of the time of those men when he would 
be at New Orleans, running from Beaumont to 
Saratoga, or Saratoga to Welsh,—these different 
places for which these expense accounts have been 
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put in; he might be at New Orleans or other places 
during a portion of that time, but Mr. Griffin, I will 
say, Was very prompt in keeping in touch with me 
on all his movements; I knew when he left for New 
Orleans. 


RE-DIRECT EXAMINATION 
of 
JAMES M. SHAW. 

As long as I have been connected with the Rio 
Bravo Company, which is at Sour Lake, the Spindle- 
top Power Company has never furnished any power 
or air to them, because they had their own wind- 
jammer. 

The Rio Bravo well No. 107 was not a gusher, as 
testified by Mr. Griffin; she was a shallow well, and 
a pumper; to my recollection it produced oil of a 
gravity to 21; oil in the whole field run from 21 to 
23, except well 108, in which the first strata of oil 
struck was at 12; there was no desire at that time 
to get a lower gravity oil, as Mr. Griffin testified; 
we wanted oil that would not flash at 110, below 110; 
and if anything did flash below 110 we would not 
use it for fuel oil, and we never did get anything 
that would flash below 110; the oil that we were 
getting there would satisfy our requirements, every 
bit, and all we purchased there in the Sour Lake 
field would satisfy our requirements; I never saw 
any use there for a lower gravity oil, and never 
heard any express used of wanting lower gravity; if 
it had been of lower gravity we would have to heat 
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it. They are right now having a good deal of exper- 

lence with that in California; it is a fine fuel oil. 

[2214] 

J. A. TAFE, a witness called and sworn on behalf 
of the defendant, testified as follows: 


DIRECT EXAMINATION 

I reside in Palo Alto, California, and am by pro- 
fession a geologist. I have lived in California since 
1909. I lived in Washington city for fifteen years 
prior to that time, where I held the position as geol- 
ogist in the United States Geological Survey. Dur- 
ing that time my attention was devoted to areal 
geological work, and economic resources connected 
therewith. My field of work fell chiefly in regions 
of stratified rocks, chiefly in the coal fields. 

My training consisted of the usual preparatory 
courses in Arkansas and Texas universities. I 
graduated from ‘the Texas University with the de- 
gree of Bachelor of Science, in 1904, and went into 
the United States Geological service soon after that. 
I was first employed as an assistant to Mr. Bailey 
Willis, and our field of work was in what is known 
as the Appalachian coal fields in the western part 
of Maryland and West Virginia—south. 

I did work in Arkansas on my own account, in 
charge of an investigation of some coal territory 
south of Little Rock. I was connected with the 
State Geological Survey there from 1889 to 1894. 
I did general geological work, with particular ref- 
erence to water. I was under Dr. J. C. Branner, 
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Stanford University. In 1897 I was at work in con- 
nection with coal and oil fields in Eastern Kentucky, 
West Virginia, and Northern Tennessee. Between 
1897 and 1904, I was continuously engaged in the 
survey of coal and asphalt fields in the Indian Ter- 
ritory, now Oklahoma, and in 1905 I transferred my 
work to Utah and Colorado in the examination of 
coal fields, and was there during 1905 and 1906. 
The object of the work was the survey and classifi- 
cation of coal lands. I left the Government service 
in 1909. The last part of my work was devoted to 
the surveying of the oil fields in Oklahoma. 


I was a member of the Oil Classification Board in 
the [2215] Geological Survey in Washington in 1909, 
with Ralph Arnold. I don’t remember that Mr. 
Veatch was a member of the board. Mr. Veatch 
was a member of the Coal Land Classification board 
during a part of the time. I was a member of the 
Oil Classification Board a year or two,—I don’t re- 
member the exact time, because there was nothing 
done. I did not take part in the classification of the 
lands involved in this suit, and had only general in- 
formation as to them, which I got from members who 
had worked in California, Ralph Arnold and others, 
and from certain publications that had been made in 
regard to the California fields. 


Since I resigned from the Government service in 
1909, I have been in the employ of the Southern 
Pacific as an assistant geologist and geographist in 
connection with oil chiefly; to a less extent with 
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inetalliferous deposits. I have not been officially 
connected with the Kern River Oil Co. but a certain 
part of our work has been in the interests of the 
Kern Trading & Oil Co.; that is, we had to investi- 
gate the lands that were operated by the Kern Trad- 
ing & Oil Co., as well as other lands in the oil fields, 
in our survey of the oil fields. I have done geologi- 
cal work in the Coalinga, McKittrick, Sunset and 
Midway fields, to a less extent in the Kern field, I 
began work in the McKittrick field in December, 
1909. During 1909, and at other times since, I made 
particular investigations of the McKittrick field, 
and since 1909, more particularly in 1911, and to a 
certain extent in 1912, we made a careful survey of 
the Sunset and Midway, connected with and includ- 
ing the McKittrick field, a detailed geological sur- 
vey, which was under my direction, and I spent part 
of the time in the field with the parties. 


I have made a geological examination of the Elk 
Hills, in October and December, 1912, and J anuary, 
1913. I am fairly well familiar with the geological 
structure of the McKittrick-Midway region. I have 
made a study to determine for my own satisfaction 
[2216] whether or not the land embraced within the 
Klik Hills could be called oil lands, and concluded 
that it could not be considered profitable oil lands. 
The principal reasons for this conclusion are based 
upon the combined structure of the McKittrick and 
Kilk Hills district; the character of the folds and 
their relative ages. All the geological evidence that 
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can be obtained in regard to the stratigraphic suc- 
cession in the Elk Hills is obtained by a study of the 
same formations as the outcrop further west toward 
the foothills in the Temblor Range. The last forma- 
tion which has to do with the geology of the district 
in respect to the occurrence of oil is what is known 
as the Vaqueros sand, which is considered to be of 
the Miocene age; overlying that is the Monterey 
shale, which is exposed in various parts of the Tem- 
plor Range, and along the foothills; this formation 
consists of shale with lenses of sand, particularly in 
the lower part, deeper down. Overlying the Monte- 
rey shale, there 1s a composite formation known as 
the McKittrick formation that, in this district, 1s 
recognized as consisting of two parts; the lower 
part is known as the Etchegoin, and the upper part 
as the Tulare. There is a formation below the 
Monterey commonly known as the Santa Margarita, 
but in places it is inseparable, practically, from the 
Monterey. The Etchegoin formation is recognized 
as being essentially a marine deposit, while the Tu- 
lare is recognized as being essentially a fresh water 
deposit. A change has taken place in the original 
position of the bedding planes of these successive 
formations. The Monterey formation has been quite 
extensively folded, tilted and faulted throughout its 
occurrence in the Temblor Range, and in the foot- 
hills, so far as exposures show. The general incli- 
nation is eastward with a downward dip toward the 
east, caused by the uplifting of the Temblor Range. 
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The Santa Margarita formation, being generally 
eonformable with the Monterey, is likewise tilted, 
folded, and in many places faulted. The succeeding 
formation, Etchegoin, [2217] has been tilted to a 
less degree, and the Tulare to a still less degree than 
the others. It is recognized by a study of the West 
Side of the San Joaquin Valley and the eastern slope 
of the Temblor Range that there has been move- 
ment, uplifting and depressions in the Temblor 
Range from the early history of the geology as 
worked out in the Temblor Range. At the beginning 
of the deposition of the Monterey Vaqueros series, 
which are included together, there were lands along 
what is known as the Temblor Range, not a contin- 
uous range as at the present time, but they were 
elevated districts above the level of the sea. During 
the deposition of these beds, why, parts of the range 
were submerged,—to what extent of course cannot 
be told at the present time because of the uplifting 
and tilting that has occurred since. Then, follow- 
ing the Monterey series which were during an ex- 
tensive subsidence, there was an uplifting of the 
Temblor Range to a greater extent than was recog- 
nized prior to the deposition of the Monterey series, 
so that the shore line at the beginning of the Etche- 
goin deposition, as far as we could determine, lay 
along what is now practically the eastern base of the 
Temblor Range. We recognize this by the incon- 
formities and by the character of the deposits at the 
base of the Etchegoin formation. By ‘‘we”’ I mean 
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myself and others who have studied, and published 
it. There was a general agreement on that point 
amongst geologists who have carefully studied that 
territory. 

The tilting of a formation that contains oil would 


naturally cause the oil to migrate upward if there 
are means of passage; and there would be a migra- 
tion in a formation of this kind which is distinctly 
stratified, particularly along the bedding planes, and 
along the more porous layers of the formation. The 
presence of water would cause the oil to migrate 
upward rather than downward. The greatest mi- 
gration would certainly be with the bedding planes. 


The Elk Hills were certainly not in existence at 
the time [2218] when the uplifting of the Monterey 
formation by the Temblor Range occurred. The Elk 
Hills uplifted came into existence at a period of re- 
cent time, more recent in fact than any other uplift 
that is at present recognized in the McKittrick-, 
Sunset district. The evidence as shown by the 
topography indicates that the Elk Hills were up- 
lifted after the Buena Vista Hills. There certainly 
would be a migration of oil in the Etchegoin and 
Santa Margarita formations after the uplift of the 
Monterey formations. The oil would migrate later- 
ally, that is with the bedding, very much more read- 
ily in a formation of the character of the Etchegoin 
than in that of the Monterey, because of the more 
porous character of the beds, the Etchegoin being 
composed in a large part of sands, particularly in 
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the region near the outcrops where we have 
studied it. 


In the earlier stages there would be an island or 
series of islands, along the Temblor Range. There 
would be a lateral variation in the deposits of sand 
from the shore line or sources of the material into 
the interior, or in a direction towards the sea, or as, 
in this case, the inland sea of the San Joaquin Val- 
ley. The variation of the deposit would be a change 
in character from coarse to fine material near the 
shore; within reach of the waves and currents the 
material would be sorted, the finer material sep- 
arated from the coarser material, and then carried 
out to deeper water where it would be deposited, so 
that near shore you would have the sands, and away 
from the shore you would have the silts and clays. 


There is evidence, so far as can be worked out by 
an examination of the formations and near the out- 
crop, in favor of the fact that in the region of the 
Elk Hills and further out in the San Joaquin Valley 
there was, particularly during the Etchegoin and the 
earlier stages of the Tulare, continuous bodies of 
water, and that the coarser deposits would be thrown 
down near the shore line parallel with the Temblor 
Range, and that the finer sediments would be [2219] 
carried up further eastward and deposited in the 
region of the Elk Hills and other parts of the San 
Joaquin Valley. 


In answer to the question as to where the oil 
would migrate during that time, if there was oil in 
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the bedding planes of those formations, I would say 
through the deposition of these formations to which 
I have referred. It is not presumed by any means 
that they contained oil. During that time, during 
the deposition of these formations, the Monterey, 
Santa Margarita beds were tilted and folded down- 
ward toward the center, eastward or toward the 
center of the San Joaquin Valley, and during this 
deposition there would naturally be a migration of 
the oil, if it occurred as it 1s presumed to have oc- 
curred, disseminated in the Monterey, Santa Mar- 
garita beds, and the evidence as shown along the 
McKittrick anticline is positive proof that the oil 
did migrate, and not only that, but is escaping along 
what is now the position of the McKittrick anticline. 


We have as evidence of that fact that the lands 
along what is now the position of the McKittrick 
anticline was uplifted and folded and broken, and 
that the oil was escaping along these breaks. That 
continued from the beginning or very early in the 
deposition of the Etchegoin. The evidence of the 
early existence of this waste is shown in the charac- 
ter of the material that makes up the Etchegoin 
beds; that is, the lower part of the Etchegoin con- 
sists of the worn fragments, pebbles and the Monte- 
rey, which was broken up practically in place along 
this rift, and these pebbles show indications of hav- 
ing contained oil, that is, they bituminous pebbles 
of the Monterey; that shows that there were land 
conditions there at the time, and that they were 
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saturated with oil. That certainly indicates a waste 
as early as that period, and it has continued evi- 
dently from that time until the present, except it 
may have been locally submerged during the close, 
in certain parts, at least, during the close of the 
Tulare time, [2220] because the Tulare beds in 
places overlap the Etchegoin coming down directiy 
upon the Monterey along in the McKittrick anti- 
cline. 


That waste has evidently been very great. If the 
McKittrick anticline was folded and broken at that 
time, it has continued in the same condition until 
the present time, and at the present time, the prin- 
cipal seepages of tar, maltha and stiff petroleum is 
issuing from these fractures in the Monterey along 
the McKittrick incline, and there are extensive brea 
deposits along this rift that were produced in this 
way; that came from the Monterey and wells that 
are drilled off of the McKittrick anticline, off of the 
eastern edge north of the town of McKittrick, pene- 
trate certain brea beds at various depths down to 
four or five hundred feet, showing that during the 
deposition of the Etchegoin at several stages, there 
were extensive brea deposits coming out from this 
fractured uplift along what is known as the McKit- 
trick anticline, and there is no reason to believe 
other than that the waste has been going on contin- 
ually practically from the earliest stages of the 
Ktchegoin deposition. 


The McKittrick anticline, as far as exposed, is an 
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unsymmetrical fold rather closely compressed and 
in places overturned towards the east, and in one 
locality particularly broken and thrust over, so that 
the Monterey rests now upon the top of the Etche- 
goin sands, the steeper dips are up on the east side 
and the shallower dips upon the west side; that 
continues southward until you find it passing be- 
neath the overlapped edges of the later part of the 
Tulare. 


There is a relation between the McKittrick anti- 
cline and the Buena Vista anticline. The Buena 
Vista anticline is in a sense a southerly continua- 
tion of the McKittrick anticline. In each one, there 
are subordinate folds, lapping folds, and the north- 
erly folds, so far as can be recognized in the Buena 
Vista Hills, lap the side of the southerly folds of 
the McKittrick [2221] anticline. 


The evidence is positively that the Elk Hills anti- 
cline is geologically very recent, while, as I have 
stated, the McKittrick anticline dates from prior to 
the Tulare time and Etchegoin time and the deposi- 
tion of Etchegoin sands in which the oil is found in 
that general field. 


I am familiar with the oil seepages, so-called oil 
seepages, along the Temblor Range. The principal 
seepages [2222] are along the McKittrick anticline; 
the seepages are quite numerous. They are near the 
north edge of the developed McKittrick anticline, 
southeastward, as far south as the edge of the town- 
ship in which McKittrick is situated. 
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There are a few seepages in the neighborhood of 
Sunset, and there are some outcroppings—rather 
dry oil sands—in the region of Midway. ‘The oil 
seepages that I observed in the locality of Midway 
are those lying just southwest of Fellows. I have 
not observed any others in that neighborhood. They 
are marked on the map in the neighborhood of the 
line between Sections 1 and 6, 32-22 and 32-23. The 
only oil seepages that I know of or have seen to the 
northwest of McKittrick toward the Canary Springs 
are those in the Temblor Range locally. ‘These 
seepages do not belong to the same period. 


The oil secpages in the vicinity of the T’emblor 
Range are from the Vaqueros, just below the Monte- 
rey formation. The principal seepages along in the 
McKittrick anticline are from the Monterey; you 
might say, all of the seepages properly. The out- 
crop, oil sands, dry oil sands near Fellows appear 
to be in the Etchegoin, and those at Sunset, the 
principal seepages of the Sunset are from the 
Monterey, as I remember. 


There are oil seepages at Coalinga on the same 
range of mountains, in the sands from the Vaqueros. 
Taking the line of seepages from those furthest 
north in the Coalinga District, down to Sunset, they 
cover nearly a hundred and fifty miles. There are 
some seepages north of Coalinga. 

There are no seepages in the Elk Hills, to my 
knowledge. [2223] I have twice examined what has 
sometimes been called an oil seepage, and some- 
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times a blow-out, in Section 32, 30-24, in the testi- 
mony introduced in this case. During my first visit 
to it in 1912, there were outcroppings of stained 
sands on the sides of the gulch in the northwest 
quarter of that section; there had been a little pros- 
pecting; the sands at one place had been opened up 
to a depth of three or four feet, exposing the sands. 
In our opinion, it was not satisfactory in exposing 
the sands, so excavations were made after the first 
visit, so that when we visited it again, the whole 
portion of the sands that were impregnated had been 
cut through in a tunnel or excavation, so that the 
stained sands could be thoroughly inspected. The 
excavation was to a depth of about twenty feet in 
the hill and exposing the sands to the height of 
about nine feet, and in this cut the stained sands 
were passed through. The cut showed that the 
sands, as they occurred above the stained portion, 
were found to be the same at the furthest end of 
the cut as above in the exposure, so that we had an 
entire view of that portion of the sands that were 
supposed to have been impregnated by oil. The cut 
went clear through them, and at the depth of twenty 
feet, the stained sands had been entirely passed 
through and ordinary clean brown sands en- 
countered. 


On my first visit, I took samples before the exca- 
vation was made from the shallow pit, and on my 
last visit, [2224] I took samples near the entrance, 
and middle portion, and at the back of the cut, and 
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found that the sands most impregnated by this ma- 
terial were near the outcrop, within four, five or six 
feet of the surface, and that they varied slightly go- 
ing back near the middle of the exposure, say ten 
or twelve feet in; the sands were very slightly im- 
pregnated. We found a thin zone around the edge 
next to the lean sands that was fairly well impreg- 
nated with this material. 


The temperature of the sand when I was there was 
normal, and I believe it was considered that five or 
six feet in, it seemed to get a little warmer than at 
the exposed edges. I observed a slight variation in 
temperature myself. 

The material, impregnating material in the sand, 
seemed to have collected at certain localities and 
segregated in balls or lumps, and sufficient so that 
it would cause the sand to adhere, and you could 
compress in the hand, and it would—and the sand 
would adhere because of the impregnating material. 
At other points, particularly along the edge furthest 
from the surface they seemed to have been segre- 
gated, thin layers of this material that impregnated 
the sand. It had a very disagreeable odor, essen- 
tially that you would get by stirring up bog. In 
fact, in the material where it seemed to be damp, 
why it was quite pronounced. 


The first samples taken were tested by the use of 
chloroform by my assistant, who was with me, A. J. 
Heindl. We pulverized the material, the richer 
elements that we collected in the first instance, and 
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digested it in chloroform, and let it stand three or 
four days and we got no perceptible indication of col- 
or in the chloroform indicating [2225] the presence of 
bituminous matter. We took the same material and 
digested it in warm water and hot water, and we 
found a very large part of the material was dissolved, 
so that the residue was like coffee. 


In addition, we tested the material by drying it, 
and applied fire and it burned like an ordinary piece 
of peet would burn, slowly, and we tried to detect 
the presence of petroleum or sulphur in the odor, 
and we failed to do that. I can’t see any indication 
of petroleum in the alleged seepage. In my opinion, 
it is a finely divided or macerated bituminous or 
organic matter, that is, vegetable matter, residue 
from a completely decomposed vegetable matter. It 
is essentially the same as peet, and, basing my con- 
clusions upon my examinations and tests, I would 
say that there is not the least evidence of petroleum 
or petroleum-gas in it. 


I do not, in the main, agree with Mr. A. C. 
Veatch’s testimony in relation to what he called a 
seepage or blow-out on section 32, 30-24, when he 
said—‘‘I examined the seepage on two occasions and 
found a stained sand exposed at intervals for sev- 
eral hundred feet, on the west side of the gulch in 
which it is situated, and in one or two places on the 
east side. This sand contains some free sulphur. 
Tested with chloroform it gives no oil. The sand 
shows some carbon—particles of carbon—and it is 
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my conclusion that it represents an escape of gas 
from the oil-bearing zone, the gas carrying some oil 
with it; that this oil has been deposited in the sand 
together with sulphur coming from the gas, and that 
it has been fired—the gas has been lit—and that ow- 
ing to incomplete combustion a little carbon has 
[2226] been left in some of the sand,—which makes 
it probable to my mind that any one or more persons 
in the past could have tested that and gotten posi- 
tive results of oil, if the oil had not burned out. It 
would probably be, also, a volatile oil that would 
evaporate. If there were other earth movements it 
would be possible, I think, at some future time, to 
get a positive test of oil.”’ 


J did not find any indications of free sulphur, and 
the sand did not show pure carbon. It contains car- 
bonaceous matter, partially decomposed, vegetable 
matter. I do not agree with his conclusion that ‘‘it 
represents an escape of gas from the oil-bearing 
zone.’’ I do not know of any oil-bearing zone there, 
and there is no evidence in the least of any oil hav- 
ing been carried into that deposit, and there is no 
evidence that the material has been fired. Combus- 
tion sufficient to consume quantities of gas and oil 
issuing enough to be lit, would evidently discolor 
those sands. You would have indications of oxida- 
tion, and that is not present. Particles of material 
found there will burn when they are dried and put 
into the fire, and under no other conditions. If there 
had been combustion of gas there, it should have 
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burned the particles, and there is no evidence that 
such a thing took place. 


In my opinion, a chloroform test made in 1899 or 
1900, would not have shown the presence of oil there, 
as has been testified to by Mr. Youle. 


I made other comparative tests to determine just 
what materials will show the chloroform reaction, 
indicating the presence of bituminous material or 
oil. I selected [2227] samples of bituminous coal, 
pulverized those, and subjected them to the same 
tests we did these bituminous sands, and we had 1n- 
dications of bitumen in the chloroform test greater 
than we obtained from the material taken from these 
samples. These deposits are not ‘‘bituminous 
sands.’’ The term ‘‘carbonaceous”’ would be appli- 
cable, or you, might use the term ‘‘peaty sands.” 
Tests made with the ordinary bituminous coal indi- 
cated the presence of bituminous matter; that 1s, we 
got a discoloration of the chloroform similar to what 
vou would get by using an ordinary bituminous sand, 
—an oil sand. The chloroform test is the recognized 
test employed in determining whether oil is present 
in any sand. 


I also tested oil sand obtained from surface out- 
croppings in a similar way. They showed a very 
pronounced indication of oil. That is, the chloro- 
form was highly discolored, showing a solution of 
the bituminous material in the sand. 

If there had been any oil present in the alleged 
seepage in section 32 within a hundred years, it cer- 
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tainly would have revealed itself by the use of the 
chloroform test, as I made it. I believe that an oil 
sand that shows any indication of oil to the eye, that 
you can perceive—you know it is oil-sand—will 
show positive chloroform tests. 


There was no indication of any earth movement 
in that place except simple low folding. The rocks 
were slightly tilted. To sum it all up, that is not an 
oil seepage, and I am sure from my examinations 
that it is not a petroleum gas blow-out, and is not of 
the least signi- [2223] ficance in determining the oil 
character of those lands. 


I made a careful examination of the localities 
mentioned in Section 14, 30-22, and also further 
west along the same drainage channel, to determine 
the nature of the bitumenous deposits, as to whether 
they were or were not oil seepages. I found at num- 
erous localities along the canyon near the railroad, 
from the level of the present streamway upward for 
from fifty to twenty feet, occurrences fo dry brea 
mixed in fragments with the recent stream deposits. 
The material didn’t impregnate the sands, by any 
means, in any way, but occurred in separate parti- 
cles with the sand and shale fragments brought down 
the gulch, showing conclusively that they were 
transported recently. Not only that, but similar 
deposits were found along the stream upward to the 
present brea deposition, to where they occur in the 
anticline south of the town of McKittrick. 

There are not oil seepages in the McKittrick anti- 
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cline south of the town of McKittrick. They are 
simply transported fragmental brea mixed with the 
sands brought down the stream and re-deposited 
along the banks of the present stream-way, simply 
float, and has no relation to any anticline in the Elk 
Hills, and is no evidence at all of the existence of oil 
in the Elk Hills. There is not any seepage or as- 
phaltum indication anywhere in the Elk Hills that 
I know of. 


There is a certain relation between the occurrence 
of coal and the occurrence of oil. Coal is a sedi- 
mentary or stratified deposit, and it has remained in 
the position where it was laid down, with the ex- 
ception of local movements of the earth’s crust, until 
the present time. 


Oil, according to the accepted knowledge concern- 
[2229] ing its occurrence and its origin, originated 
as a disseminated substance in the rocks, where the 
organic material from which it had its source was 
laid down. Since that time it has been in a contin- 
ual process, progress, of migration, so that with 
very, very few exceptions it is not found at the pres- 
ent time, at least in commercial quantities, where it 
originated, as in the case of coal. 


Coal is produced from the accumulation of er- 
ganic vegetable matter, deposited, as a rule, where 
it grew, in low-lying, flat, swampy land,—in some 
cases contiguous to extensive waters and at other 
places evidently considerably removed from exten- 
sive bodies of water; but, with rare exceptions, the 
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land conditions were stable for a considerable period 
of time and the surface was essentially flat, so that, 
by an accumulation which is recognized to be very 
slow, extensive deposits of vegetable matter would 
be accumulated, and finally submerged and entombed 
by later sediments, and finally reached the state in 
which we find it at the present time. 


Deposits of sand, formations of sand, are recog- 
nized as being local in character, as occurring only 
in the presence of shifting waters, of currents that 
carry the sands along, or in currents and in the 
presence of waves along and contiguous to the shore- 
lines of seas and lakes; and for that reason they are 
more local in character and more variable in thick- 
nesses than the accumulations of coal, as a rule; and 
there are many other formations, such as limestone, 
and move local in character and limited in extent, 
as a rule, than shale deposits, which are laid down 
in the presence of [2230] extensive bodies of water. 


Oil is almost invariably produced from some other 
formation than that in which it originated. It oc- 
curs, as a rule, in formations of coarse sediments; as 
a rule in sands. Oil in commercial quantity is ob- 
tained in some parts of the country from limestone, 
porous limestone; and, to a certain extent, oil is 
recovered from shale deposits in which the shale is 
more or less fractured, where the oil occurs in open 
spaces—fissures and fractures of the shale. But such 
occurrences are rare. 


The rule applied in determining the presence or 
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absence of oil in commercial quantities are only to 
a very limited extent applicable in the determina- 
tion of the presence or absence of coal in commer- 


cial quantities. 


In making your geological examinations, you de- 
termine the successions of the beds and the extent 
of those beds in which the oil is likely to occur, in 
the same way, or a similar way, that you examine 
lands in which coal occurs, to determine the extent 
of the coal bed. But, in the case of coal, the coal, 
of course, is coextensive with its bed, where it was 
originally deposited. We use the same methods, to 
a certain extent, to locate the sands in which you 
presume your oil occurs, but you recognize the fact 
that the conditions are different in the case of the 
occurrence of the oil from that of the coal. 


The mere existence of sand does not by any means 
indicate that the sand contains oil . Deposits of 
sand are not as persistent in their areas as the de- 
posits of coal as a rule. 


At the alleged seepage in section 32, the organic 
[2231] matter contains a large percentage of mois- 
ture. When put in a test tube and applied to the 
flame, it can be seen that the moisture 1s quickly 
removed. The test with hot water indicates that 
the organic matter is very finely divided, and to a 
large extent decomposed. The increasing tempera- 
ture as you go into the deposit, indicates a slight 
oxidation. It was found that the increase in tem- 
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perature occurred where the material was wettest, 
contained the most moisture. 


I do not agree with Mr. Veatch’s statement that— 
‘‘Where minerals occur in stratified rock, it is fre- 
quently possible to determine with exactness their 
extent and value and other factors important in their 
appraisement and development. That is the method 
which has been employed for many years by practi- 
cal men in such subjects. Stratified rocks are laid 
down in relatively regular layers, for the most part, 
beneath the sea; ‘‘because it is not a fact that where 
minerals occur in stratified rock it is possible to de- 
termine with exactness their extent. Certain min- 
erals, and minerals for the most part that occur in 
stratified rocks, are not determined with exactness 
or with ease as to their position, because they are 
as a rule determinated and they occur and are gov- 
erned by conditions that came about after the rocks 
were deposited; whereas, if you refer to the deposits 
that are laid down as stratified rocks, and have not 
changed since they were laid down, as coal, for in- 
Stance, why, you can determine its extent, and so 
forth, with a certain degree of accuracy by your ob- 
servations. 


I do not, in the main, agree with Mr. Veatch’s 
statement when, in speaking of the analogy between 
oil and [2232] coal deposits, or other stratified beds, 
said—'‘They both occur in stratified deposits and. 
are subject to much the same laws; and you can— 
In the case of a coal deposit, where the erosion 


2770 The Southern Pacific Co. et al. vs. 


has entirely removed the strata around a given area, 
you have that area rising as a hill above the sur- 
rounding region. If, in such case, you find coal out- 
cropping on one side of the hill and follow that coal 
bed around the hill, as you can, by natural expos- 
ures, and find it goes entirely around the hill, you 
know absolutely that the coal underlies the hill, and 
are justified in buying that land as coal land in the 
absence of any development. In a similar way, if 
you find a coal bed exposed on the side of a valley, 
dipping beneath that valley, and follow the bed 
around the valley, you know that the valley is under- 
laid with coal, and by the change of slope of the 
beds you can calculate the depth of that coal bed in 
that area which is underlaid with coal. In the case 
of oil or water you can follow the sand bed or other 
porous bed suitable for containing them, in exactly 
the same way as you do the coal bed. You can de- 
termine the existence of that porous strata in the 
Same way you can determine the existence of the 
layer of coal, and in a similar way you can calculate 
the thickness of the depth of that porous bed under 
different portions of the territory. You follow the 
same method. The presence of oil or water in the 
porous bed can be indicated either by springs along 
the outcrop, in the case of water, or seepages in the 
case of ol, or failing those, their presence may be 
demonstrated by a well or a group of wells. Such 
a well or group of wells, taken in connection, or such 
seepages [2233] taken in connection, with the de- 
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terminal persistence of these beds and the geological 
structure warrant the development of territory. in 
which you have not drilled. It shows the presence 
of the substances desired under the lands.’’ I differ 
from him when he refers to coal in stratified depos- 
its. The fact is, coal is a stratified deposit. 


His criteria for determining the character and ex- 
tent of the coal are correct. I would make excep- 
tions to the fact that he states indefinitely the ex- 
tent of the area of coal in this determination. If 
you follow the outcrop of a coal bed around a hill, 
see it dipping into the hill, if your area is of lim- 
ited extent and you know beforehand that the coal 
bed that you are dealing with is a very extensive 
one and does not vary in character, is not broken, 
then you can determine the character of the coal 
within that land. The same way in the case where 
the coal dips beneath the valley; if your valley is of 
very limited extent and you can get the coal on 
both sides dipping into the valley and you deter- 
mine beforehand the character of your coal, that it 
is extensive, does not vary—that is, does not vary 
beyond certain reasonable limits of workable char- 
acter—then you can determine the extent of the 
coal, to a reasonable degree, under cover. But the 
conditions are entirely different with oil. Oil sands 
that crop out around a hill, for instance, in the way 
he designates the coal, would not be oil-sand that 
would contain oil in commercial quantity. An oil- 
sand that crops out around a valley in that way 
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would not be— In other words, in the first place, 
you would not be able to determine the extent [2234] 
of your original bed, your sand-bed or any other bed 
in which your oil occurred, in the manner that you 
would your coal. As is generally recognized, oil 
occurs in upward folded rocks. In such cases you 
do not find your sand in which your oil occurs crop- 
ping out around your anticline; you have to pro- 
ceed to some other locality to get the character of 
your sand, some other anticline ‘or monocline or 
other locality outside of the particular region you 
are considering. Beside that, you have no assur- 
ance of the extent of the oil in the sand after you 
have determined the extent of the sand. If the 
area of the anticline or monocline contains water, 
vou have conditions to deal with that you have not 
where you are dealing with coal. If it contains no 
water you have conditions which deviate from your 
condition with the coal. 


To explain more fully in that connection I will say 
that in case you have no water, in case the sand that 
is supposed to carry the oil shows no water, your 
oil would be in a different position and under differ- 
ent conditions to what it would be if it contained 
water; that is, if you have an anticline and no water 
is present, your oil would not be in the position you 
would expect it, that is, in the upward portion of 
the anticline. 


The presence or absence of water would have no 
effect on coal in the least. 
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It is not possible, as a rule, to carry the determina- 
tion of the persistence of sand capable of holding 
oil as far as you can carry the determination of the 
persistence of coal. [2235] 


The value of the result of geological observations 
depends upon the accuracy of the observations, as 
Mr. Veatch states in his testimony, and also on the 
extent and adequacy of the observations, the thor- 
oughness with which the geologist has gone into the 
investigation in the field with which he is dealing. 


Recurring to the illustrations I have given of a 
coal outcrop around the valley, I will say that fur- 
ther geological determinations are necessary. You 
have to determine the character of the coal, the 
thickness of the coal beds, and you have to deter- 
mine, as I said before, that the particular coal beds 
with which you are dealing are continuous over ex- 
tensive areas. That can be determined by investi- 
gation on the outcrop of the beds and by prospect- 
ing, by drilling. In fact, coal operators purchasing 
coal lands, even though the beds crop out around 
the area with which they are dealing, insist, if they 
understand their business, that the land be drilled 
in order to determine the continuation of the coal 
beds. 


That requirement is a reasonable one from a geo- 
logical standpoint because, before they spend their 
money to pay the coal prices, they feel that they 
should have assurance that that coal bed is reasona- 
bly continuous and good enough to work. In most 
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cases, the presence of an outcrop alone is not suf- 
ficient to indicate the continuity of the coal, except 
locally, small areas, near the outcrops. 


A comparison may be made between the determi- 
nation of whether water will occur in stratified rocks 
and oil. As to the difference in the two determina- 
tions, I will say that water [2236] occurs in a sim- 
ilar way to that of oil, that is, it permeates, particu- 
larly, porous beds. Oil occurs in a similar manner, 
except that oil compared to water 1s extremely 
lower. In regions where rainfall is considerable, 
water can be depended on to be co-existent with the 
porous beds; and, for that reason, in determining 
artesian water areas, all that is necessary—the prin- 
cipal things that are necessary, rather, are to de- 
termine the position of your sands that contain the 
water and then the structural conditions under 
which those sands occur. 


In the case of oil, it is by no means possible to de- 
termine in that way the source of the supply and 
the quantity of the supply that might go into the 
sands. It occurs under different conditions, and is 
governed by different conditions in the rocks. 

I do not agree with Mr. Veatch’s statement that 
the oil value of lands can be demonstrated in other 
ways except by the drill. The occurrence of oil and 
that of coal is not the same in every way, as Mr. 
Veatch has stated it. 


I would not agree with the conclusion reached by 
Mr. Veatch that the Elk Hills were oil lands on the 
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evidence stated by him when he said—‘In a gen- 
eral way, to outline the proposition, there are a series 
of porous beds and associated clays which are well 
designed, on the one hand to afford a reservoir for 
the oil, and on the other hand to prevent undue leak- 
age, which may be traced for many miles along the 
flank of the Temblor Range, the east flank, in this 
case, being the important one for this question. In 
that area there are seepages which have been there 
from the be-[2287] ginning, which extend for a dis- 
tance of over fifteen miles, showing the persistence 
of the oil saturation in these porous layers,’’—be- 
cause he has explained the structural character of 
the Elk Hills. He has enumerated a great many 
Seepages, without.reference to where those seep- 
ages occur, as to what formation they occur in, as 
to whether the formations in which they occur oc- 
curred in the Elk Hills or may be found within any 
reasonable depth in the Elk Hills. He has not in- 
vestigated, evidently, the character of the McKit- 
trick anticline that lies west of the Elk Hills. He 
should have determined the relative ages of the folds 
that would have a bearing on the accumulation of 
oil in the Elk Hills. 


You could not at all make use of the entire out- 
cropping for the determination of the character of 
that land. For the same reason, such determina- 
tion would be inadequate, as is shown in the case 
of the determination of the oil character of the Elk 
Hills. The coal beds, the character of the coal land, 


2776 The Southern Pacific Co. et al. vs. 


would be determined by the occurrence of the known 
coal beds that passed beneath that land within rea- 
sonable depths for mining. 


In the ease of the coal bed referred to in the ques- 
tion, or the determination of the character of coal 
lands by the outcrop of coal beds, it is a recognized 
fact that though there may be numerous outcrop- 
pings of coal around about the coal lands, if they 
are not known to be continuous and are not known 
to pass beneath those lands within reach of mining, 
they are not applicable in the classification of the 
lands. If the beds belong to different periods of 
[2238] geologic time they cannot be continuous. 

I do not agree with Mr. Veatch’s statement when 
he said that the beds ‘‘are exposed on the east flank 
of the Temblor Range and may be followed there 
for a good many miles and the porous character 
readily determined. Now, taking this distance of 
seepages of thirty miles, and which is, | may say 
greater than that, but that is an area that is adja- 
cent to this that is easily shown, it shows impregna- 
tion of oil strata extending at least fifteen miles 
from a given center. Applying this distance of fif- 
teen miles from the outcrop, it includes the Buena 
Vista Hills and the Elk Hills, and the only question 
that could remain regarding the oil value of the ter- 
ritory outlined in this way would be with respect to 
the synclinal areas, the valley lying between the Elk 
Hills and Buena Vista and McKittrick Hills, and 
the valley lying between the Buena Vista Hills and 
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the outcrop along the front of the range. Both 
the Buena Vista Hills and the Elk Hills fall within 
the proven area from geological determinations’ ’,— 
because there is not evidence in the field to deter- 
mine by an examination of the ground that the sin- 
gle formation of sand that the oil is presumed to oc- 
cur 1) is continuous or extends even to the Elk Hills. 
In the second place, the seepages that he refers to 
and that are the bases of the determination, gen- 
erally occur in the sand that is presumed to extend 
under the Elk Hills, with very few exceptions; that 
is, the seepages of any importance are seepages that 
occur in the Monterey formation and are not even 
presumed to be oil-bearing, in commercial quantity, 
in the Elk Hills, or any- [2239] where else in this 
county, in this part of the region. And some of the 
seepages occur even below the Monterey; and even 
though they should extend—even though the for- 
mation in which they occur should extend under the 
Elk Hills, they would not be reached by any possi- 
ble means by drilling. 


I don’t know of such a test having been applied 
in California in either oil or coal lands. I have said 
that the seepages and sand croppings occur along 
the West Side somewhere upwards of a hundred 
and fifty miles, and I cannot by any means say that 
there is an oil zone extending seventy-five miles to 
the eastward of the Temblor Range, that full dis- 
tance. 


It was not possible for a geologsit to go into the 
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Elk Hills in 1912, and absolutely eliminate what 
occurred there since 1904, for the purpose of making 
his conclusions until he make a thorough investiga- 
tion of the field. 


Q. By Mr. Lewers: On page 1355 this question 
was asked of Mr. Veatch: ‘‘Q.—What would you 
say of the evidence from the geologic structure and 
seepages to which you have referred, along the base 
of the Temblor Range, as in anywise tending to 
form an opinion in your mind as to the oil value of 
the land in the Elk Hills, and particularly in the 
lands in suit A.—Well, as explained, the determi- 
nation of the oil value of the lands in the Wik Hills 
is predicated on the seepages which occur along the 
flank of the range. They prove the extent of the 
oil-impregnated zone and in that way demonstrate 
the oil value of the Elk Hills.”” What do you say 
as to that conclusion 


A. I would say that it is not correct. 


Q. Well, why do you differ with him in that 
statement? 


A. Because he does not, and the fact of the case 
is that the oil seepages are not, for the most part, 
in the formations that he assumes the oil to be in 
the Elk Hills. 


Q. Well, can you—is it possible, as geologic mat- 
ter in [2240] connection with the determination of 
the presence or absence of oil, to say, from the ex- 
istence of a line of seepages, that a certain terri- 
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tory at right-angles to those seepages a number of 
miles away is valuable for oil? 


A. He cannot say it is valuable for oil. 


Q. On page 1368, beginning at the bottom of the 
page, this question was asked: ‘‘@—You have 
heard it testified to in this case that one E. T. Dum- 
ble, alleged to be a geologist in the employ of the 
railroad company defendant in this suit, and the 
late Josiah Owen, also alleged to be, by testimony 
introduced here, a geologist in the employ of the 
defendant railroad company, during times prior to 
December, 1904, were quite frequently in the vicin- 
ity of McKittrick, formerly called Asphalto, and 
one, at least, of these gentlemen having made trips 
into the Elk Hills, would you say, or do you believe, 
assuming these gentlemen to be competent oil geol- 
ogists, that at that time, prior to December, 1904, 
at that stage of development, they could have helped 
knowing the oil character of the lands in suit? 
A.—The geologic structure of the Elk Hills is so 
very evident—the hill, as explained before, is a 
structural hill—that anyone a geologist standing at 
Asphalto would naturally and at once suspect the 
character of the field. If that suspicion were verified 
by examination, as stated in your question, if the 
geologist had actually been on the ground, he could 
not have helped but know absolutely the anticlinal 
nature of the hill and from the development in Me- 
Kattrick must certainly have regarded it as an oil 
production.’’ Now, if we give to the expression 
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‘foil proposition’’ the meaning of its having a value 
for oil actually in it, would you agree with his state- 
ment? 

A. I would not. 

Q. Why not? What is the matter with his rea- 
soning? 

A. Because he has not laid the proper founda- 
tion here for the determination of the character, the 
oil or non-oil character, of [2241] the Elk Hills to 
which he refers. A man standing at McKittrick, 
after going over the Elk Hills, if he is a geologist, 
would know the character of the structure of the 
Elk Hills. Looking at the development at that time, 
or even at the present time, would not by any means 
enable him to conclude the oil or non-oil character 
of the Elk Hills. The fact of the case is that at the 
present time, along the McKittrick anticline oppo- 
site the Elk Hills, all attempts at drilling have 
failed. 

Q. By Mr. Mills: What is that? 

A. I say, all attempts at drilling to obtain com- 
mercial oil there have failed. 

Q. Whereabouts? 

A. South of McKittrick and opposite the Elk 
Hills in the vicinity of the McKittrick anticline. 

Q. All attempts have failed? 

A. Yes. The wells are dismantled, and no pro- 
duction. 

Q. I just wanted to understand what you said, 
that was all. 
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A. Yes. Then, if he had gone into the Elk Hills, 
—I mean to the McKittrick anticline, and had made 
a proper study of the geology, he would conclude, 
even without those wells that have failed to pro- 
duce, that the conditions for the occurrence of oul 
in the Elk Hills would be extremely poor; in other 
words, he would have reason to believe that Oui 
occurred there, would be relatively of very small 
quantity. 


Q@. By Mr. Lewers: Now, would it be necessary 
for a geologist, to reach an intelligent conclusion, 
to take into consideration the stratigraphic history 
of that territory, the successive uplifting and fold- 
ing, and so forth? Would that be necessary ? 


A. It would, and his conclusion would not be a 
proper conclusion until he had made such investiga- 
tion. 


Mr. Mills: Well, I don’t quite see the relevancy 
of the question and answer, Mr. Lewers, because he 
stated he had made that [2242] investigation, in his 
evidence. 


Mr. Lewers: You have made that statement 
twice. I wish you would point out where he made 
any such investigation. He did not do anything of 
the kind. 

Mr. Mills: Well, the record shows where he 
said it. 

Mr. Lewers: He absolutely refused to do so. 

Mr. Mills: You quote isolated excerpts from the 
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testimony and attempt to make it appear that Mr. 
Veatch based his entire conclusion upon one fact. 

Q. Mr. Lewers: Mr. Taff, is petroleum, in your 
opinion, organic or inorganic in its origin? 

A. Organic. 

Q. Is it a mineral? 

A. I don’t think it is. 

Q. How would you define ‘‘mineral’’? 

A. ‘Mineral’ as defined by mineralogists, from 
whom I get my definition, is a constituent part of 
the earth’s surface that has a definite chemical com- 
position, and— 

Q. What is its origin? 


A. Inorganic. 
Q. Does petroleum have a definite chemical com- 
position ? 


A. It does not. 

Q. What is the most recent authority that you 
have examined in connection with this, Mr. Taff? 

A. The most recent is that of Professor Rogers, 
of Stanford University, professor of minerology at 
Stanford. 

Q. And does his work classify ‘“netroleum”’ as 
a, mineral or non-mineral? 

Mr. Mills: I object to that. That is manifestiy 
secondary evidence. 

A. My memory is that he classifies it as a non- 
mineral. 

Q. By Mr. Lewers: On page 1371, Mr. Veatch, 
in answer to a [2243] question by Mr. Mulls, stated 
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the following: ‘In attempting to give a scientific 
meaning to the word ‘mineral’, some scientists have 
defined a mineral as any substance of inorganic ori- 
gin of definite chemical composition occulTing nat- 
urally within the earth. If this definition is followed 
out strictly, it would exclude everything in which 
organic matter has been a factor in its formation. 
Many deposits of iron ore will be excluded.’’ Do 
you agree with that statement? 


A. Ido not. 
Q. Why not? 


A. It is recognized that many of the iron ore 
deposits are connected with organic remains. Those 
organic remains, since they were laid down in the 
rocks in which they occur, were non-mineral—I 
mean were mineral, inorganic, that is, they are the 
skeletons of animals. In the same way, in the oil 
fields here in the Monterey shales the skeletons of 
the foraminifera and the diatoms are inorganic; they 
are mineral. The organic part of the animal has de- 
parted to form the oil; before the iron ores were 
accumulated, the organic part of the animal had 
disappeared, the inorganic remains. The fact that 
the iron ore has any connection with the organic re- 
mains does not connect it in any way with organic 
substance, that is, as an organic deposit; and the 
iron ore has a definite chemical composition, though 
the iron itself may occupy the skeleton of an animal. 

Whereupon the further taking of testimony here- 
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in was adjourned until Tuesday, March 11, 1913, at 
10 o’clock A. M., at the same place. 

On Tuesday, March 11, 1918, at 10 o’clock A. M., 
the further taking of testimony herein was resumed 
pursuant to the adjournment. Present: Willis N. 
Mills, Special Assistant Attorney-General, appear- 
ing on behalf of the plaintiff; and Charles R. Lew- 
ers, Esq., appearing on behalf of defendants. [2244] 

J. A. TAFF, recalled. Direct Examination re- 
sumed. 

By Mr. Lewers: 

Q. Mr. Taff, from the examination you made of 
that alleged seepage, in Section 32, Township 30-24, 
and of the excavation which you say was made in 
it, what conclusion did you come to as to the extent 
or volume of that deposit? 

A. My conclusion was that the volume of the de- 
posit was a small area and local in extent, for the 
reason that it was traceable along the outcrop but 
a short distance at this locality and but a short dis- 
tance at other localities in the immediate vicinity, 
and about the same position in the rocks, and from 
the fact that in excavating it we went through it. 
In other words, it is limited laterally along the out- 
crop locally, and as shown by the excavation it 
does not extend to any considerable depth from the 
outcrop inward. 

Q. Well, how about vertically? 

A. At the base, is underlain by impervious clays, 
which were dug down through a foot or so, expos- 
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ing thin sands below, and other clays that didn’t con- 
tain any impregnation with carbonaceous matter; 
and vertically it extends up in the sand, but not 
through this particular bed of sand that contains it. 

@. And where was the greatest impregnation of 
this organic matter? 

A. The greatest impregnation was nearest the 
surface; that is, within four to six feet. 

Q. Is there any evidence of connection with any 
subterranean source of supply? 

A. There is no evidence. The rocks were not 
broken, as far as could be determined from the out- 
crops and from the exposures made. 

Q. Yesterday, in answer to one of my questions, 
you spoke of certain brea deposits in the vicinity of 
McKittrick, and, as I recollect it, stated that those 
were of Monterey origin. What do [2245] you in- 
clude in the term ‘‘Monterey”’ in that connection at 
that place? 

A. Along the McKittrick anticline, where the 
shales below the Etchegoin and Tulare are exposed, 
they are very much broken and folded and disturbed, 
and it has been recognized as far as could be de- 
termined from the character of the shales, in which 
no fossils have been found at this particular local- 
ity— 

Mr. Mills: I object to your constant use of the 
term, ‘‘It has been recognized.’’ You are asked for 
your personal opinion, Mr. Taff, and there is no way 
for me to make the objection except by interrupting 
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you. If you insist on using that term I want to know 
just what you mean. 


Q. By Mr. Lewers: You may proceed, Mr. Taif, 
and explain that later. Finish your answer. 

A. We have shales there that resemble very 
closely the Monterey shales where we know it to be 
in large extent and volume, and we have also the 
shales that lie at the top of the Monterey, which are 
reckoned as the Santa Margarita, and at this local- 
ity the shales are so nearly alike that separation 
cannot be made. And it might be stated, in that 
connection, that the reference might be made as 
‘‘Monterey-Santa Margarita’, in preference to 
‘‘Monterey’’ alone. 

Q. Now, in connection with your work in the 
government service, did you prepare any publica- 
tion of any kind that was issued as an official doc- 
ument by the government in connection with classi- 
fication of coal or other lands? 

A. I did. 

Q. What other sorts of deposits did you have 
occasion to examine ?—I mean the deposits that were 
found in connection with stratified rocks—besides 
coal? 

Mr. Mills:—That is objected to as immaterial to 
any of the issues of this case. [2246] 

A. I had occasion to examine, survey and clas- 
sify lands that contained extensive bituminous de- 
posits, residues from oil pools or oil seepages, par- 
ticularly in the southern part of Oklahoma, princi- 
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pally at what was at that time Southern Indiana 
Territory. 

Q. By Mr. Lewers:—I show you a document 
marked ‘‘Department of the Interior Circular 6, 
1904’’, and ask you by whom the material in that 
document was prepared. 


A. It was prepared by myself. 


Mr. Lewers: We offer this in evidence as Ex- 
hibit No. 113. 


Mr. Mills: May I ask what the purpose of this 
offer is? 

Mr. Lewers: The purpose of the offer is to show 
the view then recognized as the distinction between 
the manner of occurrence of coal and that of oil. 


Mr. Mills: By this witness? 


Mr. Lewers: Yes. 

Mr. Mills: It seems, then, clearly to be a self- 
serving declaration, and is manifestly objectiona- 
ble. The witness is on the stand and able to tes- 
tify. Moreover, no proper foundation has been laid 
for the introduction of this paper, uncertified in 
any way. It is further objectionable because it con- 
cerns land remote some two or three thousand miles 
from the lands in issue; has no bearing on the ques- 
tions involved here. 

Mr. Lewers: We desire to read into the record 
from Exhibit No. 113 the introductory paragraph, as 
follows: ‘‘The conditions governing the location of 
asphalt lands are different from those relating to 
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coal. Coal is a stratified deposit formed originally 
with the deposition of the rocks.” 


Mr. Mills: Just one other objection that I want 
to interpose to this excerpt that you are reading now. 
It appears that the matter that you are now reading 
into the record relates to asphalt lands and not to 
petroleum lands. 


Mr. Lewers. ‘‘It is simply a rock bed, and usually 
runs paral- [2247] lel with and is as extensive as 
ordinary rock beds with which it is deposited. Not 
so with bitumen or asphalt deposits. They perme- 
ate irregularly a mass or beds of stratified and 
porous rock or fill fissures where the stratified rocks 
have been cleft. There is no means to determine how 
far the rock conditions which admit the presence 
of the bitumen or asphalt may continue beneath the 
surface or how far such deposits may extend if the 
conditions be favorable, except by the use of the 
prospecting drill or by excavation. TF issures in the 
rocks which contain the species of hard asphaltum 
are irregular both in the bearing of their outcrop and 
in their direction and width downward. In any case 
it is not reliable to select asphalt lands for sale which 
extend beyond deposits actually proved, either by 
natural or artificial exposure, to be of commercial 
value. Neither would it be just to the purchaser 
of such lands.”’ 


The circular last referred to and offered in evi- 
dence is marked ‘‘Defendants’ Exhibit 113-L.L.”’ 


Q. By Mr. Lewers: In your work for the gov- 
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ernment of classifying coal lands, Mr. Taff, how 
far in a general way did you carry your determina- 
tion from the outcrop that was revealed either on 
the surface or by workings? If you can answer the 
question in that form. 


A. That depended upon circumstances. In the 
first place, upon the character, quality and thick- 
ness of the coal beds, their structure, that is how 
steeply they were tilted, and the distance from the 
outcrop that such coals could be reasonably mined. 
and upon he extent of those marketable coal beds 
as shown from the outcrops and from artificial ex- 
posures, and the prospects or drill holes or mine 
workings. In no case, however, though, have the 
coal beds or group of beds associated together ex- 
tended any distance along the outcrop; in no case 
were the lands suitable to be reliably classified more 
than a few miles from the outcrop. Unless, [2248] 
of course, the coal beds cropped out in circular form 
so that you had the coal coming to the surface on 
both sides of a certain district, and where the coal 
on both sides was found to be continuous either 
from outcrops or prospects or mine workings. If, 
on the other hand, the coal beds were found to be 
local in their natural extent, interfered with orig- 
inally by islands or elevated lands within the coal 
swamp in which it was formed, or by erosion after 
the coal had been deposited and locally uplifted as 
sometimes is found to be the case, and the coal re- 
moved in part, if such conditions are found it would 
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not be reliable to classify the coal lands except in 
the vicinity of the localities where they are found to 
be continuous. 


Q. Now you say that that classification would 
not extend more than a few miles in any case. What 
do you mean by ‘‘a few miles’’, if it is possible to 
give an answer to that? 

A. Three or four, or in no case any more than 
six, as I remember, was the practice and what was 
considered to be by myself and associates at the 
time the lands were being surveyed and classified 
from 1904 when the first lands to my knowledge 
were classified by the government service up to 1909, 
when I left the service. 

Q. If you had exposed along the Temblor Range 
outcroppings of coal at the points where the out- 
eroppings of brea or of dried oil sand now appear 
substantially at the same intervals and substan- 
tially under the same conditions as the geologic age 
of the outcropping, and no outcropping of coal at all 
in the Elk Hills or beyond the Elk Hills, would you 
in following the methods of classification that were 
employed by the United States Geological] Survey 
at the time you were connected with it, classify the 
land in the Elk Hills as coal land? 

Mr. Mills: Just a moment. Read that speech. 

(The last question is read by the reporter.) 

Mr. Mills: Well, that is objected to, because it 
takes no ac- [2249] count of dips, and your ques- 
tion further leaves out the vast number of oil seep- 
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ages which have been testified to for many miles 
and extending into the Buena Vista Hills, and evi- 
dences of outcroppings in the Elk Hills; for the fur- 
ther reason that it is wholly immaterial. 

Q. By Mr. Lewers: You may answer. 

A. Ido not. 

Q. Why not? 

A. For the reason that in the first place— 

Mr. Mills: The same objection to the last ques- 
tion; the same objection. 

A. (Continuing) those outcroppings occur at va- 
rious stratigraphic positions, one below or above 
the other, and that those outcrops or seepages are 
comparatively local in many places, a number of 
miles between outcrops or alleged seepages. You 
would not have evidence of any continuous deposit 
of coal; you would have a number of coal horizons 
stratigraphically in the column through a thickness 
of several thousand feet. Each particular coal bed 
as it cropped out where the oil-sands cropped out or 
Seepages are would have to be dealt with singly and 
the coal pertaining to that bed would control the 
classification of that coal only in the immediate 
vicinity of such exposures. | 

Q. By Mr. Lewers: Now, if you varied the 
assumption contained in my question by adding 
thereto the further assumption that wells as shown 
on the Barlow & Hill map in evidence for the year 
1904 at McKittrick, and down through the Midway, 
revealed coal in a merchantable quantity, what 
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would your conclusion be from that additional evi- 
dence classifying the land in the Elk Hills at one 
end twelve or more miles from this line of wells and 
at the other end over five miles from this line of 
wells? 


Mr. Mills: That is objected to for the same reason. 


A. I would not classify coal lands situated as the 
Elk Hills are [2250] as coal lands from such evi- 
dence, for the reason, first, that the wells along the 
McKittrick anticline opposite the Elk Hills where it 
would be necessary for you to begin your operations 
on the coal to recover coal from those lands, such 
development at the time as shown by the Barlow- 
Hill map would reveal non-workable coal as it does 
reveal non-profitable oil. 


Mr. Mills: That last statement is objectionable, 
and I move that it be stricken from the record; based 
on no evidence whatever in this case. 


A. (Continuing) And for the second reason that 
there is no means to determine, and there are good 
reasons for believing that such coal in the Elk Hills, 
situated in the position as presumed oil-sands might 
be, would be beyond the reach of workable mining. 


Q. By Mr. Lewers: Well, assuming that you 
could mine coal at the same depth that you could 
mine oil, would you change your conclusion, in the 
Elk Hills? 


A. I would not. 


My. Mills: Just a minute. Let me ask counsel if 
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he sees an analogy between the mining of coal and 
the mining of oil. 

Myr. Lewers: No, I don’t. 

Mr. Mills: The only analogy that exists is in the 
continuity and persistency of the stratified beds. 

Mr. Lewers: We have shown that that analogy 
does not exist. 

Mr, Mills: We have tried to. 

Q. By Mr. Lewers: Mr. Taff, are you familiar 
with what drillers term boulders in their drilling 
operations? 

A. Lam, fairly well. 

Q. What_are they? 

A. They are various things; they may be boul: 
ders proper; but as a rule in rotary drilling, partic- 
ularly in the presence of stiff clays, there is a ten- 
dency of the rotary bit in its circular movement to 
collect and compact balls of mud into hard stony 
like masses [2251] that are brought up as such balls 
and fragments and are often, and as a rule I believe 
characterized by drillers as boulders. Often it is 
reported clays and boulders, gumbo and boulders. 
Now, it is recognized on the outcrop boulders do not 
usually occur in gumboes and clays. 

Q. By Mr. Lewers: Then those are not real boul- 
ders in the common or popular sense? 

vA. No. 

Mr. Lewers: You may take the witness. 

CROSS-EX AMINATION 


OF J. A. TAFF 
By Myr. Mills: 
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Q. You say you received some education in the 
University of Arkansas? 

A. Yessir. 

Q. How long were you in the University of Ar- 
kansas? 

A. I was in the University of Arkansas about 
eight years. 

Q. That has a preparatory department, has it? 

A. It had then, but it hasn’t now. 

Q. So that children might enter there at an im- 
mature age, and after spending their early life in 
and about the university, might finally graduate 
from that institution in eighteen years, about? 

A. No. 

Q. With the degree such as the Arkansas Uni- 
versity would give? 

A. No; at that time the Arkansas University 
contained what they called a preparatory depart- 
ment, which was essentially a high school; students 
of high school grade were received and spent those 
years, some of them, in preparatory work, at the 
end of which they entered the collegiate department. 

Q. And those so-called high school students en- 
tered into such [2252] common school studies as 
geography and arithmetic, and the usual branches 
of common school work? 

A. Yes, high school work. 

Q. Some grammar and the ordinary branches 
that we now find in the primary grades of any state 
east of the Mississippi River? 
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A. Not the primary grades. 

@. Well, what is called the primary; the primary 
is up to the Highth grade? 

Be ING, 

Q. Well, it is generally assumed to be, what we 
call the primary? 

A. No, high school grades. 

Q. Well, do you know of any high school east of 
the Mississippi River that teaches arithmetic? 

A. Iam not familiar with it now. 


Q. In fact, before the entrance into a high school 
in any of the up to date schools east of the Missis- 
sippi River, arithmetic is a subject that must have 
been completed; isn’t that true? 

A. Iam not familiar with that, no. 

Q. The first mathematical study which a student 
gets in such a high school is algebra and plane geom- 
etry; isn’t that correct, sir? 

A. I don’t know. It may be in some states, and 
it might not be in others. 

@. And geology and analgous subjects are not 
taught in the high school, except in the form of 
physiography ? 

A. No, I think that advanced— 

Q. Now, you never— 

Mr. Lewers—Wait a minute. Let him finish the 
answer. 

A. I think that advanced geography in connec- 
tion with the physiography is taught in high schools 
in most of the states. 
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Q. By Mr. Mills—Where is it taught, what high 
schools? [2253] 

A. Iam not familiar with it; that is my opimion. 

Q. Did you receive any degree from the Arkan- 
sas University? 

A. I did not. 

Q. How did you come to leave the Arkansas, 
University? 

A. Well, there were two reasons; the first was 
that I had an offer for work in which I was particu- 
larly interested and which formed the major part, 
one of the major parts of my college work; another 
was that, like some other young men, I was obliged 
to obtain my own means for education, and I ac- 
cepted an offer and left the university at about the 
close of my junior year. 

Q. About the close of your junior year? 

A. Yessir. 

Q. How many years are there in the university? 
There are the freshman, sophomore, junior and 
senior years? 

ee cs: 

@. Well, then the early part of your life at the 
Arkansas institution was in the primary or school 
grade? 

A. Yes. 

Q. Now, you say you went from there to the 
Texas university? 

A. Yessir. 

Q. What does that institution offer in the way of 


The Umted States 2797 


a degree? Does it offer a Bachelor of Science de- 
gree? 

A. It does. 

@. How long did you spend in the Texas uni- 
versity ? 

A. Two years. 

@. Then you didn’t get full credit, did you, from 
the time you left the Arkansas university until you 
entered the Texas university ? 

A. No. 

@. You say you got a degree of Bachelor of Sci- 
ence? 

A. Yes. 

@. When did you graduate from the Texas uni- 
versity? [2254] 

A. In 1894. 

Q. Now, did you do any work directly or re- 
motely connected with geology before you went to 
Texas? 

A. Yes. 

@. Was that the work you referred to which you 
did under the direction of Doctor J. C. Branner, who 
was a witness in this case for the government? 

A. Yes sir. 

Q. What position did Doctor Branner occupy in 
the state of Arkansas at the time you were employed 
as an assistant? 

A. He was director of the State Geological Sur- 
vey. 
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Q. Was Doctor Branner at that time regarded 
as a great geologist? 


A. No. 
Q. He was not? 
A. No. 


Q. You didn’t so regard him, did you? 

A. Well, I didn’t formulate an opinion in my 
mind at that time, because | knew very much less 
about him then than I do now. 

Q. Well, do you regard him now as a competent 
and great geologist? 

A. Yes. 

Q. Now, you say you went to work in connec- 
tion with the Texas State Geological Survey? 


A. Yes. 

Q. What year did you follow that work? 
A. I began in the spring of 1889. 

Q. 18892 

A. 1889. 

Q. 


Now, that was before you went to the Ar- 
kansas university, was it? 

A. No. After. [2255] 

Q. During the time? 

A. I was employed by Doctor Branner when I 
was at the Arkansas university. 

Q. Oh, then you did some work with Doctor 
Branner while you were in the university? 

A. No. I left the university in the spring of 
1888 under the employ of Doctor Branner, and was 
employed by Doctor Branner and engaged on the 
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State Geological Survey during 1888, when I left 
the Arkansas service. 

Q. Then you went to Texas? 

A. Yessir. 

Q. Well, what year did you say you entered the 
University of Texas? 

A. 1892. 

Q. Then you were on work connected with the 
State Geological Survey before you entered the uni- 


versity ? 

A. Of Texas? 

Q. Yes. 

A. Yes. 

Q. Is that correct? 

A. That is correct. 

Q. Who was the state geologist in the direction 
of that work at the time you went there? 

A. Texas? 

Q. Yes sir. 

A. Mr. Dumble, E. T. Dumble. 

Q. E. T. Dumble? 

A. Yes, 

Q. That is the same E. T. Dumble of whom it 


has been testified in this case that he was the con- 
sulting geologist of the Southern Pacific Company, 
was he not? 

A. Yes. [2256] 

@. And you are working under his direction now? 
Is that right? 

A. Yes. 
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@. When did you first meet Dumble? 

A. When I went to Texas, early in 1889; March, 
I believe. 

Q. The position of state geologist at that time 
was a political position, was it not, in Texas? 

A. It was in all states, as far as I know. Texas. 

Q. And it was through the politics or political 
influence which Mr. Dumbie was able to summon 
to his aid that he got the position of state geologist? 

A. Not that I know of. I think not. 

Q. Now, how long did you work for Dumble at 
that time? 

A. I worked for Dumble from the spring of 1889 
to 1894. 

Q. Now, when did Dumble go to work for the 
Southern Pacific Company and its subsidiary cor- 
porations? 

A. I don’t know. 

Q. Was it subsequent to 1894 and during that 
year? 

A. Idon’t know whether it was during that year 
or subsequent. It was not before. 

Q. So that at the time you disconnected from the 
government service and entered the employ of the 
Southern Pacific Company, defendant in this case, 
as an assistant geologist to Dumble, you had had a 
long acquaintance with him, extending from 1889 to 
the time you went into its employ in 1909 or 1910? 
Is that correct? 

A. Thad a close acquaintance with Mr. Dumble 
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between 1889 and 1894. From 1894 to the fall of 
1909 I did not meet Mr. Dumble. I corresponded 
two or three times during that period—two or three 
letters passed—on scientific matters. 

Q@. Now, you say you worked from 1889 until 
1894 with Mr. Dumble? 

Ee Vesicir. [i220 | 

Q. Now, what time was it that you were in the 
University of Texas for two years? 

A. 1892 to 1894; that is, the years 1892-3, 1893-4. 


Q. So that you were working for Dumble at the 
time you were still an undergraduate? 

A. Yes. | 

Q. Now, when did you enter the Geological Sur- 
vey of the United States? 

A. In August, 1894. 

@. And you stayed continuously in the govern- 
ment service in that position until the latter part 
of 1909, was it? 

A. Yes sir. 

Q. What was the month that you left the govern- 
ment service? 

You mean when I left the government serv- 


Yes. 

A. I left the government service in November. 
@. In November. What year? 

A. 1909. That is, it ended with October. 

Q. In 1909? 

A. Yes sir. 
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Q. And did you then go into the employment of 
the Southern Pacific Railroad Company or Southern 
Pacific Company ? 

A. Yes. 

Q. Employed here in California? 

A. California and the adjoining states. 

Q. But your chief employment has been examin- 
ing lands which have probable or prospective value 
for petroleum, for the Southern Pacific Company? 

A. Yes; our chief work has been devoted to the 
oil fields. 

Q. And that has been also under the direction of 
EK. T. Dumble? 

A. Yes. [2258] 

Q. Now, you say that you were a member of the 
Oil Land Classification Board in the Geological Sur- 
vey when it was organized? 

A. I was so informed. 

Q. And were you a member of the Coal Land 
Classification Board also? 

A. J was not. 

Q. And one of the members of the Oil Land Clas- 
sification Board was Ralph Arnold, the author of 
Bulletin 406? 

A. Yes. 

Q. You remained on that board or committee 
until the time when you left the government service 
to take up private employment? 

A. As far as I know. 

Q. Now, at that time Mr. A. C. Veatch was chair- 
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man of the Land Classification Board, of which the 
Oil Land Classification Board and Coal Land Classi- 
fication Board were parts or members? 

A. Not that I know of. 

Q. And Mr. Veatch at that time was ex officio 
chairman of the Oil Land Classification Board? 

A. I was not so informed. 

Q. Well, you know that, don’t you, as a matter 
of fact, Mr. Taff? 

A. I do not. 

Q. And during that time it was the business of 
the Oil Land Classification Board, in part, to clag- 
sify lands which probably contained oil or which 
were prospective oil lands belonging to the public 
domain? 

A. No; not that I know of. 

Q. Now, you say that there was nothing during 
that time, while you were a member of that classifi- 
cation board, to call your attention, to it? 

A. No. [2259] 

Q. Do you think that a man who poses as a geolo- 
gist of the United States government, occupying a 
position on an important board of that kind, classi- 
fying oil lands, would have his attention jolted or 
jogged by a proposal withdrawal order of some mil- 
lion acres of land said to contain petroleum ? 

A. Probably not. 

Q. Don’t think he would? 

A. No. 

Q@. Did you ever hear of the order of September 
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27, 1909, which withdrew a great area of oil lands in 
California ? 

A. Ibelieve I did. I don’t remember the partic- 
ulars. 

Q. And as a member of the Geological Service 
of the United States, interested in the work of the 
Oil Land Classification Board, you would probably 
take some notice of such an order, would you not? 

A. Imight not. 

Q. And you did, as a matter of fact, did you not, 
Mr. Taff, as a member of that board, in company 
with Ralph Arnold, classify about a million acres of 
land in California as oil lands, preparatory to the 
formulation and pronouncement of the order of with- 
drawal of September 27, 1909, known as the first ex- 
ecutive withdrawal? 

-A. I did not. Neither was I informed that the 
board did. 

Q. And you did, did you not, at that time, clas- 
sify as oil lands, among a great many other town- 
ships, all of Township 30 South, Range 23 Hast, 
Mount Diable Meridian, which embraces all of the 
lands involved in this suit, as oil lands? 

A. Inever heard of that township before I came 
to California in 1909. 

Q. You say you were a member of that board 
during the year of 1909 and up until the time you 
left the service? 

A As far as I know. [2260] 

Mr. Mills—I will read into the record at this point 
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from Bulletin 406, which is known as Defendants’ 
Exhibit from page 23 of the bulletin: 


“LAND CLASSIFICATION 

The following areas within the McKittrick-Sunset 
oil region have been classified as mineral lands and 
such of these as yet belong to the government have 
been withdrawn from all kinds of entry, ‘pending 
consideration of the question of legislation upon the 
subject, unless it be shown by reclassification or suf- 
ficient evidence that any particular tract or tracts 
thereof do not in fact contain oil,’ lands classified as 
mineral include all those lying between the surface 
outcrop of the bottom of the lowest oil-bearing for- 
mation (Vaqueros) and a line marking the limits of 
the area in which the uppermost productive oil is 
known can be reached by a well five thousand feet 
or less deep. This margin is indicated on the geo- 
logic map accompanying this report by a heavy 
blue line. 

Lands Classified as Oil Lands. 
(Mount Diable Base and Meridian)’’ 
Then follow 33 townships of land, in whole or in part, 
and including ‘‘Township 30 South, Range 23 East: 
all,’’? which includes the lands in this suit. 

Q. You had some discussion with Mr. Arnold and 
Mr. Veatch, during the months of August and Sep- 
tember, 1909, about the limit at which you would 
classify lands said to be in a productive oil zone, did 
you not? 

A. I did not. 
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Q. And at that time, after repeated conferences 
with Mr. Veatch and Mr. Arnold, you agreed with 
them that a five thousand foot well would be the 
limit for productivity in the oil zone? 

A. I had no occasion to agree with them. 


Q. You also conferred with Mr. Veatch and Mr. 
Arnold upon [2261] the field work which had been 
done, with a view to such classification upon the 
particular areas which should be included in that 
classification as a basis for the Secretary’s order of 
withdrawal of September 27, 1909, did you not? 


A. I did not. 


@. And you agreed specifically with each of those 
members of the board, did you not, upon all of the 
townships appearing on pages 24, 25, 26, 27 and 28, 
down to the word ‘‘San Bernardino Base and Meri- 
dian,’’ as being proper to include in the classifica- 
tion of mineral or oil lands lying between the surface 
outcroppings and the bottom of the lowest oil-bear- 
ing formation and the line marking the limits of the 
area in which the uppermost productive oil zone 
could be reached by a well five thousand feet or less 
in depth, did you not? 

A. I did not. 

Q. You know that this classification of oil land 
was then used as a basis of the Secretary’s order of 
withdrawal of September 27, 1909, and that immedi- 
ately after your board furnished that classification, 
the Secretary made and promulgated that order, re- 
serving and withdrawing all the lands described 
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in that classification and listed by your board, in- 
cluding the lands in this suit, did you not? 

A. J did not. 

Q. It was the business of your Oil Land Classifi- 
zation Board to classify oil lands, was it not? 

A. It may have been, but it did not. 

Q. It did not. Then you mean to say that Mr. 
Arnold is mistaken in the bulletin which was issued 
as an official document by the Geological Survey, 
when he says that that board did classify those lands, 
including the lands in this suit, as oil lands, during 
the time when you were a member of that board? 

Mr. Lewers—Show where the board did classify 
it. [2262 ] 

A. When I say I did not, I have information to 
the contrary; I did not. 

Q. By Mr. Mills—Since you left the government 
employ your sympathies and feelings have under- 
gone some transformation in respect to the issues in 
this suit, have they not? 

A. Not in the least. 

Q. You feel yourself somewhat embarrassed 
now, do you not, Mr. Taff, by finding that in 1909 
you classified the very lands which you now con- 
demn as oil lands and recommended that the Presi- 
dent of the United States withdraw them from ex- 
ploration and discovery as oil lands? 

Mr. Lewers—Mr. Mills, I object to that question. 
I don’t think it is a fair question to assume that the 
witness has testified to something that he has testi- 
fied exactly to the contrary. He has testified re- 
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peatedly that he did not classify it, and the board 
didn’t classify it, to his knowledge, and that he has 
information to the contrary, and in fairness to the 
witness, it strikes me that your question ought not 
to assume that double form, assuming something 
contrary to the facts. 


A. JI am not embarrassed in the least in respect 
to the Geological Survey or its members, or in re- 
spect to the members of the Southern Pacific Com- 
pany in connection with this suit, or the classifica- 
tion of oil lands. I realize that I have sufficient in- 
formation that every member of the Geological Sur- 
vey when I left it were particularly good friends of 
mine and that they are so yet. 


Q. By Mr. Mills—You have realized that? 


A. Yes, and if I have any enemies in connection 
with the Southern Pacific Company, I do not realize 
that. 


@. You did not include in the premise on which 
that statement is based the possibility that your evi- 
dence in this case may be read with considerable in- 
terest by your friends, whom you classify as your 
friends, in the Geological Survey? [2263] 

A. It may be, and they will recognize the truth 
of it. 

Q. Now, you mean to tell us now on the record 
that the classification which was made in 1909 of 
these lands by your board preparatory to the order 
of withdrawal of September 27, 1909, could be made 
without your knowledge? 
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A. Yes; I have information, as I stated, that it 
was not made by the board as a board, in body. 

Q. Don’t you know, Mr. Taff, and aren’t you fair 
enough now to say, as a geologist and scientific man, 
that that classification was made by that board pre- 
paratory to the promulgation of the order of with- 
drawal, after repeated conferences with you, be- 
tween you and Mr. Veatch and Mr. Arnold in detail 
as to every specific description that is contained in 
that classification ? | 

A. I think my memory is fairly clear. I have no 
memory, no remembrance, that the board as a body 
considered these lands in respect to their classifica- 
tion, as oil lands. 

Q. Now, when you entered the employ of the de- 
fendant Southern Pacific Company, what was the 
nature of the employment laid out for you to fol- 
low by Mr. Dumble, or by your employer? 

A. I was informed by Mr. Dumble that my work 
would be particularly in California and the Pacific 
Coast states. 

Q. What lands were you to examine? 

A. Any of the lands that were specified to me to 
be examined. 

Q. Well, what kinds of lands, lands which were 
granted lands to the Southern Pacific Railroad Com- 
pany, or what lands? 

A. Any lands. 

Q. Well, did it include lands granted to the 
Southern Pacific Railroad Company by grant of 
July 27, 18662 
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A. It evidently did, since we took it up, but I was 
not particularly informed beforehand. 

Q. And you spent most of your time upon that 
class of lands, [2264] did you not? 

A. Yes, most of the time of the employees of the 
geological department, including myself, was devot- 
ed to grant lands. 

Q. And those lands fall within the indemnity 
limitation on the west side of the main line road 
running from a point near Bakersfield north to a 
point opposite Coalinga or thereabouts? 

A. I think so. 

Q. Now, do you know it to be a fact that the 
Southern Pacific Company never had a land grant 
from the United States? 

I don’t know anything about it. 

Well, did you ever ascertain that fact? 

No. 

What is that? 

No, I did not. 

Did it occur to you to be of any interest to 
know why you were examining lands which inured 
to the Southern Pacific Railroad Company when you 
were employed by the Southern Pacific Company? 

A. Not particularly. 

Q. You regarded it as a sort of a family matter, 
didn’t you? 

A. I regarded it as essential and necessary to 
examine any lands that were specified to be exam- 
ined, whether grant lands, company lands or other 
lands. 


OPorpeor 
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Q. It was not yours to question why or to make 
reply, but to go on and examine any lands that Dum- 
ble told you? 

A. That I was authorized to examine, yes; no 
question of that. 

Q. Now, did you, in your peregrinations about 
the West Side field, have occasion to examine any 
lands which are held or supposed to be held under 
lease from the Southern Pacific Railroad Company 
by the Kern Trading and Oil Company? 

A. Yes, I think so. [2265] 

@. And did you have occasion to examine lands 
which were being operated on which were in con- 
templation, so to be operated, by the Associated Oil 
Company ? 

A. Not particularly. 

Q. Well, you say ‘‘not particularly;’’ did you 
examine any lands for the Associated Oil Company, 
or on its behalf? 

A. Not at all. 

Q. Did you examine any lands in the interest of 
the Associated Oil Company at any time? 

Not at all. 

Under the directions of Mr. Dumble? 

I did not. 

You did not? 

Not any Associated oil lands. 

What is that? 

Not as Associated oil lands. 

Well, lands they were operating, is what I am 
talking about. 


COrororop 
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A. That included Associated lands and all other 
oil lands, the same. 

Q. And you found full cooperation, did you not, 
with the officers of the Associated Oil Company in 
your examination of lands which they were oper- 
ating? 

A. Not any more than other companies. 

Q. Not any more than what? 

A. Than other companies. 

Q. Not any more than the Kern Trading and Oil 
Company, for example? 

A. No, not as much. 

Q. Not as much. You had the right to go upon 
the Kern Trading and Oil Company lands at any 
time, didn’t you? 

A. Or any other lands, yes sir. [2266] 

Q. Yes. Now, who directed you to work on the 
Kern Trading and Oil Company lands, so-called, and 
the Associated oil lands, Associated Oil Company’s 
lands, which you examined? 

A. No one in particular, as Associated oil lands 
or Kern Trading and Oil Company lands. 

Q. Well, who directed you to go upon those lands 
at all and examine them? 

A. Iwas directed by Mr. Dumble to go upor all 
of the oil lands in the oil fields in the west side of 
the San Joaquin Valley. 

Q. When you entered the employ of the South- 
ern Pacific Company, Dumble was an officer of the 
Kern Trading and Oil Company, was he not, and a 
director? 


The Umted States 2813 


eNO, 
Q. Don’t you know that he was vice-president of 
the Kern Trading and Oil Company? 


A. No. 
Q. Among his other interests? 
A. No. 


Q. Did you know that he held any official posi- 
tion either as a director or officer of the Hight Oil 
Company ? 

A. No, I did not. 

Q. Did you do any work for the Hight Oil Com- 
pany at the direction of Mr. Dumble? 

A. I did not. 

Q. Did you do any work for the Buena Vista 
Land and Development Company at the direction of 
Mr. Dumble? 

A. I did not. 

Q. Who directed you to go out and examine the 
Elk Hills in 1912, October and December, and Jan- 
uary, 1913? 

A. No one. 

Q. You went out on your own initiative? 

A. I did. [2267] 

Q. Did you expect at that time that you were 
—the copious notes that you took and which you 
referred to would be used by you as a witness in this 
case, on the stand? 

A. Was I informed that they would be used? 

Q. Did you expect, I say, at the time you made 
that examination? 
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A. I expected that possibly they might be. I 
had no definite information that they would be. 

Q. Well, your reason for examining it was not 
because anybody told you, but because of your own 
keen interest in your employer’s interests? 

A. No. 

Q. Is why you spent October and part of Decem- 
ber and part of January in the Elk Hills? 

A. I presumed that they might be used, as I 
stated. 

@. You had no directions from anybody to go out 
there and make those examinations? 


A. No. 

Q. What is that? 

A. No. 

Q. And nobody knew about your doing it? 

A. Qh, yes, they did. 

Q. Well, who knew it; did Dumble know about 
it? 

A. No. 

Q. He didn’t know you were going out there to 


make that examination? 

A. No. 

Q. Did Mr. Lewers or any member of the law 
staff of the Southern Pacifie Company know about 
it? 

A. Mr. Lewers may have known about it, yes 
sir. 

Q. Well, don’t you think he did know about it? 
You say he may have known about it; didn’t you 
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consult with him, as a matter [2268] of fact, before 
you went out there? 

ee ledic: 

Q. Then why do you say, ‘‘He may have known 
about it?”’ 

A. Well— 

Q. Why quibble in any terms like that? 

A. It was discussed, but I was not obliged to go, 
and I might not have gone. 

Q. But you did go? 

A. I went of my own volition, 

Q. And you discussed the whole matter with Mr. 
Lewers before you went? 

A. Qh, to a certain extent. 

Q. Yes. And you knew before you went what 
you were looking for? 

ae did 

@. In other words, you had your eyes open to 
evidence which you might construe in favor of the 
contention of the railroad company, and blinded your 
eyes to any evidences which might detract or mini- 
mize that contention? 

A. I did not. 

Q. Did you ever make examinations of Sections 
18, 35 and 36 in Township 29-21 East? 

A. Yes, I made certain examinations on 29-21. 
Will you name the sections again? 

Q. 18, 35 and 36. 

A. I don’t think I have been on Sections 35 and 
36. I have been across Section 18. 

Q. Now, in Township 30-21. Did you find that? 
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A. (Examining map) Yes. 

Q. Did you examine Section 33 on 42% 

A. Not 42. 

Q. 32, I mean. [2269] 

A. No, I don’t think I have been on Sections 33 


d 32. 
Q. Have you been on Section 12 in the same 
township ? 

A. Yes. 

Q. Have you been on Section—have you exam- 
ined Section 5 of 30-22? 

A. Yes, I have been across the section, 5. 

Q. Well, have you examined it thoroughly? 

A. Not thoroughly. 

Q. Have you examined Section 8, in the same 
township ? 

A. Yes, I have been through Section 8. 

Q. Have you examnied that thoroughly? 

A. Fairly thoroughly, I think. 

Q. Have you examined 17 in that township thor- 


oughly? 
A. Not particularly thoroughly. 
Q. 18? 
A. Yes, I examined Section 18. 
Q. Thoroughly ? 
A. Fairly thoroughly. 
Q. 202 
A. Yes. 
Q. 28? 
Bl NERS 
Q. 292 


PoP oO & 
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Well, fairly so, yes. 

342 

Yes. 

30% 

I have been through 35 but never examined it 


with particular care. 


Q. 15, same township? 

A. Yes. 

Q. 19? [2270] 

A. Yes. 

Q. 277 

A. I have not examined 19 with particular care. 

Q. 279 

A. Yes. 

Q. You say you have examined that? 

Nie Ves: 

Q. 17, Section 17 of 32-23? 

A. No, I have been in Section 17, 30-23. 

Q. Section 25, same township, southwest quar- 
ter? 

A. Yes, I have been there. 

Q. Did you examine the southwest quarter of 25 
carefully ? 


OPoOrporopr 


No. 

31-21, Section 14; have you examined that? 
In part. I have been through Section 14. 
Not carefully? 

Not very thoroughly. 

24, same township ? 

No. 

31-22? 
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A. 
Q. 


Q. 
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Same township ? 

Same township, 31-22, Section 22. 

No, I have not examined that particularly. 

34, same township, or 34 in the township to 


the north of that, 30-22? 


FOPOrPOPOPOPOoOPOoOPOoOPOPOoPOP OP 


Yes. 

You have examined that? 
I have. 

Section 19 of 31-22? 

Yes. 

31-24? Have you got that? 
Yes. [2271] 

Section 1? 

I have not examined Section 1. 
Section 9, same township? 
No. 

Section 2? 

No. 

Be-o2! 

32-22. 

Section 1? 

Yes; part of it. 

What part of it? 

The northeastern. 

What? 

The northeastern part. 
Section 2? 

No. 

32-23. Section 6? 

Yes. 
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Q. How carefully have you examined Section 6, 
and at whose instance did you examine it? 

A. At my own instance. 

Q. How carefully did you examine it? What part 
of the section? 

A. Western part. 


Q. 21, same township? 

A. No; I have not examined Section 21. 
Q. 22? 

A. No. 

Q. 262 

A. 


Yes; I have been through Section 26. I 
didn’t examine it in particular. 

Q. 32-24, Section 11? [2272] 

A. Yes. 

Whereupon the further taking of testimony here- 
in was adjourned until 1:30 o’clock P. M., at the 
same place. 

On Tuesday, March 11, 1913, at 1:30 o’clock, P. M., 
the further taking of testimony herein was resumed 
pursuant to the adjournment: Present: Willis 
N. Mills, Special Assistant Attorney-General, ap- 
pearing on behalf of the plaintiff; and Charles R. 
Lewers, Esq., appearing on behalf of the defendants. 


J. A. TARR, 
recalled, CROSS EXAMINATION resumed 
By Mr. Mills: 
Q. Do you recognize the work of J. P. Lesley, en- 
titled ““The Manual of Coal and its Topography,’’ 
as a standard work on that subject? 
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A. Not necessarily. It probably was at the time 
it was published. 

Q. I find this statement in Mr. Lesley’s work. I 
will ask you whether you agree with it: ‘‘Coal is 
never found issuing in veins from the interior of the 
planet, like gold and silver; nor filling irregular cross 
erevices in limestone, like lead; nor spread abroad in 
lakes of hardened lava, like basalt and greenstone; 
nor embedded in clay, crystallizing upward from the 
walls and bottoms of deep wide fissures, as bunches 
of grapes, or in bundles of pipes, like the hematite 
ores; nor lying exposed upon the surface in blocks, 
like native copper, or meteoric iron; but always as 
a thin sheet or stratum, extending through the hills 
as far as the hills extend, and inclosed between sim- 
ilar sheets of other kinds of rock.’’ Do you concur 
in that statement? [2273] 

A. I do not, in the main. In part, I would; in 
others I would not. 

Q. Well, in what part do you concur? 

A. I concur in the statements that coal does not 
occur in the earth as veins, as sheets of lava and 
certain other kinds of rock that he makes mention 
of there. 

Q. Well, do you concur in the statement that it 
occurs as a thin sheet or stratum extending through 
the hills as far as the hills extend, and enclosed be- 
tween similar sheets of other kinds of rock? 

A. Ido not. In respect to the extent of the coal 
beds through the hills as far as the eye could see, 
except that the particular coal bed in question is 
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found by observation to extend through certain hills 
as far as the eye can see, that rule will not apply. 

@. See if you concur in this: ‘‘Nothing is more 
surprising than the vast expanse of even the thin- 
nest of these sheets of coal. The original deposit of 
carbonaceous matter seems to have been in every 
instance, almost co-extensive with the lake or sea 
im which it was laid down.’’ Do you concur, in the 
main, in that? 

A. I concur in the statement that it is co-exis- 
tent with that lake or sea in which it was laid down, 
because it has not been removed from the sea in 
which it was laid down. 

Q. Do you concur in this statement: ‘‘Each 
sheet of coal extends for itself and by itself as far 
as the mountain does in which it lies, never branch- 
ing nor forking nor rolling together, but passing 
through the mountain from side to side, from end to 
end, or cleaving down through it from summit to 
base, from end to end, and commonly in this latter 
case passing under an adjoining valley and reascend- 
ing through the length and breadth of a mountain on 
the other side.’? Have you ever found instances of 
that kind in your examination of coal lands? [2274] 

A. It depends on the size and extent of the 
mountains. 

Q. Well, have you found any of that kind in your 
examination of coal lands? 

A. I think there are instances, yes. But that 
would be rather an exception. 

@. Do you concur in this statement: ‘‘The prac- 
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tical character of a coal bed is soon determined by 
a coal bed is soon determined by a few good openings 
upon its outcrop.”’ 

A. In the vicinity of those outcrops, yes. Not 
far away, necessarily. 

Q. Do you concur in this statement: ‘‘ Under or- 
dinary circumstances and for all practical purposes 
the quality, size and mining condition of a coal bed 
ean be explored as well in two or three days by a 
gangway ten or fifteen feet long, as by workings 
through it for a month or a year.”’ 

I don’t think it is so. 

How is that? 

Not so, as a rule. 

It is so in some instances, is it? 

Local occurrences; yes. 

Do you also concur in this: ‘‘The only proper 
feetined is to open the same bed at numerous places 
along its outcrop, and from a comparison of these 
crop openings the actual average character of the 
bed within can be confidently predicted, and its con- 
tents caleulated.”’ 

A. It can near those outcrops; yes. | 

Q. Do you concur also in this statement: ‘‘A 
coal bed may indeed belie itself at one point or at 
two where openings are made, but not a ‘dozen, 
Veins of lead, of copper, of iron alternately decrease 
and diminish in size, rapidly and unexpectedly. The 
miner never knows until he strikes the vein what it 
will be worth, nor how soon the pocket which he has 
entered may close [2275] up between bare walls 


OPoPo> 


The Umted States 2823 


Not so with coal. It varies little and seldom disap- 
points. What it is at one point it is likely to be 
much the same at another.’’ 

A. That may be with certain particular coal beds 
after you determine its character. 

Q. Do you also concur in this: ‘Even intervals 
of hundreds of miles in which it has undergone an 
infinite number of slight and perhaps some striking 
variations, will sometimes present it at the most dis- 
tant places with strangely identical features, show- 
ing how vast and regular has been the law of its de- 
posit,” 

A. That won’t hold good now. 

Q. What is that? 

A. That won’t hold good in the present knowl- 
edge of the occurrence of coal. 

Q. Well, it has held good in your own examnia- 
tions, has it not, Mr. Taff? 

A. Toa certain limited extent. 

@. Do you also concur in this statement: ‘The 
great Pittsburg bed is a remarkable instance of this 
law, covering as it does tens of thousands of square 
miles, and scarcely varying from a thickness of eight 
feet, showing itself always a double bed, and yield- 
ing everywhere both a superior quality and quantity 
of coal.’’? 

A. The great Pittsburg bed is quite an extensive 
coal bed, as I have determined by my examinations 
in parts of the Appalachian field. 

@. And it is persistent and continuous, to a great 
extent, over a vast area? 
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A. I can’t say that. 

Q. In its deposits? 

A. Icean’t say that. Neither can anyone else. 

[ 2276 | 

Q. Well, isn’t that true? 

A. The Pittsburg coal is recognized, fortunately, 
by its association with the rocks in which it is con- 
tained, and the Pittsburg vein is recognized over a 
Wide area at varous points because of these rela- 
tions, because of the character of the formation in 
which it occurs, and the fossils. 

Q. And because of the persistance of the strati- 
graphic beds in which it is laid down? 

A. Over very large areas in that region of Penn- 
svylvania and Pittsburg coal has been removed. You 
find it in patches here and there. You find it by 
relation to the formations in which it occurs, and 
by the fossils in that formation; but over very ex- 
tensive areas it has been excluded by erosions. In 
mountain areas where they do not recognize it noth- 
ing is said about it. 

Q. But for that erosion those beds would have 
been persistent without interruption, would they 
not? 

A. I can’t say that. 

Q. Is not that your reason for saying that there 
is any change at all in the persistence and continuity 
of those beds—is because of the erosion? 

A. The Pittsburg bed changes in thickness very 
rapidly in places. For instance, where I surveyed 
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it in Maryland and West Virginia it ranged in thick- 
ness from twenty feet down to a few feet. 

Q. Lam not talking about the thickness. 

A. I understand. 

Q. Iam talking about the persistence of the beds 
in which the coal is found. 

A. That shows the persistence. 

@. The thickness shows persistence, does it? 

A. Certainly. 

Q. If you have a bed which covers ten thousand 
square [2277] miles, that is twenty feet at one side 
and eight feet at the other, it is persistent, isn’t it? 

A. That is not so. 

Q. What is not so? 

A. Through ten thousand square miles. They 
are locally. 

@. Is it not a fact that the Pittsburg bed covers 
tens of thousands of square miles in continuity and 
in persistence of the stratigraphic beds in which it 
is laid down? 

Mr. Lewers—Had you finished your, former an- 
swer? 

A. I can’t answer that question in the affirma- 
tive. I have no— 

Q. By Mr. Mills—You know that is so, do you 
not? 

Mz. Lewers—You say you hadn’t finished your 
answer? 

Tae Witness—I hadn’t finished the answer to the 
former question. 

Mr. Lewers—You may proceed and finish it. 
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A. (Continuing) And, that is, taking the Pitts- 
burg, for instance, that varies in thickness from 
say twenty feet down to a few feet. Within a cer- 
tain limited distance it would easily—you would ex- 
pect it to vary from, say, six feet, where it is in 
many places, to practically nothing, where it has 
been recognized in many places. That is, the Pitts- 
burg vein is not recognized as being a workable vein 
everywhere and it occurs locally; that is, it lies es- 
sentially in the upper parts of the lands—partic- 
ularly in southern Pennsylvania and western Mary- 
land—large parts of West Virginia, for instance, 
where it has been very largely removed, and in many 
places it is not recognized, showing that it is not 
necessarily persistent over the territory in which it 
has been recognized to occur. 

Q. Well, now, eliminating the question of the 
thickness of the beds, and assuming that it is the same 
thickness at all points except where it has been erod- 
ed, whether of workable [2278] character or not, it 
is found, is it not, wherever it occurs, and where you 
have examined it, between the same stratigraphic 
rocks? 

A. No. 

@. The same bed is between different strati- 
graphic rocks? 

A. So far as I know, between the same strati- 
graphic rocks; but I have not found it to be present. 

Q. And it shows it was laid down in uniformity in 
this area? 

A. The Pittsburg coal is recognized as one of the 
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most persistent beds. But, in connection with it, 
there are other beds which are extremely local. 


Q. Now, in that connection, the result of that ob- 
Servation which you have just made would lead you 
to the conclusion that when originally laid down it 
covered a vast area and was laid down uniformly? 


A. Not uniformly. 

Q. Well, it was laid down with a great or high 
degree of persistency and continuity? 

A. I don’t know that. I know it is recognized 
over a wide territory. 

Q. Yes, and is recognized between the same rec- 
ognized beds? 

A. Presmued to be recognized correctly, al- 
though that does not necessarily prove it to be true. 

@. Do you agree with this statement: ‘Upon 
faith of such investigations prudent men often ex- 
pend large sums of money in the purchase of lands 
and development of the property.”’ 

A. They do. But they usually prospect those 
lands before. 

@. Do you agree with this statement: ‘Often 
the depth or thickness of the overlying strata is 
such to prohibit economical exploration from above, 
and the distance of many tracts from outcrops, or 
openings made at convenient and accessible points, 
is too great to justify penetration by drifts or slopes: 
for purposes [2279] of preliminary investigation and 
ascertainment alone. In the nature of things, there- 
fore, reliance must frequently be had upon such evi- 
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dences as may become the guide of the geologist or 
coal expert.’’ 

A. That is right. 

Q. ‘‘Mere outcrops, disintegrated by the action 
of the elements and broken and mixed with debris 
as they often are, seldom bear witness in themselves 
of the quality and quantity of the coal beds behind 
them. Unless in such cases, therefore, they are suf- 
ficiently exploited no determination of the coal char- 
acter of the overlying lands can be reached by the 
land department. Nor can opinions, unexplained or 
expressed by unqualified witnesses, suffice upon any 
point.’? Now, that statement is not from this ex- 
pert, but is a statement made by the Secretary of the 
Interior upon a letter which you, Mr. Taff, in the 
year 1905, wrote to the director of the Geological 
Survey, upon the classification of coal lands, stating 
how they could be classified by geological evidence. 
Do you recall that letter? 

A. No; Ido not. 

Q. Do you recall writing such a letter? 

Ay l think 1 dide 

Q. It was your opinion at that time, was it not, 
Mr. Taff, that all that was required to classify lands 
which were coal lands was geological evidence and 
not the use of the diamond drill? 

A. That would depend upon circumstances. 

Q. Well, I am asking you if it was not your opin- 
ion at the time you wrote the letter— 

A. To classify the lands in the immediate vicin- 
ity of the known occurrence. 
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@. Iam asking you whether that was your opin- 
ion at the time you wrote that letter. State yes 
or no. 

A. With qualifications; yes. [2280] 

Q. You deemed it important at that time, for the 
protection of the public domain, that certain coal 
deposits which you knew to exist, from geological 
inference, to be classified as coal, without further ex- 
ploration than your own examination as a geologist? 
Is that not so? 

A. Correct. 

@. And upon that letter of yours to the Geologi- 
cal Survey, at the time you were working for the 
government and not the Southern Pacific Company, 
the Secretary of the Interior rendered a decision 
which is found at 34 Land Decisions, in part at page 
194 to 203, and on which advice, Mr. Taff, he made 
this statement, did he not, “‘Upon faith of such in- 
vestigations prudent men often expend large sums 
of money in the purchase of lands and development 
of the property. Often the depth or thickness of 
the overlying strata is such as to prohibit econo- 
mical exploration from above, and the distance of 
many tracts from outcrops, or openings made at con- 
venient and accessible points, is too great to justify 
penetration by drifts or slopes for purposes of pre- 
liminary investigation and ascertainment alone. In 
the nature of things, therefore, reliance must fre- 
quently be had upon such evidences as may become 
the guide of the geologist or coal expert.’’ Is not 
that true? 
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A. Correct. 

Q. The Secretary also, based upon statements 
made in your letter to him, in his decision— 

Mr. Lewers—Does the decision say so, or are you 
testifying into the record? 

Q. By Mv. Mills—(Continuing) In which you 
concurred, Mr. Taff, made this statement, did he not: 
‘“‘The particular subject of the present consideration 
is coal deposits, and the concern is of the data which 
may be relied upon to determine their presence in 
any case. The characteristics peculiar to them, 
therefore, must be taken into account and kept 
steadily in view. [2281] These bedded deposits, gen- 
erally of wide extent and of regular formation, the 
result of slow accumulation at the earth’s surface, 
following laws of occurrence common to stratified 
formations and consequently conforming to the lay 
of adjacent strata, differ radically from most other 
useful mineral deposits, particularly the metallifer- 
ous ores, which rarely occur in sedimentary beds, 
but generally in veins and pockets, and veplace- 
ment, impregnation, and contact deposits, and which, 
from the nature of their origin, present such abrupt 
variations in form and character as to preclude safe 
prediction of their underground extension or calcu- 
lation of their quantity or quality in advance of ex- 
ploitation. Even where the coal beds were deposited 
upon an uneven floor, and vary rapidly from place 
to place, the geologist can easily ascertain the ex- 
tent of variability and from the conditions of de- 
posit the degree of persistency of the coal beds; and, 
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readily determining in most fields the geologic struc- 
ture, can further determine the area of workable 
coal and closely approximate the depth at which an 
outcropping coal bed will be found in any part of 
the field. It is well recognized that constancy or 
variability at the outcrops or other exposures are 
evidences of the same conditions underground.’’ Was 
not that statement based upon your letter, and upon 
things that you said in that letter, Mr. Taff? 

A. It was, and dependent upon— 

Q. And it is true, is it not, as a geological state- 
ment— 

A. Depending on particular circumstances. 

Q. Yes; but it is true as a geological statement 
generally? 

A. With regard to the particular circumstances 
to which that letter had reference. 

Q. And you, at that time, in preparing the data 
upon which the Secretary made that decision, were 
of the opinion that coal beds, their persistence, their 
position and their workable value, could be deter- 
mined alone by the exercise of geological deduction 
[2282] without the use of a diamond drill and with- 
out the use of making trenches? 

A. No. 

Q. By Mr. Mills—Didn’t you so state to the Sec- 
retary in that letter? 

A. No, I didn’t so state to the Secretary in that 
letter. 

@. What did you say? 
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Mr. Lewers—Well, if you have got the letter 
there, Mx. Mills, kindly produce it. 

Mr. Mills—Of course I have got the letter. 

Mr. Lewers—You can see that letter, Mr. Taff, if 
you so desire. 

Q. By Mr. Mills—What did you say, Mr. Taff? 

A. hat letter had reference to the occurrence 
of coal in a particular field, occurring under pecul- 
iar conditions where the coal beds themselves were 
so situated and their outcrops were practically con- 
tinuous. 

Q. Practically what? 

A. Practically continuous, outcrop conditions. 
Moreover, there had been very extensive prospecting 
opening up of those beds where they did not pro- 
trude out at the surface, there had been no drilling, 
diamond drilling, done. The topography and the sit- 
uation of the coal beds was such that the condition 
was sufficient for the determination of the character 
of the coal. That was not intended to bea universal 
application. 

Q. What area was it that you regarded that you 
could—that you then had in mind specifically cor- 
rectly to determine the extent of the underlying coal 
beds without the use of a diamond drill, ana by 
dependence upon your geological examination? 

A. What locality? 

Q. What area; what was the extent of the area? 

A. The area is south central Utah, about a hun- 
dred to a [2283] hundred and fifty miles southeast 
of Salt Lake City. 
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Yes, and what is the extent? 
The extent of the outcrop? 
I am asking you the extent of the area. 
Of the area? 
Yes sir. 
The lateral extent is in the neighborhood of 
something over a hundred miles, 

Q. Yes. Now, what is the other extent? 

A. The other extent was—it varied from, say, 
from a few miles to as far as six or eight miles. 

Q. To as far as six or eight miles? 

ie VERS Se 

Q. Now, was eight miles the outside limit of that 
field that you have referred to and which you deter- 
mined the underlying coal beds by a geological in- 
ference? 
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A. Iam speaking simply from memory. I think 
it is proper that I should explain the beds. The coal 
formation to which I have referred occurs along and 
in what is known as the Book Cliffs, the Wasatch 
blow-out, in Utah. These cliffs in this blow-out es- 
carpment is about a thousand to twelve hundred feet 
high. The coal formation crops out in the upper 
portion of these cliffs. The cliffs are remarkable for 
their barrenness, and clean exposures of the rocks, 
and sandstones and shales, and they stand out in 
rugged cliffs. These cliffs are intersected by innum- 
erable canyons between gulches extending from the 
front or lowland into the tableland, so that the coal 
outcrops extend along this main cliff around the 
spurs and points up the canyons to where they pass 
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under cover around again and up and in and out 
through the canyons throughout this extent. So that 
you have the coal, you have a width there of a ser- 
rated width along the length in some cases several 
miles where the coals were exposed around the 
[2284] points of the cliffs, so that you had the great 
advantage of having the coal extended on both sides 
of the areas of it extended into the cliffs. 

Q. Now, what is the widest area from the out- 
crop along that lateral showing in that coal field? 

A. I don’t remember. After careful discussion 
with the men engaged at that time in the coal serv- 
ice of the Geological Survey, as I remember it, it 
was concluded that in a condition of this kind, at 
least I remember I concluded, and it was concurred 
in, as far as I remember, that under such conditions 
if you have the coals exposed in the canyons for a 
distance of two or three miles from the points, and 
continuous throughout this area, mind you, there 
was several coal beds. 

Q. Well, go on. 

A. <A workable thickness that you would have 
under those peculiar circumstances would be at lib- 
erty to classify the lands to the distance of at least 
something like, as I remember it, it was stated that 
six miles from the outer points to as far back as it 
would be were we to classify the coal lands. 

Q. Now, don’t you recommend the classification 
of such coal lands at a greater limit from the outcrop 
than eight miles? 

A. Not that I remember. 
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Q. Are you positive of that? 
A. No, I am not. 


@. Wouldn’t you be surprised to find it extended 
thirteen miles? 

A. It may be peculiar conditions, but I don’t 
recall just now. 

Q. So that while you were working for the gov- 
ernment as a geologist, you were able to classify 
upon geological inference alone, and without the use 
of a diamond drill, lands which you determined to 
be underlain with coal, a distance of eight miles 
[2285] from the outcrop, at least, and while you are 
working for the Southern Pacific Company you are 
willing to testify under oath that you cannot clas- 
sify coal lands now more than a few miles from the 
outcrop, three or four at the most; is that correct? 

A. That would depend on circumstances. 

Q. Well, that is what you testified to, isn’t it? 

A. Yes, it depends on circumstances. You should 
permit me to say that the evidence in the case re- 
ferred to was not by geological inference, but by 
geological evidence, and that the coal-bearing lands, 
workable coals, were known to be continuous as a 
group of beds through this distance continuously as 
shown by evidence, to a distance in the neighborhood 
of a hundred miles. 

Q. What was your geological evidence except- 
ing the outcrops? 

A. Exposure of the beds. 

Q. That is outcrops, isn’t it? 

A. Yes sir. 
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@. Those are known as oil seepages, are they 
not? 

A. Oil seepages, yes sir. 

Q. Now, suppose you had a hundred oil seepages 
along a distance of thirty miles, would you consider 
that fair evidence? 

A. On the bed? 

Q. Yes sir, on the same bed. 

A. And near together? 

Q. Yes sir. 

A. Very good evidence. 

Q. Good evidence that there were deposits of 
etroleum somewhere under that? 

A. Near at hand, yes. 

Q. And for a considerable distance laterally? 
A. Depends on the circumstances. You would 
have to know your geology before you could pass 
judgment. [2286 ] 

). Are you a chemist? 

A. No. 

Q. Natural gas is closely associated with petro- 
leum, is it not; usually it indicates the presence of 
oil? 

A. Sometimes it does, yes. It might not be, neces- 
sarily. 

Q. Well, as a rule it does, does it not? 

A. Well, I suspect in a majority of cases. 

Q. Natural gas, in your opinion, has the same 
origin as petroleum, does it? 

A. In part, yes. 

Q. Aren’t natural gas, petroleum, bitumen and 
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asphaltum essentially compounds of carbon and hy- 
drogen, or more precisely mixtures of such com- 
pounds? 

A. Yes. 

Q. Now, in making a proximate analysis of a pe- 
troleum, of bitumen, wouldn’t a competent chemist 
separate those compounds, one from the other, in or- 
der to get their identifiaction as compounds of definite 
constituents ? 

A. Do that in order to determine the composition, 
but not necessarily, not a definite composition. 

@. They have been so determined, have they not, 
the component parts of petroleum ? 

A. Yes, a group of parts have been determined. 
Petroleum could be analyzed to its elements. 

Q. Petroleum, then, is a mixture of compounds, 
a definite chemical composition ? 


A. No. 
Q. It is not? 
A. No. 


Q. What is methane; what is the formula for 
methane ? 

A. I don’t remember now. 

Q. Do you know what the mathematical general- 
ized formula is [2287] for determining the relation 
of the constituent parts that make up the compounds 
that form petroleum ? 

A. No, I am not a chemist. 

@. Then, in your testimony here with reference 
to your examination chemically, so-called examina- 
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tion of the gas seepage on Section 32 of 30-24, you did 
not pretent to any knowledge as a chemist? 


A. No, not as a trained chemist, no. 

Now, methane is a hydrocarbon, is it not? 
I think so, yes. 

What is it, a gas? 

Yes, so recognized. 
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And methane forms the chief characteristic of 
natural gas, is it not? 

A. That is my understanding, yes sir. 

Q. It runs from about somewhere in the neigh- 
borhood of seventy per cent to ninety-seven per cent 
of natural gas, that is, that much of methane? 

A. Idon’t recall from memory. I could determine 
that from an examination. 

Q. Well, is that about right, you think ? 

A. Probably, as you have the reference. I have 


What is ethane? 

ican tell: 

What is that? 

I don’t know. 

Did you ever hear of it? 

Probably I have. I think it is— 

What is propane? 

I am not familiar; I can’t tell you. 

Well, is it a gas accompanying petroleum ? 
I don’t recall now. [2288] 

Is ethane gas a gas accompanying petroleum ? 
I don’t recall now vositively. 


PFOPOPOPOPOPS: 


The United States 2839 


Q. What is butane? 

A. ‘The same answer. 

Q. Now, can you give us a series of component 
parts of definite chemical composition which make 
up the liquids of petroleum ? 

A. I cannot. I can by reference to the proper 
authorities. [am not a chemist, a trained chemist. 

@. Well, you know from what superficial knowl- 
edge you may have of the study of chemistry, do you 
not, that every component part of petroleum my be 
identified according to its definite chemical compo- 
sition ? 

A. Jt may be identified by its definite chamical 
coniposition, but that is not the same composition as 
another petroleum ; that is recognized. 

Q. Jam speaking of any petroleum, sir, either of 
paratiine base or asphaltum base. 

A. Any single petroleum, its composition can be 
determined, but is a well known fact that one petro- 
Jeum is not the same as another petroleum that may 
occur even in the same locality. 

Q. I didn’t ask you that at all. I am asking any 
petroleum, and I generalized my statement for that 
purpose, Mr. Taff. 

A. Yes, any single petroleum can be, yes sir. 

Q. Now, after the gases have been eliminated from 
the compounds that make up the liquid of that petro- 
leum, it can be identified according to its definite 
chemical composition ; isn’t that true? 

A. Iam not sure about that. 
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@. Well, are you sure that it is not true? 

A. AsI said, any petroleum can be separated into 
its coinponent parts. [2289] 

Q. Yes, and each one of those component parts 
has a definite chemical composition ? 

Coming from a single well? 

Yes sir. 

Yes. 

That 18 true, 1S au? 

It is. And the next day petroleum coming 
trom the same well may have a different composition. 

Q. That is, a different combination ? 

A. Different composition, yes sir. 

Q. By ‘‘composition”’, you mean a chemical dit- 
ference of the compounds that compose it; is that what 
vou mean ? 

A. The classification of the first one would not fit 
the second one. 


Pe eae 


Q. But even on the second day each one of those 
component parts may be resolved and identified and 
reduced to a definite composition ? 

A. Yes, take it in that one instance, yes sir. 

Q. So that then petroleum is a composition or 
mixture of component parts, each one of which may 
be identified and resolved into its definite chemical 
composition ? 

A. Yes. 

Q. That is your understanding of it? 

A. Yes, each part of any petroleum can be sepa- 
rated into its parts. Any substance can be analyzed 
into its parts. 
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@. The statement that petroleum is of organic 
origin is an assumption chemically, is it not? 

A. No, not necessarily. 

@. Not necessarily. What do you mean by that, 
that it might be but is not necessarily? 

A. Well, under certain conditions, to the minds 
of some men where you have not information as to the 
source of it, it [2290] may be an assumption. In the 
majority of cases it is a geological certainty. 

Q. Do you know of anybody who actually knows? 
Don’t you know that there have been a great many 
theories of the origin of petroleum, none of which 
have been exploded and disproven ? 

A. Not very well. 

Q. Petroleum is a hydrocarbon, is it not? 

A. Yes. 


Q. Yes. Did you ever hear of a hydrocarbon be- 
ing found in a meteorite, in which the possibility of 
the organic origin is excluded ? 

A. I think I have heard that petroleum had been 
found in a meteorite, but that does not necessarily 
assume that the petroleum came in the meteorite. 

Q. Well, what I am talking about is whether it 
excludes the postulate that the eptroleum found there 
was of organic origin. 


A. No. 
Q. You think it would not? 
A. No. 


Q. Oh, you disagree, then, with those who main- 
tain that it excludes the possibility of organic origin? 
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Q. Well, you may assume that if you wish. 

Q@. Now, as a matter of fact, the origin of petro- 
leum as of organic origin is an assumption by those 
geologists who attach themselves to that theory ? 

A. No, the information is too definite to call it an 
assumption. 

Q. Did you ever hear of the carbide theory of the 
origin of petroleum of Dr. Mendeleef ? 

I have. 

What was that theory ? 

I have heard of the theory. [2291] 

What is that? 

I have heard of the theory. 

That theory, like all the others, was based upon 
assumption, wasn’t it? 

A. I should say strictly on an assumption. Not 
like all other theories, but of some others. 

Q. What was the assumption in that theory ? 

A. I don’t remember the details of it now in full, 
but it was that petroleum, a certain petroleum, was 
of inorganic origin, that is, it was produced within 
the interior of the earth, an association of certain heat 
and metals and iron and carbonate compounds, the 
details of which I don’t remember, because it has been 
some time since I examined it, and I have never had 
occasion to place any confidence in it. 

Q. Well, in brief, it was a theory that iron ear- 
bides existed in the earth and percolating waters and 
the iron carbides formed hydrocarbons; is that cor- 
rect? 


OPoro-r 
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A. I think so. 


@. Did you ever hear the theory of N. V. Socko- 
loof? 


A. Not by name. 

Q. Of the cosmic origin of bitumens? You never 
heard of that ? 

A. I don’t remember the details of it now. I may 
have seen it. 

@. That was somewhat recent; 1890, about the 
time you started in studying geology, wasn’t it; 18892 

A. In was in 1888. 


Q. 1888. Well, we won’t quibble over one year. 
Now, in support of that conception, Mr. Sockoloof 
stated the finding of hydrocarbons in meteorites, did 
he not? Did you ever hear the theory of Mr. Ross, 
O. C. D. Ross, that petroleum originated from the 
action of sulphurific gases upon limestone? [2292] 

A. Ihave heard such a theory, but I don’t remem- 
ber that name. 

Q. Now, all of those theories, together with the 
theory that petroleum is of organic origin, depend 
upon an assumption, do they not? They are all 
theories, and the one which is most accepted is that 
petroleum has its origin in diatoms? 

A. Yes, and other organic matter. The ones vou 
have named I think would be stricyly assumptions. 

Q. Now, Mr. Taff, that seepage in Section 32 of 
30-24 to which you have referred at some length is, 
im your opinion, a gas seepage, I take it, from your 
direct testimony? 
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A. It is not. 

Q. You think it is not a gas seepage? 

A. Iam sure it is not. 

Q. What is it; what kind of a seepage is it? 
A. I didn’t observe any seepage at all. 

@. But you are sure it is not a gas seepage? 
A. Iam sure it is not. 

Q. What? 

AS ies 

Q. 


Do you know a gentleman who has appeared 
on the stand here by the name of Frank M. Anderson, 
who confesses to have dabbled some in chemistry and 
its allied subjects ? 

Yes, I know Mr. Anderson. 

He is an associate of yours, is he? 

Yes, he was. 

Of the Southern Pacific Company? 

He was. 


OPFPoror 


Well, you have conferred with him in this case, 
haven’t you? 

A. No. 

Q. You never have talked with him about what he 
was to [2293] testify in this case, or discussed it at 
all? 


A. Nota word. 
Q. Never a word? 
A. Nota one. 


Q. You are the gentleman that was present up 
there in the hearings at San Francisco during the 
time that Mr. Ochsner, another associate of Mr. An- 
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derson, was on the stand, and while other people were 
testifying? ~ 
A. Yes, a few. 


Q. How many times did you attend the hearings 
up there? 

A. Three or four times, as I remember. 

Q. Didn’t you there discuss with Mr. Anderson 
while he was attending those hearings, the geological 
theory which you would adopt in this case? 

A. Mr. Anderson didn’t attend a single hearing 
there when I was present. 

Q. Well, now, that Mr. Anderson to whom I have 
referred also made a visit or two or three to this oil 
seepage on Section 32 of 30-24, and by the way, that 
is the seepage around which it appears by evidence 
in this case the former oil expert of the Southern Pa- 
cific Company by the name of Treadwell located lands 
for their petroleum values because of that oil seepage. 
Mr. Anderson on his attention being called to that 
says: “‘A—I didn’t see this in 1911. Q.—When did 
you see 1t? A—When did I see this spot that was 
called the gas blow-out? Q—Yes. A—lIn Section 
32% Q—Of 30-24. A—I saw that in November, 1912. 
Q—By Mr. Lewers—What is that, in your opinion? 
A—A gas seepage. Q—Describe what kind of a gas 
seepage. A—lIt is a gas seepage or, perhaps more 
than one gas seepage in the slope of the hill and from 
the sides of the canyon at this point in Section 32. 
The outcrop as I saw it consisted of brownish stain or 
a series of brownish stains on the slope of the hill, and 
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by digging [2294] into it we found some sand stained 
brown, containing crystals of sulphur. It had a pecu- 
liar fetid odor. The material was dug out with a hand 
pick and it was warm and showed more than the at- 
mospheric temperature and showed a little mois- 
ture.’’? And so forth. Now, you disagree utterly 
with the distinguished gentleman who uttered those 
prophetic words in the matter of its being a gas seep- 
age? 

Mr. Lewers—TI think in all fairness you should call 
Mr. Taft’s attention to the fact that he said it was not 
a petroleum gas seepage but directly from organic 
matter. 

Mr. Mills—Mr. Lewers, I object to your interject- 
ing any remarks here to assist this witness. We are 
getting along all right. 


Mr. Lewers—I know you are getting along all 
right, but you have misrepresented Mr. Anderson’s 
testimony, and I object on that ground. 

Mr. Mills—I am reading it exactly. The court 
will know when he reads it. 

Q. Now, Mr. Taff, laying aside and out of view 
for the moment these angry interruptions by coun- 
sel, I will again ask you if you, on reconsideration, 
agree or disagree with the distinguished gentleman 
in his statement that that was a gas seepage? 

A. I disagree in regard to his idea as a gas seep- 
age. 


Q. Now, you have stated that methane gas is a 
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hydrocarbon, and which makes up the chief charac- 
teristic of natural gas; that is correct, isn’t it? 
A. Yes sir. 


Q. Now, this distinguished gentleman also said 
that this gas seepage was a gas Seepage of methane 
gas; in other words, it was a gas seepage of—or a gas 
Seepage which was closely associated ag you say with 
petroleum— 

Mr. Lewers—Now, I object to the question on the 
ground [2295] it is a misrepresentation of what Mr. 
Anderson said. He didn’t say it was closely aSSo- 
clated with petroleum. 

Mr. Mills—I didn’t Say that he did. I said Mr. 
Taff did. 

Mr. Lewers—And Mr. Anderson testified that was 
Marsh gas. 

Mr. Mills—Mr. Anderson testified it was methane 
gas. 

Mr. Lewers—Well, that is marsh gas. 

Mr. Mills—Well, of course it may be marsh gas, 
in your opinion. He testified methane gas. This dis- 
tinguished gentleman says that methane gas is closely 
associated with petroleum. 

A. Not always, I didn’t say that. © 

Q. Always except in the Elk Hills; you made a 
reservation about the Elk Hills, did you? 

A. Ihave not seen any signs of hydrocarbon gas 
In connection with the seepage, I mean. 

Q. Well, do you regard Mr. Anderson, a man com- 
petent to detect by the avenue of his nostrils or the 
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avenue of any of senses, a methane gas which has a 
fetid odor? 

A. I think he is mistaken. 

Q. You think he is mistaken? 

A. Yes sir. 

(). Now, one of you must be right; which one do 
you think is right and which is wrong? 

A. Lamright, because I can give you my reasons 
for it fully. 

@. Well, he gave pretty full reasons. 

A. Ihave not heard them yet. 

Q. He was rather full of reasons. 

A. I have not heard them yet. I would lke to 
hear them. 

Q. Well, now, we have come to the point where 
one of you is mistaken, grossly so, because you are 
diametrically opposed. One says this gas seepage is 
methane gas, while the other man says if it is methane 
gas it is associated closely with petroleum, but [2296] 
not in the Elk Hills, and the other one says that it is 
not a gas seepage. 

Mr. Lewers—I object on the ground that counsel 
seems unable to restrain his desire to make stump 
speeches in which he deliberately and consciously 
misstates the evidence given by not only the witness 
on the stand, but by the other witness in the case. 

Q. By Mr. Mills—Does marsh gas always come 
from a marsh? 

A. No. 

Q. Never does, does it? 
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It may. 
Oh, it may? 
Possibly, yes. 
Well, where does it in the Elk Hills or where 
do you know of any place where marsh gas comes 
from a marsh ? 

A. No, Ido not. 

Q. You do not. Now, when marsh gas is used as 
an expression describing or defining a gas, do you 
mean methane gas? 


Or & 


A. Not necessarily. 

Q. Not necessarily? 

A. No. 

Q@. Then Mr. Anderson is again mistaken, al- 
though full of reasons, when he says that marsh gas 
is methane gas, is he not? 

A. I can’t tell you whether he is mistaken now or 
not. 

Q. Do you know much about it yourself? 

A. Lam nota chemist, but I know that the residue 
in the exposure mentioned in Section 02, 30-24 is not 
a residue from a hydrocarbon in the form of gas or 
petroleum. 

Q. And not being a chemist, you concluded that by 
reason of the denseness of your senses on the slbject? 

A. Iam not a chemist; never made a test. 

Q. That was one of the reasons you came to the 
conclusion, [2297] because you didn’t know much 
about it; you said you are not a chemist? 

A. Iam nota trained chemist, no. 
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Q. Well, you will be pretty well trained if you 
stay in this suit right along. Did you notice any evi- 
dences of sulphur in the sand in that oil seepage on 
32% 

A. I did not. 

@. Do you say that there is no sulphur there? 

A. There may be sulphur present in those sands, 
or in connection with the outcrop, but there was no 
evidence of sulphur in the impregnated sands them- 
selves, as far as we were able to examine. 

Q. Is sulphur derived from hydrocarbon gas? 

A. No, I think not. 

. Is it present in hydrocarbon gas? 

A. Yes, it may be. 

Q. Well, it is generally a characteristic, isn’t it, 
the presence of sulphur is generally associated with 
petroleum, and petroleum gas or natural gas? 

A. Most petroleums, many petroleums have a 
small percentage of sulphur, yes. 

Q. Now, when you say petroleum gas, that is when 
you use the term, Mr. Taff, you mean natural gas, 
don’t you, as distinguished from all other gases that 
come from the earth? 

A. Yes, natural gas. 

@. When you use the words ‘‘petroleum gas’’ you 
mean natural gas such as is customarily found and 
burned? 

A. Natural gases vary much in composition just 
the same as any other kind of carbons. 

Q. Well, it is a fact, isn’t it, that sulphur is close- 
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ly associated and almost invariably found in connec- 
tion with natural or petroleum gas and petroleum? 
[2298 ] 

A. Itis often found, yes, in small quantities. 

Q. Well, it is characteristic of that petroleum gas, 
and of petroleum; its universal presence is known as 
a characteristic of those hydrocarbons ? 

A. I think it is generally present in small quan- 
tities. 

Q. Now, that outcrop, which has been designated 
by men who know as an oil seepage, in 32, and extends 
over quite a distance of ground there in that canyon 
district some three or four hundred feet? 

A. Yes, a few hundred feet; that is, in separate 
occurrences. 

Q. Well, only where it has been interrupted by the 
erosions of the canyon itself? 

A. I dare say it has been cut through, yes; it is 
surface. 

Q. But it would be somewhat continuous, persist- 
ent ? 

A. It has been cut through, because it is a local 
occurrence, yes. 

Q. Now, you made an examination you say by 
drifting into the side of the hill? 

A. Yes. 

Q. Did you drift in more than one place? 

A. Just one place in the richest exposure. 

Q. And how wide was the place you went into; 
you say it was about eight feet high, I think, twenty 
feet deep, and how wide was it? 
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A. Nine feet high. 

Q. Nine feet high, yes. 

A. It was about—well, from four to six feet. It 
was not regular, quite. 

Q. Now, you ean’t tell from drifting in at that 
one place, can you, Mr. Taff, what the condition 1s, 
not visible to the naked eye and underneath the sur- 
face at any of the other places in that three or four 
bundred feet where that cropping shows, or [2299] 
that seepage shows ? 

A. It is driven in connection with the exposures 
and their local character would be quite conclusive. 

Q. Well, it is conclusive as to that place, we will 
say. 

A. Yes. 

Q. Now, you don’t know what it is a hundred feet 
away from there, or how far into the hill it goes, do 
you? 

A. No, but I have good reason to believe. 

Q. Well, Iam not asking you what you have rea- 
son to believe; I am asking you what you know. You 
don’t know, do you? 

A. Not positively, no. 

Q. Nor you don’t know at any spot except where 
that drift was sunk into the hill? 

A. No. 

Q. What is the character of that formation or how 
far it extends or what its shape is you don’t know 
definitely ? 

A. Not definitely. 
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@. So that your examination there was not at all 
conclusive either as to the character, the extent, man- 
ner, shape, or structure of that three or four hundred 
feet of stained sand which has been called a gas oil 
Seepage ? | 

A. Inmy opinion it was definite. 

Q. I didn’t ask you what your opinion was. 

A. I thought you did. 

Mr. Lewers—I submit vou did. 

Mr. Mills—Perhaps I am mistaken. Read the ques- 
tion. 

(The question is read by the reporter. ) 

A. It was conclusive. 

Q. Only as to that particular place? 

A. Yes, as to the whole occurrence. 

Q. Oh, you are able now to state how far in you 
had to drift at any one point along that distance of 
four hundred feet? [2300] 

A. I didn’t say that. You didn’t ask that ques- 
tion. | 

Q. Well, I asked you— 

(The question is read by the reporter as follows: 
“Q—So that your examination there was not at all 
conclusive, either as to the character, the extent, man- 
ner, shape or structure of that three or four hundred 
feet of stained sand which has been called a gas oil 
Sseepage.’’) 

@. By Mr. Mills—T mean of the entire, you under- 
stand. . 

A. We selected the largest exposure. 
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Q. Well, I mean— 

A. J will answer the question. 

Q. Did you understand my question ? 

A. Yes, I did. We selected the thickest and 
largest exposure. By that exposure we determined 
positively the character, we determined without any 
question, in connection with the erosion. 

Q. Well, did you determine ‘the character of an 
exposure four hundred feet away from that by your 
sinking a drift there? 

A. Notin all details. 

Q. No. Did you determine the shape or the struc- 
ture of that gas or oil seepage three hundred feet dis- 
tant from the place you tunneled in there? 

A. No, but we recognized it as being the same. 

@. What is that? 

A. No, but we recognized it as being the same. 

Q. Same what? 

A. Same material and occurring in the same man- 


Q. Iam not asking you about the material; I am 
asking you about the structure and shape of the 
entire occurrence ? 

A. No, I didn’t need to. 

Q. No, then in fact it was not conclusive of either 
the structure nor the shape nor the extent of that 
gas and oil seepage, nor couldn’t be without a drift 
at every point, could you? [2801 | 

A. The character of that material was all that 
was necessary for us to determine, in determining 
that— 
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(. You testified here— 

Myr. Lewers—Let him answer. 

A. We determined that. The other is—was to my 
mind then and is now, entirely immaterial. 

Q. By Mr. Mills—That is the Shape and struc- 
mine 

A. Therefore we did not take the expense to re- 
move every bit of it from the surface of the hill. 

Q. Isee. So that you don’t know what the shape 
or structure is on that point; all you know is the 
character of the material at the point you excavated ? 

A. That is all we went for. It was definite. 

@. Was the gas which was emanating from that 
tunnel a hydrocarbon ? 


A. I didn’t recognize and gas. 
Q. No, you didn’t? 

eNO. 

Q. Did you look for gas? 

A. Yes sir. 

Q. How did you look for it? 
A. 


I said ‘‘looked for it’’; I made inspections to 
determine, to determine that, of course, by the senses. 
Did you light any matches? 
Yes, I lit matches. 
Where ? 
In the tunnels. 
Did you dig into the tunnel with a crowbar or 
anything of that sort and then light a match to see 
if there was gas escaping ? 

A. No. | 


OPoPeé 
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Q. You didn’t make a very conclusive test as to 
whether [2302] there was gas emanating from there, 
did you? 

A. Decidedly. 

Q. You smelled some gas, didn’t you? 

A. No. 

Q. Didn’tsmell any at all? 

A. No sit. 

Q. Did that fetid odor which was so offensive to 
Mr. Anderson escape you? 


A. Itdid not. It was very evident. 
Q. He said it had a peculiar fetid odor. 
A. It did. 
Q. You detected that? 
An) vies 
Q. Did you know at the time Mr. Anderson had 
detected that odor? 
A. No. 
Q. Did you carry a thermometer with you? 
No. 


Q. How did you determine the degrees of differ- 
ence in the temperature? 

A. Didn’t determine the degrees. I determined 
the variation by the touch. 

Q. By the touch. What would you say was tne 
difference in temperature from the outside to the 


inside ? 
A. Very slight. 
Q. One degree? 
A. Well, probably. 
Q. Probably? 
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A. Probably; I don’t think you could determine. 

@. Might be less than that? 

A. I hardly think so. I don’t think you could 
detect less than a degree ordinarily by the touch. 
[ 2303 ] 

Q. How many degrees, then? 

A. Idon’t know; one or two, maybe. 

Q. What? 

A. One or two, probably. It was very slight. I 
recognized the fact that the exposure had been made 
small, and it may have been greater and dissipated. 

Q. You think you can detect the difference of one 
or two degrees by the touch? 

A. Yes, I believe you can. 

@. Now, gas, that is, natural gas, such as methane, 
m coiwbination with ethane, and some of its allies, has 
a tendency to percolate transversely across the stra- 
tigraphic beds more readily than petroleum, does it 
not ¢ 

A. fam not sure of that. 

Q. Don’t you think gas will penetrate an ordi- 
narily impervious substance to oil, quicker than oil 
will? 

A. Jam rather inclined— 

@. Particularly under pressure. 

A. Iam rather inclined to believe a very rare pe- 
troleum will penetrate where gas will not, by capil- 
lary attraction. 

Q. Is it not a scientific fact, Mr. Taff, and agreed 
to hv scientists generally, that gas will penetrate the 
formations of the earth more readily than oil? 
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Q. And are not the gases on that account found in 
the higher strata above the oil because of that ability 
to penetrate transversely those beds? 

A. They are higher above the oil chiefly because 
of the difference in specific gravity. Oil penetrates 
chiefly by capillary attraction, and I believe will pene- 
trate through spaces, a very light oil, through spaces 
a gas will not pass. 

Q. I thought you said oil migrated because of the 
[2304] hydrostratic pressure, on your direct examina- 
tion? 

A. Yes. 


Q. And that that was the reason that it was found 
along the outcrop. You now think it might have been 
due to capillary attraction? 

A. Well, capillary attraction plays a part. 

Q. Plays a part? 

A. Certainly, for the reason that I believe, and I 
think it is a recognized fact, that if the rocks contain 
no water, it would have no collections of oil at all. 

Q. Now, isn’t it well recognized as a scientific 
fact, Mr. Taff, that gas will penetrate transversely 
across beds which oil will not penetrate ? 

A. Idon’t think so. It depends, of course, on the 
fluidity of the oil, to a certain extent. 

Q. Now, if there had been some movement at that 
point in Section 32 where that gas seepage is found or 
oil seepage, which would break the crust sufficiently 
to reach the gas and oil formations below, you 
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wouldn’t at all be surprised, would you, to find that 
the gas coming up had stained the sand at that point 2 

A. You wish me to assume what you do. 

Q. Yes. 

A. If 'the rocks were fractured. 

Q. Well, I mean beneath the surface where there 
is no evidence of it at the surface at all, would you 
then be at all surprised to find that gas had come up 
there from the gas and oil formations below and 
stained that sand ? 

A. Assuming as you do that the rocks are frac- 
tured, and assuming that the oil and gas do occur 
below, I would expect to find them, but I didn’t see 
any indications of fractures. 

Well, would you regard it as a violent assumption 
that oil and gas exist below, when the Associated Oil 
Company, according to the testimony in this case, 
have discovered a gusher well on Section 30, and an- 
other one on 24 and 30 of 30-24, [2305] and another 
one on 24 of 30-23 2 

A. It is not a violent assumption to expect that 
some oil occurs at those localities of which you speak. 

Q. You are willing to admit, then, under pressure, 
that there is some oil underneath that formation 
there ? 

A. Jam willing to admit the presence of oil, if 
it can be seen. 

Q. What is that? 

A. Iam willing to admit the presence of oil if it 
can be seen, and it certainly can at certain places. 

Q. So that you would determine, from such evi- 
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dence as you have now, that some oil does exist below 
the formations in that vicinity ? 

A. I have not had the evidence to determine the 
presence of oil beneath the localities mentioned. 

Q. Well, don’t you know, even unofficially from 
vour connection with these defendant companies, that 
on a section which corners on 32 of 30-24, where this 
gas and oil seepage is found, that the Associated Oil 
Company have brought in a gusher, and have pro- 
duced thousands of barrels of oil there ? 

I don’t know it. 
Q. Did you ever hear of it? 


— 
— 


‘AA. Probably T have, yes. 

(). Well, if you have heard of it, and your hear- 
ing is at all accurate, you then would say, wouldn’t 
vou, that there is some oil underneath that formation 
in 32? 

A. Not necessarily. 

Q. You are not even willing to admit that, are 
you, that there is some oil there ? 

A. No, I cannot say that. Ifa hole is drilled there 
and the oil is brought up, then I would recognize the 
fact. 

Q. Now, you stated that in your opinion the Elk 
Hills are [2306] somewhat of more recent uplift than 
the Buena Vista Hills; didn’t you make that state- 
ment? 

A. J believe I did. 

Q. On what do you base that statement? 

A. On the character of the folds, and upon the 
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extent of the erosion into the hills produced by those 
folds. 

Q. How much difference in erosion is there be- 
tween the Buena Vista Hills and the Elk Hills? 

A. Ican’tstate the difference in feet. It is a recog- 
nized fact by those who have studied it and myself— 

Q. Iam not asking you about the recognized fact 
of other Southern Pacific geologists; I am asking 
your opinion. 

A. Iam speaking of myself. I recognize the fact. 

Q. You say there is a difference in the erosion 
between the two; you have testified there is a differ- 
ence. Now, what is the difference ? 

A. The erosion in the Buena Vista Hills is con- 
siderably deeper. 

Q. Well, how much deeper? 

A. I can’t state the depth in feet. 

Q. You can’t state it in feet? 

A. No. 

Q. Yet you say that the reason for assigning the 
Elk Hills to a more recent upheaval than the Buena 
Vista Hills is the difference in erosion. 

A. That is the chief difference. 

@. And that is as far as you go? 

A. On the character of the folds, that is sufficient. 

Q. Now, there is a difference of from one hundred 
to two hundred feet, is there, as far as you have 
ascertained and observed? 

A. Yes, it is greater than that. [2307] 

Q. How much greater is it? 

A. I can’t state. 


2862 The Southern Pacific Co. et al. vs. 


Q. Is it three hundred feet? 

A. Ican’t state in exact fect. 

Q. The Buena Vista Hills have a sharper anti- 
cline, have they not, than the Elk Hills, and would 
tend to erode faster? 

A. Not necessarily. 

Q. What do you mean by ‘“‘not necessarily’’? You 
use that term so much, I don’t know that I under- 
stand you. 

A. Well, the erosion would depend, the depth of 
the erosion would depend upon the comparative— 
the difference would depend upon the comparative 
difference in the elevation of the hills and steepness 
of the slopes. Now, in th Buena Vista Hills— 

Q. That is, by the steepness of the slopes, you re- 
fer to the anticline, the sharpness? 

A. No, the surface of the ground. 

Q. Well, where the surface reflects anticlinal 
structure, underneath, that would be the same, 
wouldn’t it? 

A. The sharpness of the folds in the Buena Vista 
Hills is greater than that in the Elk Hills. 

Q. Now, how much difference would that make 
in the erosion? 

A. That would indicate, of course, that originaily 
the slopes were steeper, but that is not the case at the 
present time, because of the more extensive erosion. 
In fact, the streams are cut clear across the Buena 
Vista Hills and down deeply into the core of it, while 
in the Elk Hills the cuts are not so deep. The Elk 
Hills are higher than the Buena Vista Hills. 
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Q. Now, assuming that the two hills were put up 
at the same time, on the same day, if you please, but 
that one of them had a sharper anticlinal structure 
than the other and more steep, how much difference 
would there be in erosion because of that difference 
in sharpness of anticlinal structure in the Buena 
[2308] Vista Hills as compared with the Elk Hills, 
from that period until this time? 

A. If they were the same, I think, of course, the 
progress of erosion in the steeper slope would be 
greater than it is in the gentle slope. 

Q. You think it would amount to three hundred 
feet due to that cause alone in, say, the time which 
has elapsed since the hills have been put up, assum- 
ing them both put up at the same time? 


A. I think so. 
Q. You think so? 
A. Yes sir. 


Q. Well, now, did you know, Mr. Taff, that oil was 
discovered in the Buena Vista Hills at 2400 feet and 
in the Elk Hills a gusher was found at 2700, which 
exactly meets your jprediction, a difference of three 
hundred feet? 

A. I didn’t say three hundred feet. 

Q. So that assuming your statement to be correct 
that, due to erosion alone, the sharper fold would 
erode off three hundred fect faster during that 
elapsed period than the less sharp fold, the Elk Hills, 
it would be reasonable then to account for the differ- 
ence of depth in which oil was found in the respec- 
tive groups of hills? 
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A. No. 

Q. One at 2400 feet and one at 2700 feet? 

A. No. 

Q. So that I now have, according to your own 
statement, a determination and reasonable explana- 
tion of the difference in the depth of the two oil- 
sands? 

A. No. 

Q. Well, isn’t it a fact, Mr. Taff, that oil was dis- 
covered by the Associated oi] Company at 2700 feet 
in the Elk Hills? [2309] 

A. If you say so it is probably so. 

Q. Don’t you know it to be a fact? 

A. Iden’t remember the exact figures at the pres- 
ent time. 

Q. And don’t you know it to be a fact that oil was 
discovered on Sections 10 and 11—I have forgotten 
which—where the Honolulu well is, in the Buena 
Vista Hills, at 2400 feet? 

A. Probably so, but that 2400 feet, without 
any question to speak of, is much lower in the section 
stratigraphically than the bottom wells in the Elk 
Hills. They start from different positions in the 
rocks, and from the fact that if they are at the same 
depth, it wouldn’t be any conclusion in regard to the 
relations of the rocks. 

Q. What is the depth of oil-sand in the Elk Hills 
near the anticlinal axis where the successful wells of 
the Associated Oil Company have been brought in? 

A. I don’t know; I don’t remember. 
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@. Did you make any examination to find out 
what the depth of sand was there? 

A. Ihave seen the logs, I think, of the wells. 

Q. Who furnished you the logs of those wells? 

A. The logs of those wells, I think were obtained, 
if my memory is correct— 

Q. Iam asking you who furnished them to you. 

A. Oh, those logs are present in the files of our 
office, as I remember. 

Q. In the Southern Pacific Company’s office? 

A. Yes. 

@. What logs has the Southern Pacific Company 
in the Elk Hills? 

A. I can’t give you the number of the logs. 

I don’t recall that there was a hundred and fifty- 
[2310] nine feet of oil sand found in one of the Asso- 
ciated-Oil Company’s wells in the Elk Hills. J] don’t 
recall the exact figures. As I remember, there were 
oil-sands recognized by the log. Assuming that there 
was an oil-sand there of a hundred and fifty-nine feet, 
I would conclude that that would not be as great as 
in many wells,—at least, in the Midway field. I have 
not made anything like a comparison. I don’t know 
what the average thickness of the sand is in the Mid- 
way field. I cannot name any well in the Midway 
field that has over a hundred feet of oil-sand, but my 
memory is that some have greater thicknesses than 
that. I would consider an oil-sand a hundred and 
fifty-nine feet a large showing. 

Assuming that it is true that a well on Section 24 
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of 30-23 of the Associated Oil Company struck oil- 
sand at 2750 feet, which continued to 3160 feet; that a 
well on Section 26 of that township struck an oil for- 
mation at 3138 feet, which continued down to 3050 
feet, and assuming that the indications in all these 
welis were practically the same, and indicating in all 
likelihood that they were in the same formation, I 
would not consider that as indicating that the sands 
in which oil had been discovered in these three sec- 
tions are persistent and continuous for a great and 
considerable distance, because there are a few isolat- 
ed localities and they wouldn’t be sufficient in an 
area so far removed from known development to de- 
termine the extent of those oil-sands. I have no 
knowledge on which to base these assumptions. 

The well on Section 30, 30-24, is practically two 
miles from the well on Section 26, and approximately 
a [23811] mile and a half from the well on section 24. 
I don’t think this fact indicates that the persistence 
and uniformity of that formation passed through 
section 25. My opinion differs from that of Mr. An- 
derson, my colleague, on that subject. ‘The same for- 
mation might pass into sections 23 and 27, or it might 
not. I wouldn’t want to be in a position of asserting 
that it did. 

On the assumption that the thicknesses mentioned 
are correct, and that the formations specified in the 
logs of the three wells are approximately the same I 
could not have reason to assume that the formation, 
as a stratigraphic body, probably continued over the 
entire area of lands in this suit. 
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I would agree with the first part of the statement 
of Mr. Anderson in his testimony in this case when he 
says: “I believe all of those formations which you 
have specified in the three logs are approximately the 
same, Mr. Mills. The formation as a stratigraphic 
body would probably continue over the entire area 
you name, but the conditions of making showing of 
oil is another matter,’’ but I would not agree with 
the latter part. 


If I knew those assumed sands were sands, prop- 
erly speaking, and that they were found in those va- 
rious wells in positions corresponding to the structure 
of the hills and in relation to other rocks that I could 
have a check to know that they were the same, then 
I would change, to some extent, my opinion in re- 
gard to the continuity of the sands. Without the as- 
sumption of some more data than that assumed above 
as to the thickness of the sands in the wells mentioned, 
I [2812] would not assume that there was a contin- 
uity and persistence of the oil-sands through the lands 
contiguous to those wells. I would assume that it 
Was not contiguous unless I had more information 
or assumed information. Without more information 
it does not mean anything to me to find, in a triangu- 
lar form, three wells, showing an enormous thick- 
ness of sand at about the same depth. Asa geologist 
I could not determine anything from that. 


A well in the center of the Elk Hills which would 
bring in a thousand barrels of oil the first day, and 
possibly run to five thousand barrels a day, when 
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first brought in, would, from what we know of con- 
ditions in the Buena Vista Hills, and conditions in 
very much less favorable circumstances in other parts 
of the oil field, be an extremely poor showing if it was 
properly brought in. As to what I would want as a 
good showing, I will say that it would have to come 
in under such a pressure that you would not be able 
to hold the well. 


I am not so prejudiced in this case that I cannot 
fairly and truthfully answer material questions. My 
answers are based upon facts. I have not schooled 
myself for the purpose of holding my position to 
swear this case through at any cost. I have not taken 
any forethought in regard to the matter at all. As 
to whether Frank M. Anderson, Mr. Dumble and Mr. 
Ochsner and myself have cast about, jointly or sep- 
arately, in order to find some tenable theory on which 
to account for the productivity of the successful wells 
that have been brought in by he Associated Oil Com- 
pany, to the disadvantage of the Government in this 
suit, I will say [2813] that I cannot answer for the 
other men. As for myself, I have not spent a moment 
in ‘‘casting about’’. My conclusions are based en- 
tirely upon the facts that I learned in the field before 
this question and this suit were ever raised. 


As the evidence will show, in the beginning of the 
deposition of the Monterey, which is now the Temb- 
lor Range, was a series of islands; that is to say, a 
part of the range had been pushed up above the sea 
level. The range was submerged. Then followed 
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the Monterey series of depositions, during an exten- 
sive subsidence, followed by an uplifting of the 
Range to a greater extent than before the deposition 
of the Monterey series. 

At the time the islands existed, the shore-line was 
oscillated. It is evidently near what is now the 
center of the range. The low lands or islands were 
essentially along the line of the axial part of the Coast 
Range, of which the Temblor Range is a part. There 
were evidently oscillations in the uplifting of the 
Temblor Range. Many of those, of course, cannot be 
read very well. Following the uplift of that range, 
the coast line passed clear out of the San J oaquin Vai- 
ley and went to its present position. I don’t know of 
anything that would have prevented the shore line 
extending out to about where the Elk Hills and the 
Buena Vista Hills exist to-day, but there is evidence 
against it. 

It is shown in part by the development of the field, 
and if the shore-line extended out beyond, so that the 
region in there was land towards the center of the 
valley, in our deepest welis, they go down through. I 
[2314] think we would have evidence of such more 
than we have at the present time, and that contrary 
to what we know of the conditions in the following 
Monterey-Santa Margarita time and continuing up to 
the Etchegoin time, because all of those deposits are 
marine deposits, showing that the sea connected with | 
the ocean, extended and continued in the valley. 

The evidence as shown by the relations of the Santa 
Margarita deposits, the later Santa Margarita de- 
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posits, and the Etchegoin deposits, are against the 
hypothesis of supposition, that the shore-line follow- 
ing the uplift of the Temblor Range might have been 
even beyond where the Elk Hills and the Buena Vitsa 
Hills stand today, and the supposition that the shore- 
line retreated far into or toward the center of the San 
Joaquin Valley. 

The evidence that there is 159 feet of sand in the 
Elk Hills does not necessarily support that supposi- 
tion. Those sands are far away from the shore-line. 
The existence of that sand is not evidence that the 
shore-line was there. During the deposition there 
was a subsidence, and the coarse material was laid 
down along near the shore and the fine material, 
which shows no indication of ripple-marking or wave- 
action, was beyond the shore-line toward the depths. 
Fine sand may be carried by the undertow out quite 
a way; and then there may be a cessation of the depo- 
sition—it is not to be presumed that the subsidence 
was continuous at the same rate. During a hesitation 
in the subsidence or during a greater deposition, you 
may have shoaling, shallow water conditions, ex- 
tending quite a way out, so that the wave-action or 
undercurrents would extend quite a way [2815] out, 
and you would have inter-collated fine sands and me- 
dium fine sands. You would not expect the sands to 
be deposited uniformly over the entire San Joaquin 
Valley. It is true that sands are deposited that way 
in various parts of the earth over large areas, and in 
great thicknesses in certain directions, parallel with 
shore-lines, or near shore-lines. There might be such 
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depositions over at least a hundred miles wide by a 
hundred miles in length. I don’t know. I know of 
the Dakota sandstone which are known to exist at 
least two hundred and fifty miles in one direction and 
two hundred miles in another. That is a fresh water 
deposit. The existence of the large areas of sand- 
stone and sands mentioned would not in the least af- 
fect the conditions in the San Joaquin Valley. The 
conditions there were entirely different during the 
deposit. 


The Dakota sands are a fresh-water deposit, evi- 
dently laid down over a comparatively flat country— 
known to be a fresh water deppsit because it contains 
beds of coal, in places, carbonaceous materials, and it 
is spread over a wide territory in a similar manner 
with sands, gravels, and so forth, covering a very 
broad extent through the Great Plains country in the 
same general region—Colorado, Nebraska, and north- 
ward over that same region—which are fresh water 
deposits, distributed by the oscillations of the 
streams, and so forth, and stable conditions of land. 
Following that, there was a subsidence, and the later 
cretaceous depositions, of which the diatoms are the 
base there and which became marine engulfed the 
whole region we refer to. 


My reason for drawing the distinction is not en- 
[2316] tirely due to the fact that the deposition was 
in fresh water in one case, and in salt water in an- 
other. The conditions of the depositions are differ- 
ent, and the land conditions are different. In one 
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case we have a comparatively limited valley upon 
which there is an uplift, prominent uplift, which is 
the case of the coast range in the San Joaquin Valley. 
That is a trough. 


The uplift in the Dakota sandstones is essentially 
continental, very broad; no warping to speak of, but 
the land evidently formed a broad extent of country 
and was very flat; in which, in certain places, the coal 
occurred, coal conditions, and in some places work- 
able coal occurs in Dakota. Each condition, whether 
of deposition or of economic deposits, will have to 
rest upon its own interpretation of the conditions 
in the field where it occurs, and the conditions of the 
deposition of sand along the west side of the San 
Joaquin Valley is entirely different than at the depo- 
sition of the Dokata sandstone. One is local, and the 
other is a broad, continental movement. ) 


If the sand is found in the Midway field forty to 
sixty feet in thickness, and the same sand, strati- 
graphically, is found in the Elk Hills a hundred and 
fifty-nine feet in thickness, it would indicate to my 
mind that the sand was laid down at the same time, 
or, that it was connected; it may or may not be con- 
nected. The difference in thickness would not indi- 
cate anything particularly from the very reason that 
the coarser materials near the shore-line, as a rule, 
are very much thinner. The fact that that they were 
stratigraphically the same would not indicate any- 
thing par- [2317] ticularly. It may have been that 
in one place the deposit of sand was very much more 
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rapid than in another because of the influx of the sand 
along that particular part of the shore-line or near 
the shore-line. Assuming the sand to be the same, 
of the same character, you might probably assume 
that the shore-line was out there in the Elk Hills. It 
would not mean anyting particular because you 
would not have knowiedge of the connection between 
the sand in the two localities mentioned. The influx 
of the sand is from the shore toward the sea. We know 
that the sands penetrated in the Elk Hills are not the 
Same as those penetrated in the Midway field. 

I began examining lands in the Midway fields in 
December, 1909, and have spent two or three months, 
all told, in the field making such examinations. 1 
have been in the Coalinga, Kern, Maricopa, Midway, 
McKittrick and Lost Hills fields. I don’t know the 
exact number of wells in any of these fields. I should 
estimate that there are probably as many as 854 in 
the Coalinga fields; 1690 seems to be a large estimate 
for the number of wells in the Kern fields. I have 
not spent very much time in that field, particularly 
in the deveiopment of territory. I don’t know that 
there are 283 wells in the Maricopa fields. I never 
made an estimate; in fact, I don’t know where the 
division line is between the Maricopa and Midway 
fields. 900 wells seems to be a large estimate for the 
number of wells in the Maricopa and Midway, but I 
couldn’t say what the number is. 304 wells seems a 
large estimate for the number in the McKittrick 
field. I don’t believe there are quite as many [2318] 
as fifty-six wellsin the Lost Hills. 
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I could ont pretend to estimate in any way closely 
the production of oil in these fields. An average pro- 
duction of 54.9 barrels per well in the Coalinga field 
might appear to be a reasonable production, but I 
need more basis for consideration than I have in 
mind, to make a fair estimate. My information is not 
sufficient to enable me to say that an average daily 
production of 15.7 barrels per well in the Kern field 
would be a reasonable production. I know that quite 
a good many wells in the Kern field are pumped that 
make a small production, anywhere from ten barrels, 
up. I cannot say that an average production of forty- 
nine barrels per well in the Maricopa fields would be 
a reasonable estimate for the reasons I have given 
above. That production seems low, but. I cannot pass 
Judgment on it, and I shall have to make the same 
answer as to the Midway, where the production is as- 
sumed to be a hundred and six barrels per day. I 
would presume that an average production of fifty- 
eight barrels per well per day in the McKittrick field 
would be a reasonable estimate from the fact that 
most wells in the McKittrick field are older than wells 
in some of the other fields. I can’t say that an aver- 
age of ninety-one barrels per day per well in the Lost 
Hills would be a reasonable production. In answer 
to the question as to whether I regard a well in the 
Elk Hills which would produce on an average of three 
hundred and fifty barrels per day so long as it was 
permitted to flow, commercially paying oil territory. 
I will answer, without further information, that the 
well would be an absolute failure. I base [2319] my 
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answer on general information in regard to the con- 
duct a and behavior of wells in that general field. If 
complete conditions in regard to an estimate were 
stated, I would make a different answer probably. 
The question as to whether such a well would evidence 
excellent prospective oil territory would depend upon 
circumstances in regard to the position of the well in 
the hills, or in respect to the structural conditions. 
Such a well in the position of the Associated Oil Com- 
pany well on 30, 30-24, would be a symptom of oil 
production in that immediate vicinity, around that 
well. In other territory and under other conditions 
I, as a geologist, might recommend the investment 
and expenditure of money with less evidence than 
the anticlinal structure which we have in the Elk 
Hills, and the fact that the well was sunk and brought 
in at the rate of 350 barrels per day until it was 
stopped by people who were operating in other terri- 
tory. But if I lacked the information in regard to the 
situation, I would not conclude that that would be 
sufficient evidence to indicate excellent productive oil 
territory. 

I claim to be competent to judge what would be 
a paying well in any territory in those fields from the 
general information I have in regard to the fields; 
in regard to the drilling, and in regard to the produc- 
tion, notwithstanding the fact that I do not know the 
average production of the wells in any one of the fields 
mentioned above. 

A geologist, in attempting to pass upon the value 
of oil territory might, or might not, first estimate the 
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[23291 production of the wells in the territory he 
was examining. That would depend upon circum- 
stances as to whether he came into that part of the 
field first. He would realize that, if he determined 
anv thing positivelv he would have to study his geol- 
ogy carefully, and he might do that first; that would 
be the most essential part of the work. I cannot, on 
the assumption that the average daily production in 
the Coalinga field of the active wells is 54.9 barrels, 
for the Kern field 15.7 barrels, for the Maricopa 
field 49 barrels, for the Midway field 106 barrels, for 
the McKittrick fields 58.5, and for the Lost Hills 91.6 
barrels, sav what would be the production of an aver- 
age paying well in the Elk Hills, because I can’t tell 
what the average cost of the drilling of the wells 
would be in an attempt to get oil in the Elk Hills. 

IT know of my own knowledge a little about the 
production of wells in the Elk Hills. I was there 
when thev were producing a little. I examined one 
well on section 26, 30-23 that was producing, and an- 
other well which was not producing at the time I was 
there. The producing well was estimated at. forty- 
five barrels per day. From the best information I 
obtained, those wells were four thousand feet deep. 
When I was over there in the Elk Hills I was, to a 
certain degree, seeking information to be used by me 
as a witness in this case to support the contention of 
the railroad company. 

I am acquainted with W. A. Williams. I think he 
is the only geologist of the Associated Oil Company. 
I don’t know whether he is the chief geologist or not. 
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He did [2321] not tell me when I went over there to 
make that examination that he regarded sections 24. 
and 26 of 30-23 and 30 of 30-24 as having a good posi- 
tion for oil-bearing; that he had advised the Agso- 
ciated Oil Company to prospect and develop those 
lands; that the oil was discovered on 26 and 24 of 
30-23, and on 30 of 30-24; that after a careful exam- 
ination of those lands and the adjoining lands, based 
on his knowledge, education and experience as a geol- 
ogist, he recommended the development of those 
lands for oil purposes; that there was a distinct evi- 
dence of anticiinal structure accompanied by out- 
croppings on the anticlines in the Eli Hills, which in 
his opinion would influence any one in the expendi- 
ture of money in developing that territory; that he 
found croppings of gas in several places; along the 
anticline where gas had escaped from the ground; 
that on digging down by a pick into one cropping, 
lighting a match, the flame would flicker as the gas 
came up through it; that those croppings included 
the gas cropping or seepage on section 32 of 30-24, 
which he says is on the same anticline as the wells 
which were drilled on the three sections I have 
named; that he had examined carefully the daily 
drilling reports of all the wells, which had to be sub- 
mitted to his office, showing the formations gone 
through and the indications reported each day; that 
the daily slips on Well No. 3 on 24 of 30-23 from a 
depth from 2750 to 3160 feet showed gas with oil; 
that in his opinion the formation of the Elk Hills was 
practically the same as the formation in the McKit- 
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trick proper, and in the Buena Vista Hills, and of the 
same thickness as the Buena Vista Hills. He did not 
tell me any [2322] part of that statement, and I don’t 
know that those things are true. 

My opinion might be affected to a slight degree in 
regard to the particular locality where the wells were 
located if, in the Associated Oil Company’s well No. 
3 on 24, 30-23, 300 feet of oil and oil formations and 
gas formations which varied from 1000 to 1500 feet 
in thickness, was struck, and if, within a mile or a 
mile and a half of that well, there had been wells 
found with an immense pressure of gas, and if none 
of the gas or any part of it was marsh gas, and the 
gravity of the oil on section 26 was 38.5 degrees, and 
if the discovery of oil was made on section 30 of that 
township at 2712 feet, and if oil was encountered in 
both shale and sand, and if the oil flowed out over the 
casing for ten days or until the men operating the 
well stopped the flow by drilling deeper and pushing 
the casing past the formation; if, on section 26, 30-23, 
oil was encountered at 3104 feet, the principal supply 
of oil came in that well from 3240 feet in both shale 
and sand, and flowed for a year and three months, 
off and on, and always flowed when they were not 
working on it. Upon these facts I would not reach 
the conclusion by any means that the lands are com- 
mercially valuable for oil. 

With these facts in mind I do not know that I would 
condemn the territory, but I don’t know, either, that 
I would favor it under the circumstances. If these 
things are true it might alter my opinion in the par- 
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ticular locality as to the production of oil. The lo- 
cality [2823] of these wells is near the apex or axis 
of the anticline, where the wells are situated in sec- 
tions 24, 26 and 30, and for that reason I would con- 
sider the facts mentioned a very poor showing. 

I don’t know whether a man who has drilled 250,- 
000 feet of oil wells in his experience as a practical 
oil driller in charge of crews, has as much experience 
as I have in estimating the cost of bringing in a pro- 
ducing well. Such men as I know receive their wage, 
and that is practically all they do know, as far as cost 
is concerned. 

As superintendent of a company, drilling to that 
extent, I dare say he would gain ample information 
to enable him to make an estimate, but that does not 
necessarily apply to a driller. If a man after that 
length of experience should say that a well in the Elk 
Hills producing fifty barrels of oil a day, would be a 
paying well at a dollar a barrel, I would raise the 
question as to the reliability of his estimate. I never 
Superintended the drilling, or drilled an oil well my- 
self, but I consider myself competent to judge the 
cost of putting down a well. I mean by that, that I 
am in a position to examine and dtermine, and have 
the means to determine the cost. 

Tam satisfied that there is oil in the Elk Hills. You 
Inay let it appear fully in the record that there is one 
geologist of the Southern Pacific Company that ac- 
knowledges there ig some oil in the Elk Hills, a little. 

I do not persume that all the oil escaped along the 
shore-line of the eastern flank of the Temblor Range 
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before the Elk Hills were uplifted. There might have 
been [2824] some left there. I have not concluded 
that hydrostatic pressure drove all the oil out. I did 
say that the water in the formation drove the oil up. 
I stated that there had been a constant drain of oil 
from the Etchegoin or Monterey time at McKittrick 
which continued uninterruptedly. I have not made 
the statement that all the oil was drained from the 
Elk Hills; it was not so drained entirely. 

I saw deposits of brea in section 14, 30-22, at the 
railroad cut north of McKittrick. JI would not say 
that they were in place. They were brought down 
by astream. I did not see any which had been trans- 
ported by the stream. The hills north of McKittrick 
are in line with the Elk Hills, but not a direct contin- 
uation. I am not able to swear that the structures 
do not join, but that is my opinion from the best evi- 
dence I can get. It is a continuation of the general 
line of structures, but there seems to be a lapping of 
folds, somewhat in the same order as the Buena Vista 
and McKittrick hills. I would say that there was the 
same correlation between those hills and the McKit- 
trick hills that there would be between the McKit- 
trick and Buena Vista hills. The Elk Hills were es- 
sentially one uplift. I can’t say whether there was 
a partial uplift prior to the main uplift. There was 
an uplift in the Elk Hills before it reached its present 
stage. There was evidently a movement from the 
time the uplift began till the present time; but you 
can’t compare the separate low ridges that form the 
Elk Hills as to age. 
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There have been several movements in the McKit- 
trick anticline. The Elk Hills and McKittrick Hills 
were not all [2325] one general movement. I cannot 
tell that the last squeeze or pressure in the McKit- 
trick Hills was earlier than the main uplift or any 
uplift in the Elk Hills. The likelihood is that there 
are movements going on there at the present time in 
both places. 

The presence of gas is a suggestion of the presence 
of oil, but not necessarily a good indication. I would 
not consider gas by itself as a good indication of oil. 
Many occurrences of gas have led men to spend money 
who didnt get any oil. I stated in the paper which 
I wrote sometime prior to the publication of Geologi- 
cal Bulletin 381, at page 511, as follows: ‘‘The prin- 
cipal oil-bearing rock in this region and the only one 
which has produced oil in any considerable quantity 
is at or near the base of the Trinity sand, alittle more ° 
than 400 feet below the surface at Madill. The oil- 
bearing rock is a deposit of compact sand and gravel, 
but the particles and pebbles are not cemented to- 
gether. Although the oil seems to be almost wholly 
confined to this horizon, gas has accumulated in other 
positions in the Trinity sands besides the one in which 
the oil is found, and this would seem to indicate that 
oul might be found at similar horizons farther south, 
where they lie at lower levels and at greater depths 
from the surface.”’ 

In the vicinity or at some distance from an actually 
proven oil fieid, the presence of gas is an indication 
of the presence of oil. 
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J now agree with the statement made by me in part 

2 of an annual report of the Department of the 
Interior, [2826] published by the United States Geo- 
logical Survey in 1900, wherein I said at page 285: 
‘“A knowledge of the geologic structure of the rocks 
in which coal beds occur and of the combined effects 
of structure and erosion on the topography or surface 
configuration of the land is necessary to the most suc- 
cessful economic prospecting and exploitation of the 
coal. Hixcept to test the thickness and quality of a 
particular coal bed, the drill not be called into use ina 
coal field of this nature. All the known coal fields are 
associated with sandstone beds of considerable per- 
sistency, which make their presence and _ location 
known by more or less elevated hills and ridges. 
When the interval between such sandstone and coal 
beds is once established, the crop of the coal may be 
Jocated as rapidly as the sandstone ridge or outcrop 
ean be traversed. The dip of the sandstone may be 
determined at almost any point by measurements on 
its outcropping ledges. The coal beds, on the con- 
trary, usually lying in shale, have their edges worn 
down and concealed by soil and rock debris. The 
sandstone and coal near at hand remain nearly par- 
allel. The distance from the coal outcrop from that 
of the sandstone can be readily estimated when the 
dip is known. The deeper the dip, the nearer togeth- 
er will be the beds at the surface. The position of the 
crop of a coal bed being known, a knowledge of the 
grade and approximate depth beneath the surface 
throughout its area of occurrence is dependent en- 
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tirely upon a knowledge of the structure. With such 
knowledge the availability of the coal for mining, ac- 
cording to its inclination and depth beneath the sur- 
face, and the area of coal which may [2327] be suc- 
cessfully mined may be known, and a proper esti- 
mate may be made for the necessary mining pliant and 
facilities for transportation of the coal. The proper 
method of mining in a particular locality can be best 
determined by the study of the structural features of 
that region.”’ 

Notwithstanding that statement, I am not willing 
to wihtdraw the statement in my testimony, that the 
best way of determining the area and extent of coal 
is by the drill. 

There is no uniformity of rule concerning the cur- 
rents or persistence of coal beds. Variations occur in 
three general ways: It frequently happens that bor- 
dering the coal basin where the coal has been deposit- 
ed there have been deposited sediments, sands and 
clays in shallow waters; occasionally incursions of the 
bodies of water contiguous to the coal swamps, coal 
areas carry these silts and sands into the coal area 
during deposition, so that you have an interfingering 
of shales and sands in one direction with the coal in 
the other direction; coal beds broken up. That is 
where it has been found in a solid bed, for instance in 
the middle of the coal area where the sediments are 
not laid down, tracing that as you can in many cases, 
you find it broke up, fingering out, and being mixed 
with silts and sand sediments, so that the good coal or 
workable coal may become worthless because of the 
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quantity of sediments brought in and laid down at 
the same time. That is a common occurrenee, and a 
matter that has to be looked after carefully in mak- 
Ing an inspection and survey of coal fields. Often 
there is no means of determining on the grounds by 
surface in- [2828] spections just where these silty and 
sandy sediments may come in, and in what direction 
they come in. Another variation in regard to the 
deposition and occurrence of coal is based upon its 
relation to the local land areas. Its border-line will 
be irregular; naturally slight elevations of land would 
penetrate into swamps from the main body of the 
land on the side, local elevations or hummocks or 
islands may occur in coal swamps which is naturally 
seen in the swamps at the present time in the deposi- 
tion of peats. After the coal is submerged and it be- 
comes a coal bed, why these are interferences that 
have to be dealt with in considering the coal. An 
island that interferes with the coal may be entirely 
outside and not connected with the coal outcrop, and 
again it may be in large part or small part. 

Another cause of the variation of coal sometimes 
occurs because of erosions; that is, there will be a sub- 
sidence and incursion of the waters that will carry 
sediments and completely cover the coal bed to a 
shallow depth, and because of climatic changes, in- 
troduction of river currents, or slight elevation of the 
land, channels may be cut (through) this sediment and 
into the coal, displacing and removing part of the coal 
beds. That has been found to occur. Those are the 
principal causes for the variation of coal beds, as far 
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as I remember. Of course, when you come to the 
matter of variation of the quality of coal, it is not 
necessarily governed by those conditions mentioned. 

Coal does not always occur in large areas. It [2329 | 
has been found by investigation of coal fields, that as 
far as exposure and development can show, that coal 
Swamps in which the coal is deposited were long, nar- 
row bodies parallel, most likely, to shore-lines, and 
again they were broad and circular, and again they 
are local, occurring in small swamps, small separated 
areas. That would naturally occur where you have 
a low flat land that has sink holes or local irregular- 
ities. During subsidence, and when the water reached 
those areas, you would have local, small swamps in 
which peaty material would accumulate, and which 
would finally produce coal, so that each individual 
area, in order to determine its character and possible 
original extent would have to be inspected practical- 
ly by itself. 

After the preparation of the preliminary report 
relative to the Choctaw coal lands above referred to 
in my testimony, I made a classification of the lands, 
and as to the general situation and persistence of the 
coal, and as to the ease or difficulty with which its ex- 
tent could be determined, I will say that the coal field 
lies in east, west direction along the northern slopes 
of what are known as the Ouachita mountains. Those 
mountains were the iand areas during the deposition 
of this coal. The coal as exposed is approximately 
parallel to this shore-line. The present. out-crop of 
the coal and the coal dips to the northward generally 
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down beneath the Arkansas river valley. The outcrop 
extends from the western part of what was then the 
Choctaw nation, and now central and southern Okla- 
homa, eastward into Arkansas and forms the Arkan- 
sas coal field. 

The conditions there would render a determination 
[2330] of the persistence of the coal easy. It was 
easy to determine the persistence of coal in the direc- 
tion and with the outcrop, but not in the other direc- 
tion,—that is, as I was just beginning to explain, the 
coal dips downward beneath the Arkansas Valley 
towards the north. The same formations come out on 
the north side of the valley and the south side of what 
is known as the Boston Mountains in Western Arkan- 
sas and Eastern Oklahoma; and on that north side, 
while we can recognize the formations, the coal is 
of no account. 

I prepared the material from which the Circular 
entitled ‘Department of the Interior, Cireular No. 2, 
Maps of Segregated Coal Lands in the Wilburton- 
Stigler District, Choctaw Nation, Indian Territory’’, 
just handed me, was compiled, and also the map at- 
tached to it. That circular covers the central portion 
of the area of coal land I have just referred to. 

The circular mentioned was at this time offered 
in evidence and marked Defendant’s Exhibit No. 114. 

The Board of Oil Land Classification, concerning 
which I testified on. cross-examination, did nothing to 
my knowledge. I think it was not taken as a serious 
institution by the members of the Geological Survey; 
that is my impression. JI got information from Mr 
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Ralph Arnold, the other and principal member of the 
Coal Classification Board, that the Board had not 
classified the lands referred to in Bulletin 406. Mr 
Arnold made that classification himself. [2331] 

The deposit known as the Dakota sandstone, re- 
ferred to in my cross-examination, was, in the main, 
laid down in shallow, shifting fresh waters. An ex- 
amination of the sandstone would lead geologists to 
consider that it was laid down in the presence of eur- 
rents of water. The formation is cross-bedded to an 
extreme degree; by that I mean that the beds overlap 
each other. Besides that, there are frequent indica- 
tions of ripple-markings, local interferences of cur- 
rents of water, local erosion and redeposition, dur- 
ing the formation of the Dakota sandstone. 

It was not deposited in deep water, but was carried 
there by fresh water, by stream action, by the oscilla- 
tion of streams upon a very sligh tly inclined surface. 
I would not expect to find and do not find anywhere, 
to my knowledge, any similar conditions existing 
where there is no large continental body bounding 
the particular area. I certainly would not expect to 
find deposits of sand carried over such an area ad- 
joining a long narrow island or a series of islands. 

As to what, in addition to my own personal investi- 
gations upon the ground, have been the sources of my 
information in regard to the geology of the west side 
of the San Joaquin Valley, particularly in the vicinity 
of Sunset and McKittrick, I will say that early in 
1911, in the latter part of March, we began a detailed 
survey of the Sunset-McKittrick region. We began 
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at the south end, south of Maricopa, and carried the 
work northward, including the entire Temblor Range 
above the great fault which hes upon the southwest 
side of the coal fields in Sunset, Midway and McKit- 
trick, across the oil field, I should say, oil field of the 
Sunset, Midway and MeKittrick. [2832] At the end of 
the working season of 1911, sometime in June, we 
had completed the area to the north edge of the Mc- 
trick township, the township in which MeKittrick 
oceurs. In 1912, we resumed the work and carried 
it northward to a point west of the Lost Hills, includ- 
ing the Lost Hills. We also returned and continued 
work southwward and westward around the south 
end of the San Joaquin Valley where developing is 
being projected or had been projected. 

That work was in my charge and under my direc- 
tion, and was done by three principal assistants: G. 
C. Gester, B. L. Cunningham, Fred H. Kay, E. G. 
Gaylord and B. F. Parsons. The last two devoted 
only a part of this time to the south and the north— 
to the south of Maricopa and to the north of McKit- 
trick. Mr Kay was connected with the survey until 
the work had been carried north of McKittrick. 

As to what supervision I had over the work, and 
as to what I did in connection with it, I will say that 
I visited the parties of which there were two working 
in co-operation at various times, remaining with the 
parties until in each case we were assured that the 
geology of the particular districts was thoroughly un- 
derstood. In some cases where there were some dif- 
ferences of opinion as to some details between the 


The United States 2889 


parties, why the work was gone over together and 
checked and conclusions reached. In this way, the 
entire formations of the area were carefully sur- 
veyed and mapped, and in all the interior portions 
where the formations occur, careful Inspection was 
made in practically [2383] every section of the region. 
Maps were made when the work was done. The only 
satisfactory way to carry on detailed geologic map- 
ping is to do the mapping while the work is being 
done from day to day, so that the proper conferences 
can be had and adjustment of the work can be made, 
and if there are differences of opinion, why the back 
work is in hand. 

During the time the work was going on I exam- 
ined the maps made there by different individuals 
constantly in the field, and the members came to the 
office and we kept in careful touch with the progress 
of the work, so that as far as I am concerned I felt 
that the geology as understood by myself was as 
complete as by any one or all of the men that did the 
work. I wili say, by the way, that these men are col- 
lege trained men and have had experience, trained 
in geology in the universities and considered entirely 
competent men.. 

It would not be possible to determine the sort of 
wells in the Elk Hills that would be productive and 
commercially profitable by taking the average pro- 
duction of oil weils in any other locality, without at 
the same time determining which of the other wells 
were paying, and without also knowing the depths 
to which the various wells went. As an illustration, 
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I wish to refer particularly to the McKittrick field, 
which is the nearest to the locality mentioned, and 
that is during my inspection of that locality all the 
wells were investigated as to their depth and mode 
of drilling and the difficulties, the water condition; 
the water condition was considered with [2334] 
particular care; the production of the wells were in- 
spected and considered with particular care with 
respect to the water problems, and it was found that 
a large part of the field had been inundated by water 
from the syncline which ities to the east of the McKit- 
trick front in the Elk Hills; that by an inspection 
since that time which was in the latter part of 1909, 
it is found that this water area has considerably en- 
larged and at the present time occupies a larger part 
of the now developed and producing McKittrick 
field, so that the wells that were once highly pro- 
ductive in some cases now approach one hundred per 
cent of water so that their production of oil is very 
low. I know by that that an average production of 
the McKittrick fields would. be no criterion upon 
which to make a comparison of the value of the pro- 
duction in an undeveloped field. 

Difference in the depth would certainly make a 
difference in the cost of production. 

With the knowledge we have of the structure, the 
oil sands in the wells on section 26, 30-23 and 30, 30- 
24 referred to in my cross examination, could not be 
on the same stratigraphic plain because they should 
be nearer the same distance from the surface than 
they are assumed to be. In reaching that conclusion 
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I have taken into account, the difference of the sur- 
face topography and also the fold in the anticline. 
The crust of the anticline that passes through sec- 
tion 26 passes near the southwest corner of section 
20 in township 30 - 23, and I do not think that a well 
sunk near the middle of the southeast quarter of sec- 
tion 20 to the depth of 4005 feet which showed no 
sand, [2335] but a continuation of shale and hard 
shell from a depth of 2500 feet down to the entire 
depth of the well, would indicate the continuity of 
any sand bed throughout that territory. I do not 
think any portion of section 22, 30 - 23 is on the same 
anticline on which the well in section 26, 30 - 23 is 
situated. It is situated on the corresponding anti- 
cline that passes through 26, corresponding local fold 
of the same general anticline, and the well on section 
30, 30 - 24 has approximately a corresponding posi- 
tion on the same anticline. 

The assumption that an oil formation was en- 
countered in the well on section 30, 30 - 24 at a denth 
of 3700 feet, and from that down to 3100 feet or a 
little lower, and that a well on section 22 on the same 
anticline went to a depth of 2980 feet, found no oil, 
and there encountered a heavy flow of soft water, 
would not indicate to me the continuity of the oil 
formation assumed to be in section 30. 

The geological relations between two territories 
such as the relation between the old Ktchegoin 
shore-line and the Elk Hills and the Buena Vista 
Hills, are not determined by merely measuring dis- 
tances as a crow would fly; and that cannot be done 
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in that particular case because the structural condi- 
tions are different at the present time, and without 
doubt have been different for a long period of time, 
that is, back until the deposition of the rocks that 
contain the oil, and the two localities cannot be com- 
pared in their geological relations in connection with 
the occurrence of oil. 


As to the chief geological or structural differ- 
ences, I would say that in the most southerly locality 
measur- [2336] ed from the outcrop to the central 
part of the Buena Vista hills, the structure is simply 
and essentially a monocline from the outcrop down 
to the Buena Vista Hills; in other words there are 
no structures intervening that would interfere with 
the passage of oil from the underlying rocks to the 
rocks above. At the other end, the other locality 
where an approximately corresponding distance was 
measured from the outcrop to the extreme southern 
edge, southwesterly edge of the Elk Hiils crosses the 
southern part of the McKittrick anticline which is, 
as has been testified to, a very old anticline compared 
to the fold of the Elk Hills and which has interfered 
with the accumulations of oil eastward and from 
which very long periods of time oil has been wasting 
from the rocks in which it had its source, and the 
rocks in contact, and as has been explained it is ade- 
quate reason for the oil conditions of the Elk Hills. 


RE-CROSS EXAMINATION. 


Concerning the map which I am examining with 
reference to the position of the anticlines in the Klk 
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Hills, I will say that it was not prepared by me, it 
was prepared by men who were associated with me 
in the field. I have checked it in part; I have check- 
ed it in those localities. 


The red line indicates the anticlines. The green 
line represents the limits or outcrops of the Tulare 
formation, the exposed formation on the surface of 
the Elk Hills. The green coloring is carried across 
from the south part of the Elk Hills and crosses the 
valley. The map is not a [2337] complete map; it is 
the result of partial work in the field. The fact that 
the light green coloring goes down across a certain 
township lying near the foot of the map, and there 
quits, does not mean that the Tulare formation ends 
there. The explanation of that is that the results of 
the work on the township to the south occur on an- 
other map. This is a partially complete map of re- 
sults of field work prepared in the progress of the 
field work. It is complete so far as I know in re- 
Spect to the outlines of the Tulare formation. In 
other respects in regard to the exact position of the 
structural lines as shown on there, and as to the ex- 
act outcrop of brea, certain changes have been made 
since this map was prepared, on account of the diffi- 
cult structures, there were differences of opinion, 
and this was prepared by one or two men working to- 
gether, and the other men working over the same 
field raised certain questions in regard to the diffi- 
cult structure, and in regard to the position of things. 
It does not represent accurate results in detail in 
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some respects. There have been changes in some 
respects on account of additional work. 


The map referred to was here offered in evidence 
as plaintiff’s exhibit 5-H. 


The witness continuing, testified as follows: 


The red coloring on 30 - 22 represents the outflow 
of brea, surface brea. The yellow represents the 
McKittrick anticline, and the outcropping of the 
Monterey, Santa Margarita formations. The little 
red marks on section 32 inside of the line, indicate 
the surface of the fold, slightly folding, showing also 
slight indications of an anticline. [2338] The two 
marks on section 32, 30- 24, crossing the larger 
mark, indicate that the rocks dip to the northeast 
and southwest in that locality. The long mark in 
section 32, 30 - 24, extending generally in a south-. 
easterly and northwesterly direction into section 30, 
indicates the trend of the anticline, but whether the 
accurate dips could be obtained there is a question. 
As to the red blotches in section 34, 30 - 22, I will say 
the red blotch furthest north in the southeast quar- 
ter of this section indicates surface tar, sands, that 
were obtained principally from — probably wholly 
from wells that are abandoned; tar out of the welis 
and some surface. The other indicates, the one down 
near the southern line of section 34, indicates an out- 
cropping of the Santa Margarita or Monterey forma- 
tion, and seepages of tar. The locality was so small 
it was not colored. 

The letters ‘‘Qual’’ in section 20, should be 
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“Quat’’, and is an abbreviation of quanternary, re- 


cent deposits. 


On the assumption that in the Associated Oil Com- 
pany’s well on section 24, 30 - 23, an oil-bearing for- 
mation 410 feet thick, beginning at 2750 feet, was 
found; that in its well on section 26, 30 - 23 oil was 
discovered at 3138 feet, and the oil formation con- 
tinued at 362 feet; that in its well on section 30, 30 - 
24 oil was discovered at 2712 feet, and an oil-bearing 
formation continued at 338 feet ; and upon the fur- 
ther assumptions that the surface of the ground on 
section 24 was 970 feet above sea level ; that the sur- 
face of the ground at section 26 was 1308 feet above 
sea level, and that the surface on section 30 was 950 
feet above sea [2339] level, I would say that the as- 
sumed oil horizonz would be practically at the same 
level; but, without further check to identify and cor- 
relate the oil sands, it would be entirely unsafe to 
correlate them and declare them to be the same. Tt 
is true, all of these wells occur in the central part 
of the Elk Hills where the structural conditions are 
not particularly or extensively variable; still, in 
order to correlate, I think a man seeking for the 
truth would demand more evidence before he would 
declare or attempt to correlate them as being the 
same. I would want more evidence as to these par- 
ticular wells, as to the character of the sands and the 
character of the rocks above the sands and below the 
sands; and if the sands were the same, this would not 
tend to prove a great deal of the land on each side of 
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those wells and particularly along that anticline. 
[2340 } 
Equity No. 221 


IN THE DISTRICT COURT OF THE UNITED 
STATES FOR THE NINTH CIRCUIT SOUTH- 
ERN DISTRICT OF CALIFORNIA 
NORTHERN DIVISION 


THE UNITED STATES OF AMERICA, 
Plaintiff, 


THE SOUTHERN PACIFIC COMPANY, 
a corporation, et al, 
Defendants. 


EXHIBIT A. 
Condensed Statement of Evidence 
in Transcript on Appeal as Ap- 
proved by the Court and to be 
Printed. 


VOLUME IZ. 
E. T. DUMBLE, a witness called and sworn on be- 
half of the defendants, testified as follows: 


DIRECT EXAMINATION. 


My home is in Houston, Texas. My official resi- 
dence is at San Francisco, California, where [ am 
consulting geologist of the Southern Pacific Com- 
pany. I was appointed to that position in 1897. 
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In 1875 I went with the general office of the Hous- 
ton & Texas Central, which is now a branch of the 
Southern Pacific, and the Sunset lines, the Atlantic 
System of the Southern Pacific. I was with them 
until 1879. During that time I made numerous geo- 
Jogical examinations and reports for them, and from 
that time until 1887 I was consulted frequently by 
them on geological matters. 


I was State Geologist of Texas from 1887 to 1897. 


In addition to having offices in San Francisco in 
connection with my duties with the Southern Paci- 
fic, I have an office in Houston, Texas, in connection 
with the Rio Bravo Oil Company, and also at Tam- 
pico, Mexico, in connection with the East Coast Oil 
Company. I have resided in Texas since 1852. [ 2342 ] 


I first became connected with the California Oil 
fields in 1901. I can fix dates from a series of yearly 
diaries which I have kept to keep track of my move- 
ments and my small expense accounts for the com- 
pany, and such matters as that, for a number of 
years. I kept the diary in 1901, and since that time. 


Prior to the 1st of January, 1903, I had no fixed of- 
fice anywhere. I was working all over the country, 
from Texas, to Mexico, to Portland, wherever I was 
called, and I did my work wherever I might happen 
to be, but kept, as far as I could, copies of my corre- 
spondence. January Ist, 1903, I opened an office in 
Houston, and the latter part of March of the same 
year [ opened one in San Francisco. Since that time 
it has been customary for copies of letters and re- 
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ports to be sent, if I was at San Francisco, to the 
Houston office, and, if I was in the Houston office, to 
San Francisco, so that we have had, from the first, 
at least duplicates of a large amount of correspon- 
dence at both places — that is, I had two files, one 
file at Houston and one file at San Francisco. With 
reference to each file, however, that at San Fran- 
cisco and that at Houston, there were some things 
that were not sent to the other—things pertaining 
strictly to the California field might not be sent to 
Houston, or things pertaining strictly to the Texas 
fields might not be sent to California. And, further- 
more, if a letter came to me at one place and I an- 
swered it from there, sometimes a copy of the letter 
that I received at the one place was not sent to the 
other, although a carbon copy of my answer was sent. 
So that, in the early part of the work the files are 
[2343] not absolutely complete, to that extent. 


The files in my San Francisco office burned in the 
fire which occurred there April 18, 1906, and such 
portions of those files as I have now were taken from 
my Houston office. 


My connection with the California oil fields began 
in July, 1901. I came to San Francisco on receipt 
of a telegram from Mr. C. N. Hayes, who was Presi- 
dent of the Southern Pacific Company at that time. 
T arrived at San Francisco on the 9th of July, where 
I saw Mr. Julius Kruttschnitt, General Manager of 
the Southern Pacific Company, and made an appoint- 
ment to meet Mr. Hayes the next day. I met Mr. 
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Hayes the following day, and he told me of the oil 
work that was being done at Oil City and McKit- 
trick, and asked me to go to those points and look 
over the work and report to him whether, in my opin- 
ion, it was being properly done. 


On July 12, 1901, I left for Bakersfield and Oil 
City. At Oil City I met Mr. J. D. Treadwell, who 
was in charge of the properties, and with him went 
over the company’s plant on section 3 and looked 
through the operations generally in that field. The 
next day we went to McKittrick and looked over 
that, and I returned to San Francisco, arriving on 
the 15th. I made my report to Mr. Hayes on the 17th, 
in writing. I have no copy of that report, which 
dealt with the operations as they were being con- 
ducted by Mr. Treadwell on those two properties, the 
one at Kern river and the one at McKittrick. By op- 
erations, I mean the drilling of wells and the produc- 
tion of oil. It was not a geological report. [2344] 


From that time on, I acted in an advisory capacity 
to Mr. Kruttschnitt. Requisitions for materials in 
the field were sent to me for approval, and I also 
passed on requisitions for authority to drill wells. I 
passed on such matters as went to Mr. Kruttschnitt 
as Manager. 


Thad a great deal of work to do after J uly 17, 1901. 
I was working at that time in the coal fields in Ore- 
gon, doing some prospecting work around Medford 
at different points. I believe right immediately at 
that time I made a flying trip to Coos Bay and on up 
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the road to Eugene and Helen, and all the different 
coal fields from which I could learn anything in Ore- 
gon. And after that I put in a force for prospecting 
the coal at Medford and at Evans’ Creek. I spent 
the balance of the month of July in Oregon. 


I left San Francisco for Texas on the 13th of Sep- 
tember, and I arrived in Houston on the 17th. Sub- 
sequent to that time I carried on investigations of 
that kind at other places up to some time in July, 
1902. Outside of my advisory work on the two oii 
fields which Mr. Treadwell had charge of, I had 
nothing to do with reference to oil field work until 
the 31st of July, 1902, when I received a telegram 
from Mr. Kruttschnitt to meet him in Houston, 
where I met him on August 5th, when he told me 
that he wanted me to take up the examination of the 
oil fields in Texas and Louisiana, which I immedi- 
ately proceeded to do, and continued with for some 
months. 


On the 29th of August, 1902, I received a telegram 
from Mr. Kruttschnitt in which he asked me to sug- 
gest a man [2345] to take charge of the oil territory 
in California. I didn’t find anyone available for that 
purpose except Mr. Josiah Owen, who was at that 
time managing the prospecting work I was having 
done in Oregon, and I telegraphed Mr. Krutschnitt 
recommending him. I telegraphed Mr. Owen to re- 
port to Mr. Krutschnitt, and on the 11th of Septem- 
ber I wrote a letter to him, which I believed to be the 
letter referred to in the testimony of Erwin Owen. 
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In that letter which is attached to plaintiff’s exhibit 
4-H, I gave information regarding the field, and in- 
structions as to what to do. After I communicated 
with Mr. Owen he came to San Francisco and took 
up the work, as shown by his reports. He had not 
been employed in any way in connection with the 
California. oil field prior to September, 1902. From 
the best information I have he examined section 3 
in the Kern River field and the McKittrick fields — 
the properties we are operating, and also went to 
Coalinga. I was not in California then. 

Before leaving San Francisco in September he, 
under my instructions, obtained maps showing the 
company’s holdings in the Valley from the Land De- 
partment of the Southern Pacific Company. The 
map just shown me was a map that was furnished Mr. 
Owen at that time, and which has been in my pos- 
session ever since. The date stamped in the upper 
left hand corner with a rubber stamp indicates the 
date it was forwarded to him by the Land Depart- 
ment. ‘The only changes made in the map since that 
time are pencil shadings outside of the territory 
shown by the Land Department that I put on it, to 
show the land that the Santa Fe owned. There were 
no other changes except maybe pencil figures show- 
ing the town- [2346] ships so that I could get at them 
more readily. The red and green shadings on the 
imap were there at the time it was received by me 
with the exception of these pencil shadings, which 
are of a different color entirely. The written legend 
which appears on the lefthand side of the map was 
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on it when I received it. Mr. Owen did not have this 
map with him in the field. He may have had a copy 
of it or something of that kind, but this particular 
map has been in my possession since December, 1902. 


The map referred to was here introduced in evi- 
dence and marked defendant’s exhibit 115. 


The statement in the legend of this map which 
says, ‘‘All shaded tracts reserved from sale because 
in or near oil territory’’ refers to lands that were not 
reserved by me. Mr. Treadwell had told me that 
there was a reservation. What it covered I did not 
know. I have no personal knowledge by whom the 
reservation was made. 


Mr. Owen’s first work was geological only, and he 
made reports of his work. I came to San Francisco 
on November 13, 1902, and took up my work there 
in connection with Mr. Kruttschnitt and Mr. Owen. 
The first work was to make a trip through the Cali- 
fornia oil fields, getting an idea of what they were. 
I made that trip with Mr. Treadwell. I went to Bak- 
ersfield on November 16th, and started to work on 
the 17th. Spent the 17th, 18th and 19th at Oil City 
in the Kern River field; went over all the different 
territory there. This trip was for the purpose of 
looking after the [2347] oil production possibilities 
of the California fields. In preparation for that trip 
I had read the different authorities that I could find 
on that field, — publications which had been made, 
bulletins of the States Mines Bureau, and the United 
States Geological Survey—such papers as that which 
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I could obtain. It seems to me that I had Hldridge’s 
Asphalt Report, I am not positive about it. I had 
Watt’s reports and such things as that. 


After being at Oil City with Mr. Treadwell, we 
went to McKittrick on the 20th, and spent that day 
looking over the different properties there, from the 
south end to the north end, ending with our property, 
and the Shamrock, and all the properties right up 
to the line. We went to the quarter section on which 
Mr. Treadwell had drilled. I don’t know the number 
of those properties. We also went to section 7, in 
30-22. I think possibly we had one well going down 
on what was known as the North End Lease in that 
vicinity, which was showing salt water, gas and 
sulphur, at that time. I believe that well was drillet 
by Mr. Wible, or he was interested in it. There were 
wells which had been sunk over near section 7, where 
they claim to have gotten a little asphalt; they were 
not producing oil. The wells sunk by the company 
in 1901 were at the south end of that field. They 
were working on them at that time. I don’t think 
they ever produced any oil to my knowledge. Mr. 
Treadwell had a map with him, showing what he con- 
sidered to be oil land in that territory, which was 
used on that trip. The map now shown me is the 
map Mr. Treadwell had, or a copy of it. The legend 
in the lower lefthand corner is in [2348] Mr. Tread- 
well’s handwriting. The map has been in my pos- 
session since that time, and is in the same condition 
as it was when I received it. I did not see Mr. Tread- 
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well have a large map of the oil fields, including 30-23 
and 30-24. I don’t remember seeing such a map in 
his office. 


The landsmarked ‘‘J. B. Treadwell’’ on the map 
referred to above in part belonged to the Southern 
Pacific Company, and I think some of them were Mr. 
Treadwell’s individual property. He bought lands 
in there in his own name, and gave the company the 
option to take them at the price he paid for them. 
There are some tracts the company did not take and 
they remained his own property. Just which they 
were I cannot tell. I cannot tell whether the tracts 
marked J. B. Treadwell on 30-22, 30-21 and 29-21 
belonged to the Southern Pacific or not. I didn’t pay 
much attention to any on there because I knew he 
was acting for the company in there. 


At this time the map referred to as having been 
furnished to the witness by My. Treadwell was in- 
troduced in evidence and marked Defendant’s Ex- 
hibit 116. 


On November 21, 1902, Mr. Treadwell and I left 
McKittrick with a team, went out over the hills by 
way of Crocker Springs to the Chanslor-Canfield 
Camp, which is now the Santa Fe Camp, at Midway. 
We looked over that property, stayed there all night, 
and drove back next morning by way of our section 
5 in 32 - 23, and that afternoon went back to Oii City. 
We did not during any portion [2349] of that trip go 
into the Elk Hills. The Elk Hilis were not then dis- 
cussed specially, unless the little anticline there on 


The United States 2905 


the railroad would be called ‘‘Elk Hills’’. He called 
my attention to that anticline as a geological matter, 
but there was no question as to its being oil land. The 
oil possibilities of the Elk Hills was not mentioned, 
and I did not consider them myself as oil territory. 
The indications at that time were, that from this 
sharp anticline, there was practically no chance of 
an extention of the oil field in that direction. The 
sharp anticline I have mentioned is shown on the 
map Just in evidence. It runs through sections 12 
and 13 in 30 - 21, and through 10, 19, 20, 29, 27 and 34 
in 30 - 22, and 2, in 31 - 22. 


On my trip to the Chanslor & Canfield camp on 
November 21, 1902, I observed that they were drill- 
ing down there on two or three sections, and there 
was a well being drilled on the south half of section 
9 in 32 - 23. The Southern Pacific owned only the 
north half of that section. I don’t remember of any 
cther drilling in there. 


From Oil City I went to Los Angeles, looked over 
the oil fields around Los Angeles, then went to Sum:- 
merland, and then through the Lompoc and Santa 
Maria fields to Watsonville, to Sargent — and took 
in all of the coast fields, and returned to San Fran. 
cisco on November 28th, where we remained until 
the 30th, when Mr. Treadwell and I went to Coalinga 
and went over the territory there, including the 
company’s leases as far north as the old Oil City 
property; and the next day we went to Alcalde, and 
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then back to Fresno and San Francisco, arriving in 
San Franeisco on the 3rd. [2850] 


I made a brief report of these trips to Mr. Krutt- 
chnitt on December 4, 1902. 


At this time a copy of the report mentioned was 
introduced in evidence and marked Defendant’s Ex- 
hibit 117, and read into the record as follows: 

‘‘Oil Territory. (In pencil:) California C.T.D. (4) 


San Francisco Dec. 4th, 1902 
J. Kruttschnitt, Esq., 
Asst. to the Prest., City. 
Dear Sir :— 

Present developments in the San Joaquin Valley 
indicate clearly that there are at least two distinct 
series of oil beds. The first and lowest of these fol- 
lows the mountain slopes that form the eastern, south- 
ern and western boundary of the valley. The eastern 
slope has not yet proved productive, but on the west- 
ern side we have thee Sunset, Midway, McKittrick, 
Temblor, Antelope, Kreyenhagen, and Coalinga fields 
belonging to this series. 

The Company’s lands in the vicinity of Sunset just 
touch the oil field as now recognized. At Midway 
they enter it, and from there north we have our share 
of what there is of this belt. I believe we will have 
good territory in the vicinity of Sunset and Midway 
and with that at Coalinga probably enough for all 
our purposes. 

The second series, of which Kern river is at present 
the only representative, lies out in the valley, and 
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are basins of nearly horizontal structure. We now 
know of other indications in the valley which are 
apparently as [2351] favorable as those of Kern 
River and I think we will certainly find others when 
we are better acquainted with the region and its 
conditions. 


So far as can be all of these lands are now reserved 
from sale. 


I propose to take up their examination in a syste- 
matic way during the coming year in order to deter- 
mine as far as can be done from surface indications 
and geological structure where oil is to be expected in 
this region, with especial reference to deposits in our 
own lands. So far as I can judge from the trip I 
have just made over this territory, this work promises 
results of greatest value to the Company. 

Yours very truly”’ 


Tleft San Francisco for Houston, Texas, on Decem- 
ber Sth, 1902, and did not return to California until 
March 18, 1903, after which I opened an office, and 
took active charge of the oil operations of the South- 
ern Pacific Company. I assumed full direction of 
the work in the field, the drilling of wells, and the 
handling of all operating matters. Mr. Treadwell 
was at Oil City at that time, but was assigned to other 
work. Mr. Harriman sent him to Alaska to look up 
oil and coal for him up there. At that time Mr. Owen 
was working under me and had charge of the oil fields. 
I think I appointed him superintendent of oil opelr- 
ations, oil production. I may have received a few 
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written reports from him after I opened an office in 
San Francisco, but Mr. Owen was not a man who 
made many written reports. He always reported 
verbally as to his oil operations. I [2352] recognized 
the letter purporting to be dated March 25, 1913, and 
appearing in the record in this case in connection 
with the testimony of Edwin Owen, as a copy of the 
one received by me from Mr. Owen. There was a map 
accompanying that letter when I received it, and I 
have a copy of that map. 

I cannot give all of Mr. Owen’s movements between 
the time he came from Oregon to California oil fields 
in September, 1902, and February 3, 1903. He had a 
number of things to look up, but in January he was 
in Nevada looking up some supposed coal deposits, 
and after that he made a trip down to the Centra! Oil 
Company’s property near Whittier, and reported on 
that. The statement contained in the letter referred 
to accords with my recollection as to the time I began 
work in the McKittrick fields, and is borne out by 
copies of correspondence which J have seen. 

After I received the letter of March 25, 1903, re- 
ferred to above, I made a trip with Mr. Owen into the 
California oil fields, and spent March 30, 31 and April 
ist in the Kern River field, and from there went to Mc- 
Kattrick the next day, where we examined the prop- 
erty around the south end of the drilling, the south 
end and north end of Meckittrick—the Company’s 
own work of which I had just taken charge; on the 
3rd, Mr. Owen and I studied—I went over the geology 
and studied it with him, taking the country south of 
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McKittrick, as far south as the Crocker Springs. 
On the 4th we drove north of McKittrick to a saddle 
in the mountains, which Mr. Owen thought might 
represent axis of the anticline passing in that 
way. We returned to McKittrick and Kern 
River that evening. I was nowhere near the Elk 
Hills on that trip, and have never been in the [2353 | 
ilk Hills. On the next day I returned to San Fran- 
cisco, where I remained until April 11, 1913, where 
I was to look after the operation of the oil leases 
that had been given by the railroad company, to sce 
that the lessees complied with the terms of their 
Jeases, and also to look after the payment of the 
royalty oil to the company. No leases were granted 
except under my approvoal. 

I employed Mr. Frank M. Anderson as a geologist 
for the company on March 23, 1903, and I think he 
came early in April, 1903 to begin work for me. He 
continued to work under me until, I believe, in 1912. 
It was my custom to make an inspection trip through 
the fields each time I came to San Francisco if I was 
there for any length of time. I went to the oil fields 
on June 2, 1903. I suppose Mr. Owen went with me 
on this trip, but cannot say positively. I was in Oil 
City on the 3rd and 5th of June, at McKittrick on the 
6th and 7th, and arrived in San Francisco on the Sth. 
There was no discussion between Mr. Owen and my- 
self as to the Elk Hills that I remember of. Those 
trips were largely concerned in the operations. I 
recognized the paper handed me as a carbon copy of 
a letter I wrote to Mr. Owen on June 11, 1903. 
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The copy of the letter just mentioned was intro- 
duced in evidence, and marked Defendant’s Exhibit 
118. 


The witness continuing, testified as follows: 


I know the company called the Kern Trading & 
Oil Company. It had just been incorporated at the 
time I wrote the letter mentioned. Prior to writing 
that letter I had [2354] consulted Mr. Kruttschnitt. 
That consultation was in regard to the formation of 
the K. T. & O. Company, and this letter was written 
to Mr. Owen in order to get his ideas of what lands 
should be included — should be taken over by that 
company. I received replies to that letter from Mr. 
Owen at two different times: one was in the form of 
a map showing the lands under those headings in 
the McKittrick fields, and the other was a similar 
map of the Coalinga field. There was no letter ac- 
eompanying the McKittrick map, but there was a 
letter accompanying the Coalinga map. 


T left San Francisco on June 11th and arrived at 
Houston, Texas, on the 15th, and did not return to 
San Francisco until October 81st, 1903. I saw Mr. 
Kruttschnitt on that day. 

The first knowledge I had of the formation of the 
Kern Trading & Oil Company was obtained from the 
newspaper which I saw in Oil City, I think on the 
trip I made in May of 1903. I think I had knowledge 
prior to that time that such a company was in con- 
templation. The Rio Bravo Oil Company was formed 
March 2, 1903, and in my talk with Mr. Kruttsch- 
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nitt upon my return, it was decided that the Califor. 
nia operations should be put in a similar company, 
but had nothing to do with the organization of it, 
and the first I actually knew of its organization was 
a notice in the paper. 

After the company was organized Mr. Kruttschnitt 
placed in my hands the examination of all of the 
lands that were to be turned over to that company. 
I determined that the lands which we believed to be 
oil lands, owned by the Southern Pacific Company, 
and also lands or oil lands which [2355] had been 
bought by Mr. Treadwell for the Southern Pacific 
Company, should be turned over to the K. T. & O. 
Company. That included other lands than those 
which were actually developed by wells. The com- 
pany owned everything that we thought at that time 
would be capable of producing oil commercially; T 
don’t mean capable of producing oil commercially 
at that time. Most of the land was quite a way from 
any producing wells, and it was taken up with the 
idea of furnishing the Company with oil for a long 
period. 


On September 21st, 1903, after I had begun work 
in connection with the Kern Trading & Oil Com- 
pany, and after the consultation I had with Mr. 
Kruttschnitt which I have mentioned, I wrote him 
fully in the letter or report of that date. The copy 
of a letter just handed me is a carbon copy of the 
original of that letter, which was sent to Mr. Krutt- 
sehnitt. 
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When I refer to lands belonging to the Southern 
Pacific Company as considered valuable for oil pur- 
poses, I mean the Southern Pacific Railroad Com- 
pany. The Southern Pacific Company owned only 
two or three small plots at McKittrick, and the other 
lands were Southern Pacific Railroad Company 
lands. 

The letter just mentioned refers to California 
lands. I had the copy of it from my Houston office. 
Carbon copies of all reports and letters were sent 
from one office to the other, but. sometimes the let- 
ters which came to me, letters to which they were re- 
plies, were not copied and sent to the other; part of 
them have reference simply to the California fields. 
The Houston office files did not possibly [2356] 
contain complete correspondence relating to Califor- 
nia land matters, but they were practically complete 
since March, 1903. It was my aim to have them 
complete. : 

A copy of the letter above referred to was intro- 
duced in evidence, marked Defendant’s Exhibit 119, 
and read into the record as follows: 


September 21, 1903. 
Mr. J. Kruttschnitt, 
Assistant to President, San Francisco. 
Dear Sir: The following suggestions are offered 
for your consideration regarding the operations of 
the Kern Trading & Oil Company : 


Relation to the Southern Pacific Company. 
The Kern Trading & Oil Company should be the 
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medium for handling all the fuel oil business of the 
Southern Pacific Company until the oil is loaded into 
the cars, at which time it passes into the hands of the 
Southern Pacific Company proper. 


Property. 

in addition to the oil lands held for development 
and the stocks in California Oil companies owned by 
the Southern Pacific Company as mentioned in mv 
letter of June 9th last, the Kern Trading & Oil Com- 
pany should acquire by purchase or lease such lands 
now belonging to the Southern Pacific Company as 
we consider valuable for oil purposes. The attached 
maps show these under threc heads: first, oil lands 
proven or practically proven, colored red; very prob- 
able oil lands, colored green ; probable oil lands [2357] 
colored blue. Of the oil value of the first two classes 
there is very little doubt; the third depends in part 
upon the continuance of normal dips and conditions, 
but in addition, it represents untested anticlinals 
which show good indications of oil. I consider that 
all of these lands should be under the control of this 
Company. 

The method of acquiring such property by the Rio 
Bravo Company was by issuing its stock to the South- 
ern Pacific Company to cover valuation. 


Stocks. 
We would have proper representation in the direc- 
tories of the various companies in which we are inter- 
ested. I understand that at present our representa- 
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tion is confined to Mr. Treadwell and his son-in-law, 
Mr. Boynton. 


Tanks and Pipelines 

If the example of the Rio Bravo Oil Company is to 
be followed, as I think it should, this Company should 
take over the storage tanks, pipelines, and loading 
racks of the Southern Pacific Company at Kern 
River, McKittrick, Olig and Ora. This division of 
tankage separates your oil in storage from that at fuel 
stations, or available oil. 


Operations. 

After careful examination I see no reason to make 
any radical changes in the present manner of oper- 
ating the Department, except to suggest that in order 
to carry out the scheme as it is in Texas, it will be 
necessary to have all oil received, tested and loaded, 
under the direction of this company. This is now 
done under Mr. Burkhalter’s direction. I understand 
from Mr. Burkhalter that he will [2358] be very glad 
to be relieved of it. In addition to this the printing 
of a few blanks for which I have prepared copy is all 
that is necessary to complete the change in operations. 

In accordance with your instructions to prepare 
the necessary circulars to put the Company into oper- 
ation, I submit the following: 


Circular: 

‘he Kern Trading and Oil Company has ac- 
quired the oil properties heretofore belonging to 
the Southern Pacific Company. 

In connection with the development and oper- 
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ation of these properties the Kern Trading & Oil 
Company will assume charge of the general fuel 
oil business of the Southern Pacific Company. 


All communications and reports relating to 
such business should be addressed to the Kern 
Trading & Oil Company, San Francisco.” 
Circular: 


‘‘Hiffective this date Mr. J. Owen is appointed 
Superintendent of the Kern Trading & Oil Com- 
pany.”’ | 

If these circulars meet with your approval, please 
write me and I will issue them at once. The other 
matters can be adjusted as you have time. Yours 
truly, D-R Enclosures.”’ 


The witness continuing, testified as follows: 


The maps referred to in the letter were copies of 
the maps submitted to me by Mr. Owen showing the 
lands of [2359] oil possibilities, and they were sent 
with the letter of September 21st to Mr. Kruttschnitt. 
I found a map in my Houston files in connection with 


the carbon of the letter of September 21, 1903, which 
map I now hold in my hands. This map does not 


seem to be colored in the same way as exhibit 119. I 
am not positive by whom it was colored, but it was 
done either by Mr. Owen or Mr. Redfern, who was 
my secretary at that time. The lettering on it was 
done by Mr. Redfern. The lands that are represented 
on that map, take in the different colors, are the same 
lands that were on the original map, and with the 
exception of the variation in colors, it is a copy of the 
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map that accompanied my letter of September 21, 
1903 to Mr. Kruttschnitt. 


A copy of the map thus identified was introduced in 
evidence, and marked Defendant’s Exhibit 120. 


The witness continuing, testified as follows: 

After writing the letter of September 31, 1903, I 
remained in San Francisco until October 6th of that 
year, when I went to New York, and on to Houston, 
where I arrived on the 23rd of October. I returned to 
San Francisco on November 5, 1903, and the first 
thing to which my attention was directed was in con- 
nection with outside matters. Mr. Treadwell was 
back from the Alaska trip and had those matters to 
take up; I also took up the Kern Trading & Oil Com- 
pany matters. 

On November 27th I was instructed to go to Bakers- 
field and meet Mr. Harriman and Mr. Huntington, 
and show [2360] them over the Kern River field. I 
was not in the fields before that during that month. 

Mr. B. A. Worthington turned over to me reports 
of the consumption of oil on the road, of fuel on the 
road, ‘‘Locomotive Performance Sheets” I believe 
they call them, and on looking over them I saw that 
there could be such an immense saving by the use of 
oil in all divisions that I got the statistics together, 
formulated them in a letter for Mr. Kruttschnitt and 
sent it to him. The letter just handed me is a carbon 
copy of the letter to Mr. Knuttschnitt, which was 
dated November 10th, 1903. 


The letter just referred to was introduced in evi- 
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dence, marked Defendant’s Exhibit 121, and read into 
the record as follows: 
(Continued on next page) [ 2361 | 


‘*Oopy. 
San Francisco, November LOS 1903: 
Oil Development, California. 
Mr. J. Kruttschnitt, 
Assistant to President, City. 


Dear Sir: 

Believing that it is not only advisable, but abso- 
lutely necessary, to proceed at once with the proper 
development of our oil lands, I submit the following 
for your consideration: 


Fuel Consumption 

The report of locomotive fuel consumption for the 
month of September, 1903, shows that we had on the 
Pacific System, exclusive of the Sale Lake Division: 

278 locomotives using coal; 

o4. P ‘* wood ; 

431 : - oil. 
The fuel consumption of these locomotives for the 

month was: 


99,647 tons coal, costing.............. $236,518.83 
293,858 bbls. oil, costing.............. 115,087.91 
S000 oo $351,606.74 


Economy in use of Oil: 
Had all of these locomotives been equipped as oil 
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burners, the difference in cost of fuel for this month 
would have been as follows: 


Cost of coal, 59,647 tons.............. $236,018.83 
66 6 238,085 OONS.........----- 103,910.58 
A SQUVing Offcrrcvcve1eeeeeeeeeeeeeeeee $133,608.25 
[2362 ] 

The Saving by Divisions would have been: 
COS cc... 5 ees $ 54,708.94 
Wies tenn. een oo 22 a 8,411.10 
Sem: Jimeigiamith... .-. zee eects. eee 776.88 
TWO CA OS® «eee 2c. o Las. 7,012.80 
C.  ———...— 16,381.60 
S@eramOMto 2... eee ce-ss...-- 31,120.45 
Limes in Oreo @i eres... 15,196.48 
Total G2 ont $133,608.25 


The total amount of oil for the month would 
have been 532,486 barrels,—about 17,000 barrels per 
day, or more than 6,000,000 barrels per year. 

Oil Supply: 
Amount of oil in tanks and under contract is as 
follows: 


Oil in tanks, approximately.......... 2,000,000 bbls. 
33 & Imperial contract) 

3 yeas to 1M) ---...----..-.-2 7,000,000‘ 
Associated Oil Co. ) 

5 ViGBHES TO INIA eee sec... 10,000,000 ‘‘ 


Potal 222 en 19,000,000“ 
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Provision would, therefore, seem to be made for 
about three years’ supply of oil for all locomotives, or, 
if we hold a full year’s supply in storage, as I most 
urgently recommend, there is a sunly for only two 
vears, at the end of which time other provisions must 
be made. 

Price of Oil: 

Our contracts call for 25 cents per barrel to the 
Associated and 30 cents to the 33 & Imperial, making 
an average cost to us for the 17,000,000 barrels of 27 
cents. [2363 ] 


If, then, we have ample oil lands and can produce 
oil for less than we can buy it, is it not to our inter- 
est to proceed with development in such a manner 
that there will be no further reason for purchasing 
oil from outside parties when present contracts shall 
have been completed. This cannot be done in a few 
months, but considerable time will be required to 
get the development necessary to meet our demands. 


Our present production and royalties amount to 
about 4,000 barrels per day, leaving 12,000 to 13,000 
barrels to be provided. While many of our wells 
may flow from 200 to 300 barrels when first brought 
i, a conservative estimate of all wells put down 
would be at the rate of 100 barrels. This means that 
to get the amount of oil necessary we may have to 
drill from 100 to 120 wells. 


Judging from our experience in the past, it will 
take from two and a half to three years to get these 
down, and in operation. 
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In my opinion, this work should be begun now or 
not later than the first of the year. If it be left until 
later, it will have to be done with a rush that will 
not only add to the expense, but will prevent our giv- 
ing it the careful oversight which it should have. 


While it appears to me this is sufficient reason for 
proceeding with our work, there is another and, in 
my opinion, a still stronger one, demanding this de- 
velopment. This development is absolutely neces- 
sary to protect our lands from drainage through 
wells now down and others being drilled along the 
side lines of our various properties. [2364 ] 

Cost of Production: | 


The only statistics I have for cost of producing oil 
from our land cover a period of 21 months beginning 
with January, 1903. These give for total cost of de- 
velopment and operating the following: 


January, 1902, towwumeyto02 .....2 25.2e per bbl. 
JIniy, 1902, to Junemiie.......... pe 
July, 1903, to September, 1903....20.0¢ ” ” 


With systematic development and increased out- 
put, this cost will be materially lessened, and [ am 
confident that I can bring it down to 16 cents, if not 
lower. 

Oil Property: 


The Company has the following oil property 
which may be classed as ‘fully proven’: 
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iota lik 420 acres 

IMOIGIIICK ............... 1280 ”’ 

Cog ince) ) ae 3840 ” 
MGwe......... ee ee 9540 =”? 


Of the Coalinga land, 1600 acres is now under lease 
to various parties, with royalties varying from one- 
eighth to one-fourth. 

In addition to the above, we have in the three fields 
named 14,000 acres of ‘very probable’ oil land, and as 
much more that we class as ‘possible’ oil land. 

I believe that a very conservative estimate of act- 
ual productive oil land owned by the Company would 
give us 10,000 acres. 

We, therefore, have oil deposits amply sufficient to 
supply all possible wants of this Company indefi- 
nitely. [2365] Part of the oil that we are buying 
to-day is derived from our own land in this way, and, 
unless we proceed to protect ourselves and get our 
proportion of the oil from our property, our neighbors 
will drain it to a very considerable extent. 

Finally, the strongest reason which I present is 
that with which I started, viz.: the absolute money 
saving from use of our own oil. 

if, by substituting oil for other fuel at present 
price, you can save $1,600,000. per vear, and if, by 
producing your own oil, you can further save ten 
cents per barrel on 6,000,000 barrels, you have an 
economy of $2,200,000 per year as against present 
cost of operations. 
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This result can be obtained by the expenditure of 
not exceeding $750,000, say $30,000 per month during 
the next two years. This is asum much less than the 
value of the oil we will deliver during the period. 


I, therefore, ask that I be permitted to proceed 
with the development of the property. 


D-R Yours truly,”’ 


The witness continuing, testified as follows: 


When I spoke in this letter of the ‘‘proper devel- 
opment of our oil lands,’’ I referred to oil lands in 
which the Southern Pacific Company was interested, 
including both granted lands and other lands which 
the Southern Pacific Company owned at that time 
in the vicinity of McKittrick. 


In that letter I gave the acreage of the various 
[2366] fields: ‘‘Kern River 420 acres, McKittrick 
12,280 acres, Coalinga 3,840 acres, as ‘fully proven’ 
land.’’ I have a memorandum in my dairy taken 
from the letter showing these particular acreages. [ 
simply abstracted that letter for my own convenience 
in my dairy. 

The letter mentioned above also contains the state- 
ment that, ‘‘In addition to the above, we have the 
three fields named, 14,000 acres of ‘very probable’ oil 
land, and as much more than we class as ‘‘possible’ 
oil land.’’ I made a segregation of the different fields 
under that head and have it here in my dairy. There 
is nothing to indicate when I made that segregation 
except that it is the first thing in my book amongst 
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the data that I have transferred to this book for my 
use during the year 1904. 

At that time I made a segregation of lands in the 
McKittrick district, as follows: Proven 1280 ; prob- 
able 7840; possible 11580. My recollection is that 
this statement represents the amounts that were on 
the map that Mr. Owen submitted, and this amount 
—the figures in the letter, the large totals say four- 
teen thousand str aight; they are merely aggregates. 
The letter I referred to was made up from that memo- 
randum; I just stated in a general way what it was. 
The acreage may not agree exactly with them; I mean 
the acreage given of the ‘‘very probable” and ‘*pos- 
sible’’ were probably different from the figures I have 
given here. 

I had a conference with Mr. Kruttschnitt the day 
the letter was written, and was instructed to take the 
[23867] matter up with Mr. Eberlein and ascertain 
how these matters should be transferred, and I wrote 
to Mr. Eberlein on the subject on November 13, 1903. 

A copy of the letter above referred to was intro- 
duced in evidence and marked Defendant’s Exhibit 
122, and read into the record as follows: 


November 11, 1903. 
Mr. Charles W. Eberlein, 

Acting Land Agent, S. P. R. R. Co., Building. 
Dear Sir: In connection with the organization of 
the Kern Trading & Oil Company Mr. Kruttschnit 
desires me to take up with you the matter of transfer 
to this Company by purchase or lease of such oil 
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lands as we have selected now belonging to the South- 
ern Pacific Railroad Company. 

{ hardly know how to arrive at any proper valua- 
tion of these lands. Would it not be best to take the 
land in large bodies at some fixed price, rather than 
to select simply what we suspect may be oil land? 
For instance, we might take all lands now owned by 
the 8S. P. R. R. Co. in the following townships: 

Township 30, south, Range 22, 


¢é 3l, 6é 66 22, 
6é 3l, 66 6é 23 
66 3], 66 66 24, 
66 32, Ge 6é 93 


and sections 3, 5, 11, and 18, in Township 32, South, 
Range 24. [2368] | 


All of Township 19, south, range 15 east, 


fa 0, A 
oe, es 
oe 2, 
oe, SS so 


In addition to this there would be the 420 acres 
of Section 3, Township 29, South, Range 28 Hast, as it 
is important that this matter should be put in shape 
at once, I would be glad to confer with you on the 
subject at your earliest convenience. 

D-R Yours truly,”’ 

The witness continuing, testified as follows: 

Under instructions from Mr. Kruttschnitt I took 
the matter of turning these lands over to the Kern 
Trading & Oil Company up with Mr. W. F. Herrin. 
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I wrote him a letter telling him what Mr. Kruttschnitt 
desired. Mr. Owen and I decided on a list of lands 
that were to be transferred to the K. T. & O. Com- 
pany. That list was made in accordance with the 
map Mr. Owen had submitted which has already been 
introduced in evidence. 

On November 20th I wrote Mr. Kruttschnitt con- 
cerning the land that is to be taken over from the 
Southern Pacific Company and the Southern Pacific 
Railroad Company. 

The letter above referred to was intorduced Mm evi- 
dence, marked Defendant’s Exhibit 123, and which 
reads in part as follows: [2369 ] 


San Francisco, Cal. 
November 20, 1903. 

Mr. J. Kruttschnitt, 

Assistant to the President, City. 
Dear Sir: In compliance with your instructions [ 
hand you herewith statement of property to be taken 
over by the Kern Trading & Oil Company from the 
Southern Pacific Company and the Southern Pacific 
Railroad Company, in accordance with suggestions 
of my letter of September Zig toOs: 
Stock and Lands: 

The values of the stocks and lands as given are 
their cost as shown on the Books of tbe Southern Pa- 
cific Company: 

Improvements: 

The total cost of oi] development from its begin- 

ning to October 1, 1903, was $223,528.74; balance 
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of profits from operations, $259,990.40, so that total 
amount charged to development has been more than 
wiped out by the profits. I have, therefore, estimated 
improvements at as near present value as possible. 
Wells: 

In estimating value of the wells I have used cost of 
equipment only on all the wells drilled prior to Janu- 
ary 1, 1903. For those drilled since January Ist, have 
used actual cost. 

Tanks and Pipelines: 

Having no knowledge of exact cost of pipelines and 
loading racks, I have estimated their present value 
as nearly as possible. The price of tanks is placed at 
what I understand they cost the Company. [2370] 

Lands from S. P. Company. 

Prices on all lands are left for your determination : 

Of these lands the following have wells on them, 
and are, therefore, proven: 

Kern River, 420 acres, 
Coalinga, 1,800 ‘° 

The following lands adjoining the above are also 
proven by these wells: 

Coalinga, 1,440 acres 

We consider the following quite certain to produce 
ull 


McKittrick, 960 acres, 
Midway, 360 ‘* 
Coalinga, 600 ‘ 


The remainder of the land included in this list, 
29,780 acres, is unprospected, and is, therefore, sim- 
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ply probable oil land, which, from our investigations, 
we believe will prove valuable. 

I believe that this gives you all of the information 
asked for in this connection. 


D-R Yours very truly,”’ 


(Accompanying this letter, and referred to in it, 
was a statement or list of the lands to be included in 
the transfer. ) 


The witness continuing, testified as follows: 


I remained in San Francisco until N ovember 27, 
1903, when I went to Bakersfield, to Oil City, to meet 
Mr. HH. A. Harriman, Mr. Wilcox and Mr. Hl. E. 
Huntington. I think Mr. Wilcox was one of the 
directors at that time. [2371] I showed them over the 
Kern River oil field. We went through our own sec- 
tion 3 and showed them the way we were managing 
the work there, and then we went up through thirty- 
three, and the Imperial, and on on over some of the 
Associated Oil Company’s property. I don’t remem- 
ber all of the properties we went over, but it was just 
a general view of the field that I gave them. I was not 
in McKittrick with those men at that time. There 
was two discussions concerning that trip concerning 
the Elk Hills. I didn’t know at that time that an 
application had been made for patent to certain lands 
in township 30-23 by Mr. Eberlein. TI have not had 
any conversation with Mr. Eberlein, Mr. Stone, or 
anyone, connected with the Land Department of the 
company concerning the selection and listing of those 
lands. No one in my office and under my direction 
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made any such suggestion to Mr. Eberlein or Mr. 
Stone to my knowledge. I did not give any such 
directions to anyone, had had no communication with 
Mr. Kruttschnitt or other officials of the Southern 
Pacific, the Southern Pacific Railroad Company, the 
Kern Trading & Oil Company, the Associated Oil 
Company, by letter or otherwise, with reference to 
selecting lands in the Elk Hills. The lands in town- 
ship 30-23, in the Elk Hills, were not applied for by 
Mr. Eberlein as the result of any recommendation or 
suggestion mad by me to anybody. 


The lands in township 30-23 had never entered into 
my mind as oil land at all. The conditions around 
McKittrick all seem to me to preclude the possibility 
of oil occurring that far away from the outcrop. 
[2372] 


T was in San Francisco until the 12th of Decem- 
ber, 1903, when I left for Houston, where T remained 
until January 20, 1904, when I returned to San T'ran- 
cisco accompanied by my family. We came over the 
regular route from Houston to San Francisco, did 
not pass through Bakersfield or the Kern River field. 
I did not, during 1903 or 1904, in coming from Hous- 
ton to San Francisco, pass through Bakersfield. I 
did pass through there on trips in 1901, and possibly 
in the earlier trips of 1902. 

T have met Thomas J. Griffin. He did not accom- 
pany me from Houston to San Francisco on the trip 
of January 20, 1904. 

On February 1, 1904, I wrote a letter to Woks 
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Herrin, chief counsel for the Southern Pacific Com- 
pany. 

A copy of the letter above referred to was intro- 
duced in evidence, marked Defendant’s Exhibit 124, 
and read into the record as follows: 


February 1, 1904. 
Kern Trading & Oil Company: 
Mr. William F. Herrin, 
Chief Counsel, City. 

Dear Sir: Mr. Kruttschnitt instructs me to pro- 
ceed with the matter of having the Kern Trading & 
Oil Company take charge of the oil business and re- 
quested me to consult with you as to the proper 
method for doing this and to arrange with you for 
drawing up the necessary papers ready for his signa- 
ture. [2373] 

I would be glad to consult with you at your con- 
venience on this matter in order that it may be gotten 
into shape for him as soon as possible. 

D-R Mons truly,’’ 

The witness continuing, testified as follows: 

On February 2, 1904, I wrote another letter to 
W. F. Herrin. 

A copy of the letter above referred to was intro- 
duced in evidence, marked Defendant’s Exhibit 125, 
and read into the record as follows: 


February 2, 1904. 
itr. Wo W. Herrin, 
Chief Counsel, Building. 
Dear Sir: I would suggest, in relation to the trans- 
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fer of the oil lands owned by the Southern Pacific 
Railroad Company to the Kern Trading & Oil Com- 
pany, that the fairest method for both parties would 
be in the shape of a lease. 

None of the lands in the McKittrick, Midway, and 
Sunset districts, and only a part of those in the Coa- 
linga district, have been actually proven by wells, 
and, while we believe that there is a strong prob- 
ability that all of the lands here mentioned will pro- 
duce oil, it will require drilling to make this certain. 

I doubt if the Railroad Company would care to 
dispose of these lands at the price of ordinary lands, 
even if it were proper under the circumstances to ask 
them to doso. If we can take them over in the shape 
of a lease so that they will be under our control, the 
Railroad Company will receive its proportion of any 
oil produced. [2374 ] 

i would suggest that a royalty of one-tenth in the 
McKittrick, Midway, and Sunset districts would be 
proper, and the same royalty would also properly 
apply to all of the Coalinga district except See. 31, 
T. 19 8., Re 15 E., Sees 1. 13, 23 and 25, T.20S., R. 
14 H., and Sec. 7, T. 20 S., R. 15 E. 

As leases already exist on the sections enumerated 
above, we would have to take over the leased portions 
of these sections in accordance with such contracts, 
but I think the royalty on the unleased portions of 
the sections should be enough lower to permit the K. 
T. & O. Co. to handle the matter with some profit to 
itself, as compensation for attending to the business 
of the R. R. Co. Up to this time we have done the 
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work without any charge to the Southern Pacitic 
Railroad Company. 


I understand that the four-hundred-twenty-acre 
tract in section 3, T. 29 S., R. 28 H., Kern River field, 
now being operated by the Southern Pacific Company 
belongs to the Southern Pacific Railroad Company, 
and that there has never been any agreement between 
the companies in regard to its operation, now has the 
Southern Pacific Company paid the Railroad Com- 
pany any royalty on oil produced. All the other 
lands in that region were sold at a very low figure. 
Whether to take this under lease or to purchase it out- 
right is a matter for discussion. 

D-R Yours very truly,”’ 


The witness continuing, testified as follows: 


On February 12, 1904, I wrote another letter to 
Mr. W. F. Herrin. [2875] 


The letter above referred to was introduced in evi- 
dence, marked Defendant’s Exhibit 126 and read into 
the record as follows: 


‘‘Mebruary 12, 1904. 
Mr. Wm. F. Herrin, 
Chief Counsel, Building. 

Dear Sir: Mr. Kruttschnitt is after me in regard 
to matters submitted to you February 1st and 2nd 
in connection with the Kern Trading & Oil Company, 
and asks that I get the papers to him as soon as 
possible. 

Will you please take this up at your early con- 
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venience in order that I may be able to comply with 
his request ? 
D-R Yours very truly, 


~The witness continuing, testified as follows: 

On February 19, 1914, I wrote Mr. Eberlein as 
foliows: ‘‘I have just read your letter of February 
19th to Mr. Kruttschnitt in regard to the lands to be 
taken and the statement as there made covers all the 
land that I think it necessary to take in this con- 
nection at this time.”’ 

This letter was introduced in evidence and marked 
Defendant’s Exhibit, 127. 

The witness continuing, testified as follows: 

I don’t know where the letter of February 29th 
to Mr. Kruttschnitt, mentioned in my letter of that 
date to Mr. Eberlein, is at this time. I will say in 
reference to the lands referred to in that letter that 
the only lists I know [2376] of are the ones trans- 
mitted to Mr. Kruttschnitt. 

On March 11, 1904, I received a letter from Mr. 
Wn. F. Herrin, dated March 10, 1904. 

The letter above referred to was introduced in 
evidence, marked Defendant’s Exhibit 128, and read 
into the record as follows: 

William F. Herrin, Chief Counsel, 
San Francisco, Cal., March 10, 1904. 
Subject: TRANSFER OF OIL PROPERTIES TO 
KERN TRADING & OIL CO. 
Prof. E. T. Dumble, 
Consulting Geologist. 
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Dear Sir: 

Referring to your letter of February 12th ult., I 
have prepared and herewith enclose drafts of the 
following instruments, viz: 

Deed—Southern Pacific Company to Kern Trad- 
ing & Oil Company. 

Bill of Sale—Southern Pacific Company to Kern 
Trading & Oil Company. 

Oil Lease—S. R. R. R. Co, to Kern Trading & Oil 
Company. 

These will operate to vest the described premises, 
both real and personal, in the Kern Trading and Oil 
Company. 

The stocks mentioned by you, in the Buena Vista 
Petroleum Company, Union Land & Oil Company, 
and Reward Oil Company, desired to be transferred 
to the Kern Trading & Oil Company, will be trans- 
ferred to the Kern Trading & Oil Company, will be 
transferred by endorsement and delivery of [2377] 
the stock, and transfer’upon the books of the re- 
spective companies. 

With reference to the operation of the Reward 
Oil Company’s property, I think it could be better 
worked, under the restrictions of the contract of 
May 22nd, 1903, between the Associated Oil Com- 
pany and the Kern Trading & Oil Company, and the 
Southern Pacific Company, if a purchase of the prop- 
erty of the Reward Oil Company were made by the 
Kern Trading & Oil Company. 

I shall be glad if you will examine each of the 
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documents enclosed, and suggest any changes that 
may appear necessary, so that they can be submitted 
to Mr. Krutchnitt at an early day after his return. 
Yours truly, 
Wm. F. Herrin 
(Rubber stamp) (in pencil) 


The witness identified the carbon copy of the let- 
ter written by him on March 11, 1904, and addressed 
to Wm. F. Herrin, which was marked Defendant’s 
Exhibit #129, and read into the record as follows: 


Mr. Wm. F. Herrin, 
Chief Counsel, City. 

Dear Sir: I have examined the papers send down 
in the matter of the Kern Trading & Oil Company, 
and I know of no change to be made except in the 
bill of sale which should be made to include the fol- 
lowing items which have been constructed since the 
original list was made: [2378] 


1, 55,000 bbl. tank at Oil City, making 8 in all, 
Pipeline between Coalinga and Ora, 
Pump station at Coalinga, 

1, 10,000 bbl. tank at Coalinga. 


D-R Yours truly, 


The witness identified a carbon copy of a letter 
written by him on March 15, 1904, to Mr. Krutt- 
schnitt, which was introduced in evidence, marked 
Defendant’s Exhibit 130, and read into the record 
as follows: 
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Mr. J. Kruttschnitt, 
Assistant to President, City. 


Dear Sir: 

Enclosed I hand you papers prepared by the Law 
Department for transfers to the Kern Trading & 
Oii Company, as follows: 


Deed,—Southern Pacific Co. to Kern Trading & 
Oil Co. 


Bill of Sale,—Southern Pacific Co. to Kern Trad- 
ing and Oil Co. 


Oil Lease, 8. P. R. R. Co. to Kern Trading & Oil 
Co. 


D-R Yours very truly,” 


The witness identified a letter written to him by 
Mr. Kruttschnitt, on March 17, 1904, which was in- 
troduced in evidence, marked Defendant’s Exhibit 
131, and read into the record as follows: 


Mr. E. T. Dumble, 
Consulting Geologist, 
San Francisco, Cal. 


Dear Sir: Referring to your communication of 
March 15th on [2379] the subject of transfer of prop- 
erties to the Kern Trading & Oil Company, would 
ask that you kindly have a blueprint descriptive 
of the property in question attached to each of the 
documents herewith returned. 


I would ask that in future a descriptive blueprint 
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be attached to each copy of deed, agreement, etc., 
where it is possible to do so. 
Yours truly, 
(In pencil) J. Kruttschnitt 
GLK 


The witness identified a letter written by him to 
Mr. Kruttschnitt on March 17, 1904, which was in- 
troduced in evidence and marked Defendant’s Ex- 
hibit 1382, and read into the record as follows: 


Mr. J. Kruttschnitt, 
Asst. to Pres., City. 

Dear Sir: JI have arranged with Mr. Klink for 
the printing of the necessary blanks for the Kern 
Trading & Oil Co. 

In the Rio Bravo Company Mr. Segar is named as 
Secretary, and to carry out the scheme here it would 
be necessary to put Mr. Klink’s name in as secre- 
tary, but, if you prefer, the same result mav be 
reached by naming him Auditor of the Company. 
As you will see from the attached blank, the names of 
the officers are given on the letterhead, and I thought 
I would call your attention to it before these were 
printed in order that this change may be made in 
vou think proper to do so. 

D-R Yours truly,”’ [2380] 

The witness identified a letter written by him on 
March 21, 1904, to G. P. Kink, Auditor of the South- 
ern Pacific Company, which was introduced in evi- 
dence, marked Defendant’s Exhibit 133, and read into 
the record as follows: 
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MewG. T. Klink, 

Auditor, Building. 
Dear Sir: 

Mr. Kruttschnitt writes me under date of March 
18th to put your name upon the letterhead of the 
Kern Trading & Oil Company as Auditor. Will you 
please have this inserted when the proof is brought 
in? 

D-R Yours truly,”’ 
The witness continuing, testified as follows: 


The only maps I remember Mr. Treadwell having 
were maps of the recognized oil fields, such as those 
made by Barlow & Hill. He hada map of the Kern 
River and probably of McKittrick, of their make on 
the walls, and he also had copies of a map which vou 
will find included in Watts’ report showing the strat- 
ification at Summerland as brought out by the wells 
that he drilled there on the S. P. wharf, as it is called. 

By ‘‘ Watts’ report’’, as mentioned above, I mean 
the one of 1889 or 1900. It has an engraving in it of 
the Summerland wharf. Mr. Treadwell was busy at 
the time I was there in making a similar sketch or 
geological section of the maps at Kern River,—of the 
wells at Kern River. [2381] Those, I mean, on sec- 
tion 3. I had him make me copies of those sections 
as he had them at that time and somewhat later. 
There was no other map that I remember of in his 
office, and if there had been a map that would show 
anything in regard to the oil field, I would certainly 
have found it out. 
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The witness here identified a copy of a letter writ- 
ten by him on March 21, 1904, addressed to Mr. J. 
Kruttschnitt, which was introduced in evidence, 
marked Defendant’s Exhibit 134, and read into the 
record as follows: 


Mr. J. Kruttschnitt, 
Assistant to the President, City. 

Dear Sir: JI am arranging to begin operations ac- 
cording to plans outlined, on April Ist, and suggest 
that Mr. Stevenson and Mr. Burkhalter be advised 
that after that date the receiving, handling, and load- 
ing of Company oil at Oil City, McKittrick, Olig and 
Ora, will be under my charge. 

I will ascertain from them just what reports they 
used to enable them to handle their portion of the 
business satisfactorily and will arrange to give them 
to them promptly. 

D-R Yours truly, 

The witness continuing, testified as follows: 

The Mr. Stevenson mentioned in that letter was 
either the purchasing agent or the chief clerk of the 
purchasing agent of the Southern Pacific Company 
at that time, [2382] and Mr. D. Burkhalter was super- 
intendent of that company at Bakersfield. 

The witness here identified a copy of a letter writ- 
ten by him on March 23, 1904, to J. Kruttschnitt, 
which was introduced in evidence, marked Defend- 
ant’s Exhibit 135, and read into the record as follows: 
Mr. J. Kruttschnitt, 

Assistant to the President, City. 
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Dear Sir: As I expect to leave Friday night, 
would it not be advisable to have a meeting of the 
Kern Trading & Oil Company, in order that matters 
might be finally arranged in accordance with the 
plans we have outlined ? 

D-R Yours truly, 

The witness continuing, testified as follows: 

On February 29th, 1904, I made an inspection trip 
to the oil fields and returned March 6, 1904. I made 
the regular rounds of the oil fields for the purpose of 
getting at the distribution of accounts that were to 
be put in in connection with the oil work. I obtained 
dates of this trip from a book I now hold in my hand 
which was used for my field work and memorandums 
in the field from June, 1903, to December, 1905. Mr. 
Owen usually accompanied me on such trips. I have 
no independent recollection at this time who was with 
me, or whether Mr. Owen was with me, outside of the 
general thought. Thomas J. Griffin did not accom- 
pany me during that trip or any part of it. 

After returning to San Francisco from that trip I 
[2383] remained there until March 25, 1904, when I 
went to Houston, and did not return to San Francisco 
until April 25th of that year. T then remained in 
San Francisco until May 5, 1904. On April 13, 1904, 
I was in Houston, Texas. On April 14, 1904, I re- 
ceived a telegram at Houston from my office. This 
telegram was addressed to me, and my name was 
Signed to it by someone in my San Francisco office, 
which was the practice in that office even though I 
was not there when such telegrams were signed. 
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The telegram referred to was introduced in evi- 
dence, marked Defendant’s Exhibit 136, and read in- 
to the record as follows: 

ETD 


Mr. Kruttschnitt asks reply to letter of March 
seventeenth on subject of transfer of properties to 
the Kern Trading and Oil Co. 


The witness then identified a carbon copy of a tele- 
gram dated April 14, 1904, as a copy of his reply to 
the telegram mentioned above which was introduced 
in evidence, marked Defendant’s Exhibit 137, and 
read into the record as follows: 

Transfer Kern Trading & Oil Company property: 
Have been unable to get all of blue prints asked for in 
McKruttschnitt’s letter of March seventeenth. After 
getting part of them the Law Department sent new 
forms of deed which necessitate further changes. 
Will answer as soon as possible. [2384] 

The witness continuing, testified as follows: 

On April 29, 1904, I was in San Francisco, and on 
that date I dictated and signed a letter and sent it to 
Mr. Kruttschnitt, and recognized the paper handed 
me as a copy of that letter. 

A carbon copy of this letter was sent to Charles H. 
Markham, who, as I recollect, had just been ap- 
pointed General Manager of the Pacific System, in- 
eluding the Southern Pacific Company. As _ to 
whether he was at that time President of the Kern 
Trading & Oil Company, I cannot say whether the 
transfer had then been made or not. 
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Thereupon the letter just referred to was intro- 
duced in evidence, marked Defendant’s Exhibit 135, 
and read into the record as follows: 


Mr. J. Kruttschnitt, 
Director of M. & O., City. 


Dear Sir: Ihand you herewith triplicate copies of 
oll lease between the S. P. R. R. Co. to Kern Trad- 
ing & Oil Co., bill of sale, Southern Pacific Co. to Kern 
Trading & Oil Co., deed from Southern Pacific Com- 
pany to Kern Trading & Oil Co., assignment of lease, 
Southern Pacific Co. to Kern Trading & Oil Co., 
which have the forms approved by the attorneys, and 
accompanied by blueprints showing location of the 
property transferred. 


The delay in this matter has been caused by changes 
in forms of the instruments. There is stil] lacking 
transfer of the Summerland property for which I 
have not been able to get the requisite data for plot 
showing the location of the [2385] property. Neither 
Mr. Ryan or Mr. Treadwell can furnish anythign 
definite concerning this, and I now have the matter 
up with the attorneys in Santa Barbara from whom 
I hope to get the data. 


D-R Yours very truly, 


The witness then identified a copy of a letter writ- 
ten by him to Mr. C. H. Markham on May 3, 1904, 
which was introduced in evidence and marked De- 
fendant’s Exhibit 139, and reads as follows: 
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Mr. C. H. Markham, 
General Manager, Southern Pacific Co., City. 
Dear Sir: 

The preliminary organization of the Kern Trading 
& Oil Company was had sometime ago, but in view of 
the fact that the President, Mr. Kruttschnitt and one 
of the Directors, Mr .W. A. Worthington, are leaving 
for Chicago, it would be well to have a meeting be- 
fore they get away, in order to re-organize the Com- 
pany under the lines laid down by Mr. Kruttschnitt. 

I call your attention to this in order that it may 
be taken up at your convenience. 

D-R& Yours truly, 

The witness then identified a copy of a letter writ- 
ten by him to C. H. Markham on May 13, 1904, which 
was introduced in evidence, marked Defendant’s 
Exhibit 140, and read into the record as follows: 
[2336 | 
Mr. C. H. Markham, 

General Manager, 8. P. Co., City. 

Dear Sir: 

The information asked for by Mr. Kruittschnitt in 
regard to the Kern Trading & Oil Company as nearly 
as I can give it to you is as follows: 

Names of Directors and number of qualifying (an 
ink) shares held by each: 


C. H. Markham, 10 shares 
J. HK. Foulds, 10 shares 
J. L. Willcut, 10 shares 
J. H. Wallace, 10 shares 


EK. T. Dumble, 10 shares 
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Number of shares held ly "SP 2?, CCwanl! number 
of certificates: (To be got from Mr. Willeut) 


List of Property Conveyed: 


1. Real Estate, Summerland, $7,000 
2. . ‘McKittrick, 320,000 
3. Foltz lease, 3,000 
4. Improvements Kern, McKittrick, Coalin- 

ga, Summerland, and Casmalia, 126,000 


0. Tanks, pipelines, and loading racks, 244,000 


Total, 702,000 
D-R Yours truly, 


The witness identified a copy of a letter written by 
him on May 30, 1904, to C. H. Markham, which was 
introduced in evidence, marked Defendant’s Exhibit 
141, and read into the record as follows: 


Mr. C. H. Markham, 

President, San Francisco, Cal. 
Dear Sir: 

Answering your letter of May 21st, in regard to 
Kern Trading & Oil Company matters: [2387 ] 


Mr. Kruttschnitt accepted the letter as written and 
instructed me to arrange for the transfers of the 
property and all other matters in accordance there- 
with. This has all been done, and the transfer papers 
are with your or himself. 


In regard to the representation in the Directory 
of the various companies, I am not fully informed, 
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but think that Mr. Willeut was put im, in Mr. Tread- 
well’s place in one or two of the companies. 
Everything else has been settled. 
Yours truly, 


The witness identified a letter written by J. L. 
Willcut, Secretary of the Kern Trading & Oil Com- 
pany to him on May 20, 1904, which was introduced 
in evidence, marked Defendant’s Exhibit 142, and 
read into the record as follows: 


Prof. E. T. Dumble, 

28 Converse Building, Houston, Tex. 

Dear Sir: This will advise you that you were this 
day elected Vice-President of the Kern Trading & 
Oil Company, vice J. E. Foulds, resigned. 

As I understand that for some time you have, un- 
der instructions, been acting practically in such ca- 
pacity, I deem it but proper that you should at once 
be officially advised of your election. 

Yours very truly, 
(Signed) J. L. Willeut 
Secretary. [2388] 


The witness identified a copy of a letter written 
to him by C. H. Markham on May 31, 1904, which 
was introduced in evidence, marked Defendant’s Ex- 
hibit 143, and read into the record as follows: 


Southern Pacific Company 
C.H. Markham, San Francisco, Cal., May 31, 1904 
Genl. Mer. 
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Mr. E. T. Dumble, 

Geologist, San Francisco, Cal. 
Dear Sir: 

Referring to conversation with Mr. Kruttschnitt 
when he was last here, and to your letter of May 13th, 
beg to say that I am just in receipt of a letter from 
him approving plan for transferring certain prop- 
erty to the Kern Trading & Oil Company in exchange 
for stock certificates Will you kindly push the mat- 
ter to a conclusion. 

Yours truly, 
C. H. Markham. 

The witness recognized the copy of a letter written 
by him to C. H. Markham on J une 2, 1904, which was 
introduced in evidence, marked Defendant’s Exhibit 
144, and read into the record as follows: 

Mr. C. H. Markham, 
General Manager, 
San Francisco, Cal. 
Dear Sir: Your letter of May 31st, in regard to 
trans-[2389]ferring properties to the Kern Trading 
& Oil Company in exchange for certificates - 

Please be advised that deeds to all the property ac- 
companied by blue prints showing locations, are in 
Mr. Kruttschnitt’s hands, except that for Summer- 
land properties, which were sent you on May 25th. 

The papers are complete with the exception of the 
insertion of the consideration for which the deeds 
are made, and their completion, I suppose is a mat- 
ter for the Secretary and President of the Company. 

Yours truly, 
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The witness continuing, testified as follows: 


On May 5, 1904, I went from San Francisco to As- 
toria, to examine the Deep River oil field. I don’t 
know whether it is in Washington or Oregon. It is 
at the mouth of the river, anyway. I returned to 
San Francisco on the 11th of May. 


The Kern Trading & Oil Company actually began 
operations in the field on the Ist of April, 1904. It 
took entire charge of the production and handling of 
oil of the company’s property and the handling of the 
oil that had been purchased for the company’s use 
until the time it was loaded on board the ears, in strict 
accordance with the program laid out in the begin- 
ning in the letter to Mr. Kruttschnitt. It began op- 
erations prior to the time the lease was executed. 

By way of explanation more in detail as to how 
the business was carried on in the field from the time 
they [2390] started in with the work, I will say the 
organization was Mr. Owen as — I think first he was 
appointed acting superintendent — who had charge 
of all the production in all of the fields; then at the 
Kern River and McKittrick we had field foremen in 
charge of each lease. We were drilling wells both 
at Kern River and McKittrick and producing oil 
there. The company through their purchasing agent 
—the Southern Pacific Company, make that — the 
Southern Pacific Company through their purchasing 
agent was buying oil, and we attended to the receiv- 
ing and testing of this oil for them. 

By the use of the word ‘‘we’’, I mean the Kern 
Trading & Oil Company and its organization. We 
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took over all the men who had formerly been em- 
ployed by the Southern Pacific Company in the same 
work. They were paid on the Kern Trading & Oil 
Company’s pay-roll. The Kern Trading & Oil Com- 
pany had letterheads at that time. They were letter- 
heads with the name of the Company and the name 
of the President, Vice-President, Auditor, and prob- 
ably the Treasurer. I don’t know just what the 
fourth party was. The letterhead upon which De- 
fendant’s Exhibit 142 is written was not the wort of 
a letterhead the company had ; this was Mr. Willcut’s 
personal letterhead. The Kern Trading & Oil Com- 
pany letterhead was printed, and entirely different 
from Mr. Willcut’s letterhead. 

There was no effort made at that time to keep the 
operations of the Kern Trading & Oil Company a 
secret, and they were not kept secret. 

{ returned to San Francisco on May 11, 1904, went 
to Santa Barbara on the 12th, and back to San 
Fran-[2391]cisco on the 13th, and left the next day 
for Houston, Texas, arriving there on May 17th. I 
remained in Houston until June 26th, reaching San 
Francisco on the 30th. I made a trip to the oil fields 
on July 6th. Was in Oil City or the Kern field on 
the 7th, Coalinga on the 8th and 9th, McKittrick on 
the 10th and 11th, and on the 12th I met Mr. C. H. 
Markham at Bakersfield, and showed him over the 
Oil City and McKittrick fields. At McKittrick we 
went over the property that we were operating there, 
Showing him the fields generally — the producing 
fields. On the 13th we went to Coalinga and returned 
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to San Francisco that evening. I remained in San 
Francisco until July 27th. On July 22nd, 1904, I ad- 
dressed a letter to W. EF. Herrin. 

The letter just referred to was introduced in evi- 
dence, marked Defendant’s Exhibit 145, and read 
into the record as follows: 


Mr. W. F. Herrin, 

Chief Counsel, Bldg. 

Dear Sir: I return herewith Bill of Sale of the 
Southern Pacific Company to the Kern Trading & 
Oil Company for the improvements in the oil fields. 
I find that there are only seven 55,000 barrel tanks 
at Kern River, instead of eight. When the list was 
submitted Mr. Burkhalter told me two were to be 
erected there, but it seems only one of them was put 
We 

A typographical error occurs on second page, which 
should read: [2392] 

“6: Pipeline between Coalinga and Ora, and 
pumping station on Section 7, Coalinga oil 
field.’’ 

Since writing this the two earthen reservoirs have 
been practically completed and under date of July 
21st Mr. Markham states that these should be trans- 
ferred to the Kern Trading & Oil Company. One of 
these is at Kern River; the other on Section 7 of 
Coalinga oil field. 

T asked Mr. Markham whether or not the transfer 
should be included in this instrument, and he in- 
structs me to leave this matter to you. 

Yours very truly, 
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The witness identified a copy of a letter written by 
him on July 26, 1904, to C. H. Markham, which was 
introduced in evidence, marked Defendant’s Exhibit 
146, and read into the record ag follows: 

Mr. C. H. Markham, 

Vice-Pres. and Genl. Mer., City. 

Dear Sir: In compliance with your favor of July 

12th, I herewith return to you the following papers 

with my approval as to description of property 
listed : 

1. Deed from the Southern Pacific Company to 
the Kern Trading & Oil Company covering the 
NW'4 of the NW1{ of Section 19, Township 30 
S., Range 22 E., M.D.M., forty acres, also the 
other property as described therein 

2. Deed from the Southern Pacific Company to the 
Kern Trading & Oil Company of the Foltz lease 
covering offices and quarters, etc. etc., therein de- 
seribed. 

3. Assignment by the Southern Pacific Company to 
the Kern Trading & Oil Company of the Foltz 
lease covering land in the McKittrick district. 

4. Ten-year lease by the Southern Pacific Railroad 
Company to the Kern Trading & Oil Company 
covering [2393] land in Kern and other districts 
mentioned. 

Yours very truly, 

D-R (In pencil) E T D 

Thereupon, the witness continuing, testified as fol- 
lows: 

The statement, ‘Description of property correct 
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E. T. Dumble’’, appearing on page 7 of Plaintiff’s 
Exhibit YY, is in my handwriting, and I recognize 
the signature of C. H. Markham on the same page, 
as being his signature, as near as I remember it. The 
signature of William F. Herrin is correct. 

I recognize this exhibit as being one of the papers 
I received from the Law Department referred to in 
the correspondence. I checked the description of the 
property contained in that exhibit with a copy of the 
list that I submitted to put into the lease, and they 
agreed. I believe this to be the paper which I ap- 
proved. I obtained the descriptions of the lands con- 
tained in the lease from the maps submitted by Mr. 
Owen in response to my letter of July 11, 1903, here- 
tofore referred to in my testimony. I did not have 
any consultation or conference with Mr. Eberlein, 
or with anyone in his office, concerning the prepara- 
tion and the description of the lands in this lease. 

T recognize the paper handed me as a letter written 
by me to Mr. C. H. Markham on September 19, 1904. 
The correspondence mentioned in the second para- 
graph of that letter are the same letters that have 
just gone into the files. Mr. Markham is still alive, 
and is in Chicago [2394] [ suppose. 

The letter of September 19, 1904, just referred to, 
was introduced in evidence, marked Defendant’s Ex- 
hibit 147, and read into the record as follows: 

File 4005 


Mr. C. H. Markham, September 19, 1904. 
V.P. & G.M., City. 
Dear Sir: Replying to yours of September 15th and 
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returning letter from Mr. Eberlein of September 
10th: 

The lease in question was drawn up by Mr. Her- 
1in’s office and I submit herewith copies of corre- 
spondence regarding same. 

As regards ownership of lands by the Southern Pa- 
cific Railroad Co. would say that all the lands in- 
cluded in this lease are shown as belonging to the 
Southern Pacific Railroad Co, on maps furnished me 
by the Land Department and now in my possession. 

My understanding of the lease does not bear out 
the statements made by Mx. Eberlein in regard to its 
effect upon royalties of existing leases. 

Yours very truly, 
D-R (In pencil) E. T. Dumble. 
Enclosure. 

The witness continuing, testified as follows: 

I have been unable to find the letter of September 
15th mentioned in the foregoing letter, and I re- 
turned Mr. Eberlein’s letter of September 10th. 

Plaintiff’s Exhibit KK, purporting to be a letter 
written by C. H. Markham to Charles W. Eberlein 
is, In a [2895] general way, as I remember, the letter 
T received from Mr. Markham with his letter of Sep- 
tember 15th, 1904. Whether it is identical with it or 
not I cannot say after this length of time. I don’t 
recollect the portion of the letter which said, ‘‘In 
addition to this there is a very urgent reason for de- 
laying the execution of these papers. We have se- 
lected a large body of lands interspersed with the 
lands sought to be conveyed by this lease, and which 
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we have represented as non-mineral in character. 
Should the existence of this lease become known it 
would go a long way toward establishing the mineral 
character of the lands referred to and which are still 
unpatented. We could not successfully resist a min- 
eral filing after we have practically established the 
mineral character of the land. I would suggest de- 
lay at least until this matter of patent can be ad- 
justed.’’ That statement is not in accord with the 
facts of the lease, and the lands that we included in 
the lease were all patented lands, and there were, so 
far as I know, no unpatented lands among them or 
interspersed with them in any way. 

Since I made no reference to that portion of M.. 
Eberlein’s letter in my letter of September 19, 1904, 
introduced in evidence as Defendant’s Exhibit 147 
above referred to, I doubt as to its having been there; 
IT don’t think I could have written a letter with the 
facts before me as they were, based on such a letter 
as that, without especially replying to that point. 
The maps mentioned in my letter of September 19th, 
Exhibit 147, were the maps furnished me by Mr. 
Owen in 1902, being the first map introduced in con- 
nection [2396] with my evidence, and similar maps 
of Coalinga field which were given him at the same 
time. 

After writing the letter of September 19th to Mr. 
Markham, I received maps from Mr. Eberlein. They 
were sent to me with his letter of October 8th. Ac- 
companying that letter I received a map similar to 
Plaintiff’s Exhibit UU, which is correct and repre- 
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sents the lands in the lease, and a copy of the one I 
received. Prior to receiving this letter of October 8, 
1904, I had no information that I know of concerning 
the listing and selection of the lands in 30-23 in- 
volved in this suit; I have no recollection of ever hav- 
ing heard of it before this time. I didn’t consider 
the lands embraced in that list were within the oil 
territory. I did not believe the oil territory extended 
outside of the lands selected from the enclosure of 
the Kern Trading & Oil Company lease. That lease 
includes section 31 in township 30-23. I ineluded 
it because Mr. Owen had put it on his map as possi- 
ble oil territory because of an anticline that ran 
through it. The anticline runs through the south- 
West part of it, is my recollection. 

After my letter of September 19th in reply to Mr. 
Markham’s letter of September 15th, I had some 
further communication concerning the execution of 
the Kern Trading & Oil Company lease. I think it 
Was concerning the small matters that Mr. Eberlein 
pointed out, such as the town plat of McKittrick ; 
two or three small tracts that were not owned by the 
S. P. R. R. Company were, I believe eliminated from 
the first list at the time it was put in, and the new 
list was submitted, I suppose — but really [2397] 
T am not certain about that. 

I wrote the letter of December 7, 1904, addressed 
to W. f. Bancroft, which was introduced in evidence 
in this case as plaintiff’s Exhibit SS. In regard to 
the statement in that letter that, ‘‘I have had a con- 
versation with Mr. Eberlein and it seems for reasons 
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of policy regarding such unpatented lands that it will 
be best not to execute the lease of lands between the 
S. P. R. R. Co. and the K. T. & O. Co. at present’’, I 
will say I have very little recollection of it. It made 
little or no impression on me at the time. The only 
thing that is with me is that I talked the matter over 
with him, and simply in deference to his desire to 
ease the matter along, I wrote the letter to Mr. Ban- 
croft. J personally couldn’t see how our lease would 
interfere with his applications, but he thought so, and 
I deferred to his wishes. 


The Kern Trading & Oil Company was operating 
just as if the least had been signed. It was in posses- 
sion of all the lands named in that lease; were drill- 
ing wells where they wanted to, and receiving royalty 
oil from the other lessees, and turning it over to the 
Southern Pacific Company. They had been doing 
this since the 1st of April, 1904. The lease was to 
the operating end of it, a formal matter for the offi- 
cials of the road to arrange. The execution or non- 
execution of that lease by him at that particular time 
would not make any difference in the operation of 
the new field. At the time I wrote that letter to Mr. 
Bancroft I did not believe that the execution or non- 
execution of that lease by him would have any effect 
one way or the other upon [2398] the operations of 
the Kern Trading & Oil Company in the field; that 
had everything to do with my acceeding to Mr. Eber- 
lein’s request to write that letter. 

As to whether at a later time, after the fire of 1906, 
any other lease to the Kern Trading & Oil Company 
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was under consideration for the same or similar 
lands I will say that there was an inquiry made for 
that lease, the original lease, the one of 1904. I sup- 
posed it had been executed and was in Mr. Calvin’s 
hands, who was then General Manager of the South- 
ern Pacific Company, but which was not found. I 
made an effort to locate the lease, looked through my 
own files for even a copy of it, which I could not find, 
and wrote to Mr. Calvin for it, and he looked through 
his files, and wrote me in regard to it. 

The witness here identified a letter written by him 
to C. W. Eberlein on March 15, 1907, which was of- 
fered in evidence, marked Defendant’s Exhibit 148, 
and read into the record as follows: 

Houston, Texas, March 15, 1907. 
Mr. C. W. Eberlein, 
Acting Land Agent, 
San Francisco, Cal. 
Dear Sir: 

Mr. Seger sends me a copy of your letter to him of 
February 6th, 1907, denying any knowledge or infor- 
mation of any lease, agreement or understanding, 
made or entered into with the Kern Trading & Oil 
Co. for production [2399] of oil on the lands of the 
=e. R. R. Co. 

Let me call your attention to the following in order 
to refresh your memory. 

Nov. 11, 1903, I wrote you that Mr. Kruttsehnitt 
instructed me to take up with you the transfer to the 
Kern Trading & Oil Company, by purchase or lease, 
of certain oil lands belonging to the 8. P. R. R. Com- 


2956 The Southern Pacific Co. et al. vs. 


pany, giving you at the same time list of lands de- 
sired and asking for a personal conference. 


Nov. 20, 1903, I submitted to Mr. Kruttschnitt full 
report covering this matter. 


Feby. 1, 1904, Mr. Kruttschnitt instructed me to 
proceed with the matter in accordance with the terms 
already agreed upon and I submitted it to Mr. Her- 
rin that he might prepare proper papers. 

Feb. 19, you wrote Mr. Kruttschnitt suggesting 
that there might be other lands than those originally 
enumerated which it might be desirable for us to 
take over. I wrote you in reply the same date ‘‘the 
statement as made covers all the lands that I think it 
necessary to take in this connection at this time.’’ 

March 10, Mr. Herrin returned draft of instru- 
ments, including ‘‘Oil Lease 8S. P. R. R. Co. to K. T. & 
QO. Co.”’ covering these lands, which I transmitted to 
Mr. Kruttschnitt next day. A few changes were 
found necessary and the papers were finally trans- 
mitted to Mr. Kruttschnitt with blueprints showing 
location of lands, April 29. 

Under date of March 31, 1904, Mr. Markham writes 
me that he is in receipt of letter from Mr. Krutt- 
schnitt [2400] approving plan of transferring the 
property and asking me to push matters to a con- 
clusion. 

The papers again passed through the attorneys’ 
office and finally on July 26th I transmitted to Mr. 
Markham with my approval as to description of 
property listed: 
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4: 10 Year Lease of 8. P. R. R. Co. to K. T. & O. 
Co. Covering Land in Kern & Other Dis- 
tricts Mentioned. 

Sept. 10, 1904, you wrote Mr. Markham regarding 
the proposed lease that there was an error in some of 
the lands listed and calling his attention to your un- 
derstanding that the lease as written might reduce 
the royalties to the S. P. Co. on lands already leased. 
T replied under date of the 19th that the terms of lease 
did not bear this out or have any effect on existing 
leases which were taken over subject to original 
terms, and Mr. Markham wrote you on same date 
“I see no objection to going ahead with the original 
program of assigning to the Kern Trading & Oil Co. 
all of oil leases now outstanding. ’’ 

The matter of differences in the land I took up 
with you personally and under date of October 8th, 
1904, you sent me corrected maps showing exactly 
what lands were to be covered by the lease as drawn. 

Harly in December we had a further conference 
on the matter and you explained that you were rush- 
ing certain lands for final patent and that the imme- 
diate execution of the lease showing our idea of what 
were oil lands might interfere with you and we 
agreed to defer the execution until that danger was 
passed. On December 7, 1904, I wrote Mr. Bancroft 
explaining this and suggesting that the lease [2401] 
be held up temporarily, the papers having been ap- 
proved by all concerned and being in the hands of the 
Management, I considered that I had nothing fur- 
ther to do with them. 
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In the meantime, however, under direct instruc- 
tions from Mr. Kruttschnitt and Mr. Markham, the 
Kern Trading & Oil Co. on April Ist, 1904, took 
charge of the entire oil situation, including lands cov- 
ered by this lease, and has operated under the terms 
of the understanding which was to have been put in 
legal form long ago. 

Copies of most of this correspondence are in my 
files and if you care to see them, I will be glad to let 
you have them. 

Yours truly, 
D-G E. T. Dumble”’ 

The witness identified a letter written to him by 
C. W. Eberlein on March 21, 1907, which was offered 
in evidence, marked Defendant’s Exhibit 149, and 
read into the record as follows: 

Charles W. Eberlein, 

Acting Land Agent. 

San Francisco, Cal. March 21, 1907. 
Professor EK. T’. Dumble, 
Consulting Geologist, 
Southern Pacific Company. 
Building. 

Dear Sir: 

I am in receipt of your letter of March 15, 1907, 
relative to operations of the Kern Trading & Oil 
Company on [2402] land of the Southern Pacific 
Railroad Company, and J note what you state as to 
the purport of certain correspondence relating to 
this matter and which occurred before the fire. 

All of our correspondence and records were des- 
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troyed, and as you have saved yours, you are, of 
course, in position to know what the correspondence 
was. I will therefore thankfully avail myself of 
your offer to loan me the correspondence in order 
that I may restore our records in that respect. 

Please send me the same at your early convenience, 
and oblige, 

Yours truly, 
(In ink) Charles W. Eberlein 
Acting Land Agent. 

The witness continuing, testified as follows: 

In compliance with the request contained in the 
above letter, I sent Mr. Eberlein as complete copies 
as I could get. 

Thereupon a copy of the above letter addressed to 
C. W. Eberlein dated April Ist, 1907, was introduced 
In evidence, marked Defendant’s Exhibit 150, and 
read into the record as follows: 

Mr. C. W. Eberlein, 

Acting Land Agent, 

San Francisco, Cal. 
Dear Sir: 

In accordance with your request of recent date, 
[2403] I hand you herewith carbon copies of my file 
on the subject of the transfer of the properties to the 
Kern Trading & Oil Co., including lease of the 8. P. 
R. R. Co. lands. 

D-G. Yours truly, 

The witness here identified a letter dated April 11, 
1907, received by him from ©. W. Eberlein, which 
was offered in evidence, marked Defendant’s Exhibit 
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151, which acknowledged receipt of the letter of 
April 1, 1907, mentioned above. 

The witness continuing, testified as follows: 

I examined a number of townshipplats which have 
been introduced in evidence in connection with the 
testimony of Erwin Owen, as having come from the 
papers of Josiah Owen. I saw them in Erwin 
Owen’s possession sometime during 1912, in the fall, 
IT think. I did not receive any of those plats from 
Mr. Owen during his lifetime from Josiah Owen 
during his lifetime that I know of. I don’t remem- 
ber ever having seen them before. [2404] 

E. T. Dumble’s Direct Examination Resumed. 
Vol. 11, p. 5986. 


DIRECT EXAMINATION resumed 


As to what I had to do with the new lease drawn 
for the Kern Trading & Oil Company in 1907, I will 
say that I took the matter up with Mr. Calvin and he 
instructed me that since a new lease had to be drawn 
it would be well to include all the lands which were 
at that time considered oil lands, and I immediately 
made lists of the lands which were considered oil 
lands, submitted copies of the lists to Mr. Owen and 
Mr. Anderson, with the request that they go over it 
and add to or take from it. I received replies from 
both of them. The lists of lands now shown me, 
marked ‘‘Plaintiff’s Exhibit 4 I’’ is the list of lands 
that was furnished me by Josiah Owen. I received 
a letter from Mr. Owen, dated August 12, 1907, which 
is now marked ‘‘Defendant’s Exhibit 18’, with which 


The United States 2961 


he sent me an additional list of lands to be included 
in the lease. I don’t remember where the original of 
that list is. After receiving the lists from Mr. Owen 
and Mr. Anderson, I went over the list with Mr. An- 
derson and prepared the list that went finally to Mr. 
Herrin. Mr. Herrin drew up the form of the lease. 
I think Mr. J. E. Foltz had charge of it. 


The document just handed me is the list covering 
the lands in Kern County, made December 12, 1907 
and signed by EB. E. Calvin and J. L. Wileutt for the 
Southern Pacific Company and by the same men as 
president and secretary of the Kern Trading and Oil 
Company. The notation in the lower left-hand 
corner of the last page ‘Approved as to designation, 
E. T. Dumble”’ is in my handwriting. The notation, 
“Approved as to form’’ has Mr. W. F. Herrin’s . 
name signed to [2405] it by Mr. Murphy. On each 
page of this document the initials of G. L. King ap- 
pear. I am not sure what position he held with the 
Southern Pacific Company but he passed on all con- 
tracts and leases. They all had to go through his 
hand and be approved by him. 


The defendant thereupon introduced the document 
referred to in evidence, which was marked ‘*Defen- 
dant’s Exhibit 152” and reads as follows: 


“INDENTURE OF LEASE, made this 12th day 
of December, 1907, between SOUTHERN PACIFIC 
RATROAD COMPANY, a corporation incorporated 
and consolidated under the laws of the State of Cali- 
fornia, and of the Territories of Arizona and New 
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Mexico, and hereinafter called ‘Lessor’, and KERN 
TRADING AND OIL COMPANY, a corporation 
incorporated and existing under the laws of the State 
of California, and hereinafter called ‘Lessee’, 


WITNESSETH: 

That for the considerations and for the term here- 
inafter set forth, the Lessor hereby demises and lets 
to the Lessee, and the Lessee hereby hires and takes 
from the Lessor, the following described lands, sit- 
uate in the County of Kern, State of California, 
to-wit: 


KERN DISTRICT: 
Township 29 South, Range 28 East, 
NY%,N YW of SW 14 and 
NW 1 of SE 4, See. 3 436.56 acres 
Township 29 South, Range 29 East 
NW 4andNYofSWYy% 
of Section 7 243.01 * 
[ 2406 | 
All of Sections 17, 19, 21, 29 2563.76 ‘* 


McKITTRICK DISTRICT 
Township 30 South, Range 21 East, 
Section 1 847.87 ° 
Lots 1, 4, 9, 10; and 
NE ¥4 of NEY, of Section11 100.36 ‘ 
Township 30 South, Range 22 Hast, 
All of Sections 5, 9, 15, 23, — 
25, and 33 3912.89 “‘ 
All of Section 7 except the 
NW Yof NW 59027 


The United States 


N 1%, N Wand SE Y, of SEY; 

N % of SW 4; and W 1% of 

SW ¥, of SEY, of Section t%,. "eo: 
All of Section 21 except W 1 of 

SW 14 and McKittrick townsite 300. 
E72; EYandNW 4 of NW, 

of Section 27. 440. 
N 4% and SE ¥f of Section 35 —_480, 
Township 30 South, Range 23 


East, Section 31 640.38 
Township 31 South, Range 22 Hast 
NE 14 of See. 15 160. 
NE ¥4 of Sec. 23 160. 
NE Y, of See. 25 160. 


Township 31 South, Range 23 East 
Secs. 5, 7, 9, 15, 21, 23, 25 


21, 20, 8a, 935 7036.88 
[2407 ] 
E ¥4 of See. 17 320. 
Township 31 South, Range 24 East, 
Sees. 31 and 33 1312. 


MIDWAY AND SUNSET DISTRICTS: 
Township 32 South, Range 23 East 
Secs. 1, 3, 11 and 13 2564.30 
N ¥ of Section 5 320.80 


Township 32 South, Range 24 East, 
Sees. 3, 5, 7, 9, 11, 13, 15, 17, 
19, 21, 23, 25, 27, 29, 33 
and 35 10239.84 


2963 
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Township 12 North, Range 24 
West, 59.95 °° 
Lots 1 and 2, Section 29 
Township 11 North, Range 24 West, 
NE 14 Section 1 15919 * 
Township 12 North, Range 23 West; 
Sees. 29, 31, 33 13S 
Township 11 North, Range 23 West, 
Sees. 3, 5 and 9 IS 
NY%and SEY, Section15 480. % 
(Inink:) GSK 


This lease shall extend for a term of ten (10) years 
from and after the date hereof, and, thereafter, as to 
each of the tracts aforedescribed, so long as the. pro- 
duction of oil thereon shall continue. 


As rent for the premises hereinbefore described 
the lessees shall pay to the lessor ten per cent (10%) 
of the gross production of oil therefrom -- oil used for 
development purposes alone excepted -- such pay- 
ments to be made monthly, [2408] and at the expira- 
tion of each calendar month during the continuance 
of this lease. 


The lessee hereby covenants and agrees to and with 
the lessor to pay the said rent or royalty, and to ob- 
serve and fulfill all the stipulations, covenants, terms 
and conditions hereinbefore contained. 


And, in consideration thereof, said lessee faith- 
fully performing all of the obligations on its part 
herein contained, said lessor does hereby warrant to 
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said lessee the quiet possession of said premises dur- 
ing the continuance of this lease. 

But, in the event of the breach of any of the said 
obligations herein contained on the part of said les- 
See, it is covenanted, agreed and understood that the 
lessor may forthwith re-enter upon said premises, 
or any part thereof, and evict and exclude the lessee, 
or any person or persons claiming by, through or 
under it, therefrom. 

(Inink): GSK 

IN WITNESS WHEREOF, the parties hereto 
have hereunto set their names by their officers there- 
unto duly appointed, and have eaused their corpor- 
ate seals to be hereunto affixed, as their act and deed, 
the day and year first above written. 

SOUTHERN PACIFIC RAILROAD COMPAN 1g 

(Seal of :) By EK. E. Calvin 
SOUTHERN PACIFIC Vice-President, 
RAILROAD *COMPANY* 

J. L. Willeutt 
Secretary [2409] 
KERN TRADING AND OIL COMPAN BY, 
(Seal of :) By E. E. Calvin 
KERN TRADING AND OIL CO President, 
“SAN FRANCISCO, CAL.* J. L. Willeutt, 


Incorporated May 22, 1903 Secretary. 
Approved as to description APPROVED AS TO 
of lands E. T. Dumble FORM 
Consulting Geologist, Wm. F. Herrin 
Chief Counsel M”’ 


GSK 
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(Endorsed on back:) ‘532 KERN TRADING & 
OIL COMPANY LEASE. Southern Pacific 
Railroad Co. -- to -- Kern Trading and Oil Company. 
Dated: Dec. 12th 1907. 


(In pencil) Land in Kern, McKittrick, Midway and 
Sunset Districts.”’ 


The first general examination made by my depart- 
ment of the general grant lands, or reserved lands, 
was made during the year 1905 by Mr. Owen and Mr. 
Anderson. 


There had been a blanket reservation made cover- 
ing a large quantity of S. P. R. R. lands in the valley, 
and it was desired to have a general examination 
made in order to separate those which were clearly 
agricultural lands and outside of any field of in- 
fluence of oil matters, so that they could be put on 
the market. My instructions as to these examina- 
tions came from Mr. Calvin. I made no personal ex- 
amination of the lands, myself. The report was 
made to Mr. Calvin, January 1, 1906. My office is 
now engaged in making a more detailed examination 
of the same area, the examination in 1905 being 
merely a reconnaissance. The examination was made 
to [2410] designate all of the lands which were 
strictly agricultural and outside of those the barners 
of which could be influenced by their being oil land 
or being near to oil fields, so that the others might be 
sold and the remainder reserved from sale until they 
could be further examined. 


Thereupon the defendant introduced in evidence 
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a duplicate of the letter dated J uly 20, 1905, from Mr. 
Owen to Mr. Dumble, transmitting list of lands re- 
ferred to therein which was marked ‘*Defendant’s 
Exhibit 153’’. 


Hrom January Ist to J anuary 20th I was in Texas. 
I left Texas on J anuary 20th and arrived in San 
Francisco on the 24th. I came by the Southern Pa- 
cific to Los Angeles and the Coast line from Los An- 
geles to San Francisco. Thomas J. Griffin did not 
accompany me on that trip. I left San Francisco 
on March 25th and arrived in Houston, Texas, on 
March 29th. Griffin did not accompany me on that 
trip. He was not with me on any part of either of 
these trips. I left Texas on April 21st and arrived 
m San Francisco on the 25th having travelled by the 
Coast Line. Griffin did not accompany me on that 
trip and was not with me on any part of it. T left 
San Francisco May 14th and arrived in Houston on 
the 17th. I travelled over the coast route. My diary 
does not show that I went over that route but I did 
because the through trains ran over the coast line 
at that time. My diary does not show that I stopped 
off any place. I again left Houston on June 26th 
and arrived in California on the 30th over the coast 
route. Thomas J. Griffin did not accompany me on 
that trip or any part of it. TI left San Francisco 
July 27th and arrived at [2411] Houston on the 31st. 
Griffin did not accompany me on that trip. IT next 
left Houston on August 7th and arrived in San F'ran- 
cisco on the 11th of that month over the coast line. 
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Griffin did not accompany me on that trip. I left 
San Francisco on August 11th and reached Houston 
on the 15th and Griffin was not with me on that trip. 
I left Houston on September 5th and arrived in San 
Francisco over the coast line on the 10th. We were 
hung up at Langtry twenty-four hours by a wash-out; 
got to Los Angeles on the 9th, and I have the address 
of a gentleman, Rev. Mr. Hazel, who at that time 
lived in San Jose. I took his address as we came up 
with him. He accompanied me on that trip. Thom- 
as J. Griffin was not with me on that trip. I left San 
Francisco on October 13th and arrived at Houston 
on the 17th and Griffin was not with me on that trip 
or any part of it. I left Houston November 11th and 
arrived at San Francisco over the coast line on the 
15th. Griffin was not with me on any part of that 
trip. I left San Francisco on December 15th and ar- 
rived at Houston on the 19th. Griffin did not accom- 
panv me on that trip. He did not accompany me on 
any trip in the spring of 1904, or at any other time in 
1903 or 1904, to San Francisco or any other part of 
California. 


I never had a conversation with Thomas J. Grif- 
fin respecting any of the lands in Kern County and 
particularly the lands on the west side, near McKit- 
trick, in the spring of 1904, at the Rio Bravo prop- 
erty at Sour Lake in Texas, about twenty miles north- 
west of Beaumont, or at any other time or place. If 
Mr. Griffin testified that a conversation came up 
[2412] over the Rio Bravo well No. 107, and that we 


~~ TT —_—_——_, 
a “a -_ 


The Umted States 2969 


were at that well discussing the depth of the first 
strata of oil that was struck where there was a gusher, 
and as to the probability of striking a lower strata, 
and the gravity of that oil that we might sirike at the 
lower strata, and that I began to teil him about the 
low gravity of oil in Kern County, of the Kern field, 
and Sunset and McKittrick, and that I would like to 
find an oil of that low gravity as it would be much bet- 
ter for fuel, and not so much danger of fire, and would 
like very much to find it, or suggested that if well 
107 quit flowing or quit producing that I was going - 
to take it up with New York and get an appropriation 
from there to deepen that well and go down and make 
a test of it, itis not true. It is not true that Mr. Grif- 
fin and I had a conversation at that time wherein I 
said that the coming field was California and that that 
was where he ought to get in; that the territory was 
so large. JI didn’t say that I had been over every 
foot of it in person and that it was so large that one 
could hardly put down a hole without getting oil, 
and there was no conversation in which I said, ** We 
own a great deal of that land, a great deal of it we 
have not yet taken patents on, but we expect to.’ I 
may have met him two or three times in the field; the 
first recollection, at least the first impression I have 
of Griffin, was in connection with a wild well near 
the old Sour Lake postoffice, in which, as I remember 
it, Griffin used a diver’s suit to shut off the flow of 
oil. Further than that I knew of him as being con- 
nected with, I think it was the Mary Ellen Oil Com- 
pany and Spindletop Power Company. I was not at 
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all intimately acquaint- [24138] ed with him. I never 
was much of talker at any time. 

Q By Mr Lewers—Now, on page 2045 he pro- 
ceeds, in answer to the following question: ‘‘Q—Did 
you have any conversation subsequent to that time 
with him or before that time with reference to the 
oil lands in Kern county? A—Yessir. Q—Where? 
A—I was on the train with Mr. Dumble passing 
through the Kern River field, or near it when he 
pointed over— @Q—What time was that? A—This 
was in the spring of 1904 while I was in the employ. 
Q—Were you on a trip with Mr. Dumble at that time; 
A—TI was. Q—And where were you going to come? 
A—To San Francisco. Q—From where? A—From 
Houston, Texas. @Q—On business relating to the 
Rio Bravo Oil Company? A—Yes sir, coming out 
here on business of building and conferring in the 
construction or erection of a refinery to be built at 
Welsh, Louisiana, or a treating plant. Q—Whom 
were you coming to see about that? A—To see Mr— 
the consulting engineer. I will just think for a mo- 
ment. Q—Well, you were coming to San Francisco, 
were you? A—Yes sir, to see the consulting en- 
gineer. I can’t call his name for the moment. Q— 
Where were you on the train, that is, what point 
along the line of the road were you when the con- 
versation took place respecting the Kern River field 2 
A—Just north of Bakersfield or right opposite the 
Kern River field. Q—Now, state the conversation. 
A—When we were discussing the Kern River field 
and he pointed over with his left-hand; he was sitting 


ee 
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next to the window in the Pullman, and he pointed 
and says, ‘Griffin, right over yonder about thirty 
miles is the biggest oil field in the world. J know 
[2414] it, so does all the rest of us know it. We have 
large holdings over there,’ he says, ‘I think I told you 
about this some time ago, and you should have gone 
over, or you should yet. We have large holdings and 
expect to have more.’ ’’ Did such a conversation take 
place ? 


A It never did. 


@ Did such a conversation take place in the 
spring of 1904 or at any time? 
A It never did. 


@ Did you ever have any conversation with 
Thomas J. Griffin on a train in California? 

A Inever did. I never made such a statement to 
any one. I was never in the Elk Hills or on the lands 
in 80-23, that is in controversy in this suit; up to the 
time that the patents were issued there had never 
been a report made to me either by Mr. Treadwell, 
Mr. Owen or Mr. Anderson. 

I have absolutely no recollection of ever having 
spoken to anyone or written anyone whatever re- 
garding the oil possibilities of this land prior to the 
issuance of these patents; nor is there in my files, so 
far as the exhaustive search will disclose, a single 
Scrap of evidence in regard to it. Mr. Griffin was 
employed by the Rio Bravo Company. I was Vice 
President and General Manager of that company 
and I had full charge of the operations from the day 
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it was formed, March 2nd, 1903. I had a talk with 
Mr. Griffin during the last days of May, 1904, and his 
actual employment began on the first of June, 1904. 
The Rio Bravo Oil Company had two ten thousand 
barrel tanks at [2415] Spindletop, a field which we 
had abandoned, which we wished to transfer, one to 
Sour Lake and the other to Welsh. I got bids for re- 
moving these tanks from several tank builders on the 
coast. Finding them higher than I wanted, I got 
hold of Griffin in some way, I don’t remember how, 
and made an agreement with him to take charge of 
the work, we paying his salary. This was the begin- 
ning of his connection. Prior to that time he had 
not been employed, to my knowledge, by the Rio 
Bravo Oil Company, either specially or generally. 
He was not employed by the Southern Pacifie Com- 
pany. I have no recollection that he assisted me in 
connection with any matter prior to his employment 
at the end of May, 1904. I did not eall on him for 
advice or assistance in connection with the construc- 
tion of any refineries or lubricating plant. He left 
the company on the 27th of August and we paid him 
up to the first of September, 1904. He was not in the 
employ of the company after that time. I think he 
was in charge of the machinery, the boilers and com- 
pressors, and the shop probably, of the Spindletop 
Power Company. I don’t remember of having had 
any dealings with him while he was connected with 
that company. I thing I saw him then as we passed 
from the field. Upon his employment by the Rio 
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Bravo Company I requested passes for him over the 
lines in Texas and the lines in Louisiana and he had 
separate passes as was required by the Railroad Com- 
mission at that time, one for each state. They were 
sent to him on the 7th of June, 1904. I know that 
from a letter in my files transmitting passes. The 
letter was addressed to Mr. Griffin in Beaumont. I 
did not request the issuance of any pass to Mr. Griffin 
prior [2416] to these passes that were transmitted to 
him on June 7th. No passes were issued to employees 
of the Rio Bravo Oil Company except on my request. 
Mr. T. Fay, who was the President of the Rio Bravo 
Oil Company, was also Vice-President of the Sunset 
lines in Texas. He had authority to issue passes but 
he would only issue them to employees of the Rio 
Bravo on my personal request. I never requested a 
pass west of El Paso for Mr. Thomas J. Griffin. He 
did not hold any Southern Pacific pass west of El 
Paso. I never approved any voucher in payment of 
any expenses of Thomas J. Griffin in any trip to Cali- 
fornia nor did I ever pay his expenses on any such 
trip nor did I ever make any arrangements with any- 
one-else whereby Mr. Griffin’s expenses should be 
paid on a trip to California. Mr. Griffin in his testi- 
mony made reference to coming to California to see a 
certain consulting engineer and when I am asked if 
there was any engineer in California consulted with 
reference to construction of the lubricating plant at 
Welsh, Louisiana, my answer is ‘“Mr. Howard Still- 
man, the mechanical engineer of the company, was the 
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man who first discovered the lubricating quality of 
Welsh oil by his experiments early in 1903. During 
that year the oil was tried out on the railroads. Very 
earlyin 1904 the matter came before Mr: Kruttschnitt, 
and instructions were given for a small treating plant 
at Welsh. A twenty-five barrel vat, which was built 
by Mr. Stillman and shipped to Welsh, was erected 
and tested. The matter was then turned over to me, 
with copies of all the correspondence, and on my 
trip to California in April, 1904, I took the matter up - 
by correspondence with Mr. Kruttschnitt and re- 
eeived authority [2417] to go on with the erection of 
the plant. I wrote Mr. Stillman regarding that; Mr. 
Stillman came to Texas and Welsh in June, 1904; he 
and I went to Welsh together to look over the ground, 
and he then made his plans for the treating plant. 
I think it was in July that I received his plans; and so 
far as I now know it was on the receipt of these plans 
that Mr. Griffin first had anything to do withit. That 
was in July, 1904. At that time Mr. Stillman’s office 
was in Sacramento, not San Francisco. I made no 
trip to Sacramento or San Francisco to see Mr. Still- 
man. I merely took it up when I was there in con- 
nection with other matters. I took no one from Texas 
with me on any of these trips in connection with that 
matter. While Mr. Griffin was working for the Rio 
Bravo Oil Company I think he called himself a me- 
chanical engineer and I think he carried that title on 
the pay roll and probably on the passes but I am not 
sure of that. All that my memorandum for the year 
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1904 shows concerning Thomas J. Griffin is that on 
August 27th it simply says, ‘Griffin left”. My reeol- 
lection is that at that time he quit the employ of the 
company on August 4th. I was at Welsh. [ went 
over there and arranged for the evaporating vats. 
Kennedy and Shaw were there that day; but I have 
no reference to Griffin. Independently of my memo- 
randa my recollection is that I saw Griffin there at 
that time in connection with the tanks that he was 
building. I have no personal knowledge of where 
Griffin went after he ceased his connection with the 
Rio Bravo Oil Company at the end of August, 1904. 
In the latter part of August he told me that he would 
like to go to Mexico and I [2418] requested an em- 
ployee’s half rate for him over the Mexican lines but 
Mr. Fay said it could not be granted. It was not al- 
lowed by the statute and the refusal was not personal 
to Mr. Griffin. The following is a carbon copy of a 
letter written by me to Thomas J. Griffin and he has 
attached to it a blue print of the property of the Rio 
Bravo Oil Company at Welsh. Mr. Griffin made the 
notations which appear on the blue print in red (said 
copy of letter and blue print attached was offered in 
evidence and marked the Defendants’ Exhibit 155, 
LL.) Mr. Griffin had absolutely nothing to do with 
the preparation of the plans for the vats and the sug- 
gestions contained on that blue print were not fol- 
lowed out. Mr. Griffin made several trips to New 
Orleans during his employment. He first went there 
Mm connection with the bottoms. The bottom plates 
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of the two tanks were more or less rusted out and he 
went to New Orleans to get new ones made and 
punched for them. He also went over to get bids on 
some seven hundred and fifty barrel tanks that we 
erected at Welsh and Saratoga and I also sent him 
to New Orleans to get bids on the plates for the vats. 
I was in Houston on June 23, 1904. Griffin may have 
been on the train once or twice on my trips about the 
oil fields in December about that time but I have no 
recollection of it. In Defendants’ Exhibit 119 the 
letter of September 21, 1903, reference is made on the 
first page of the letter to certain attached maps and 
I will now explain what maps were attached to that 
letter. There were two maps which were identical 
with those submitted to me by Mr. Owen in response 
to my letter of June 11 [2419] One was a map of 
the McKittrick field. I retained a copy of both maps. 
This other map is a copy of the one attached to my 
letter to Mr. Kruttschnitt on September 21, 1903. 
This map was made by me from the original map 
submitted by Mr. Owen, of which I have spoken. The 
notation written in ink at the upper right hand corner 
was written in the spring of 1912 by mein Mr. Krutt- 
schnitt’s office while I was in New York. It was not 
there prior to the time when I turned these maps over 
to Mr. Kruttschnitt in 1912. I did not make the pen- 
cil notations at the upper right hand corner of the 
map which notation looks like ‘‘Ant 1903’. I do 
not know who made those notations or the notation in 
pencil on the map ‘‘Map No. 4’’. With the exception 
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of the notations which I have mentioned the balance 
of the map was made by me. This isa copy of one of 
the maps which I sent to Mr. Kruttschnitt September 
21,1903. It was a copy of the map sent to me by Mr. 
Owen. I am not prepared to state whether I sent the 
original map made by Mr. Owen or whether I sent a 
copy of it to Mr. Kruttschnitt, possibly I may have 
done both. It is customary, usually, in connection 
with such papers to prepare copies of such maps. I 
was in San Francisco on September 21, 1903, when 
I wrote this letter to Mr. Kruttschnitt, that 1S, ac- 
cording to my diary. (The map last referred to was 
offered in evidence and marked Defendants’ Exhibit 
156). This other map which you show me is the orig- 
inal map which I received in connection with Mr. 
Owen’s letter of March 25, 1903. The legend in the 
lower right hand corner is in the handwriting of 
Mr. Owen. I don’t know in whose handwriting the 
words *‘March 25, 1903”. That was not on the map 
at the time I turned it in with the other [2420]map 
in 1912 and that notation and the date was not on the 
map as originally handed to me by Mr. Owen. There 
1s a pencil notation of my own on section 21 marking 
the location of McKittrick. This notation is ‘‘McK’’. 
Aside from these pencil notations the map is in abso- 
lutely the same condition as when it was received. 
This map referred to and offered in evidence is 
marked Defendants’ Exhibit 157 L.L. The map which 
I now produce was found in my Houston files in con- 
nection with the letter of Mr. Eberlein October 8, 
1904. This map was prepared by Mr. Redfern. He 
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copied it from the maps which accompanied Mr. 
Eberlein’s letter. I do not know personally that this 
is a correct copy of the map that accompanied Mr. 
Eberlein’s letter of October 8th, 1904. This map was 
in my Houston files until I turned it over to Mr. 
Kruttschnitt with those other maps. It was received 
by me last night from New York. This copy was 
probably made immediately upon the receipt of those 
maps in the due course of the mail at Houston in 
October, 1904. The letter was dated October 8th 
and a copy was made about that time. Generally, if 
the office business would permit it, copies of maps 
were made immediately when they came in for the 
Houston files. (The map last referred to was of- 
fered in evidence and marked Defendants’ Exhibit 
158 L.L:) 


CROSS EXAMINATION. 

I think I first met Josiah Owen in 1887 or 1888 
at Austin, Texas. In September, 1887 I was ap- 
pointed State Geologist and engaged Mr. Owen for 
a month’s service in the coal region around Eagle 
Pass; received the report in December of that year. 
In September, 1897 I went to Sonora [2421] and 
finding I needed a man who understood Spanish and 
the coal business I wrote to Mr. Owen to come out 
and help me there. This was in Old Mexico. My 
recollection is that he arrived there in October or 
November, 1897. At that time I was employed by 
the Southern Pacific Company. Mr. Owen worked 
for the Southern Pacific Company in Mexico I believe 
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continually, or practically so, until 1901 and he was 
there afterwards at times when I sent him down on 
special business. He was under me all the time. Mr. 
Owen and I were directly connected in the Pilares 
coal field, in the Piedrayman iron property, and in 
Some small precious metal prospects around San 
Xavier. This was a private venture and I continued 
in private ventures of that sort with Mr. Owen up to 
the time of his death, both in Mexico and the United 
States. I met Captain McKittrick once. I think it 
was at Bakersfield or on the train with Mr. Owen. 
Mr. Owen knew him in Mexico. My present employ- 
ment by the Southern Pacific Company was com- 
menced in March, 1897, and my title under that em- 
ployment is ‘‘Consulting Geologist’. At the time of 
my employment I was working for a railroad which 
aiterwards was taken over by the Sunset lines in 
Texas, which are a part of the Southern Pacific Com- 
pany system. I first met Julius Kruttschnitt in 1872 
or 1873. We were school mates at Washington and 
Lee University and have been acquainted ever since. 
I am the geologist in charge of the geological work 
generally of the Southern Pacific Company. I handle 
the geological work for the Kern Trading and Oil 
Company. I am Vice President and General Man- 
ager of the Rio Bravo Oil Company. I am Vice 
President and General [2422] of the East Coast 
Oil Company S. A. I have no relations with the As- 
Sociated Oil Company. At one time I was a director 
in the Associated Oil Company. I cannot give the 
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year but the records will show. It was subsequent to 
the time when the Southern Pacific Company ac- 
quired a controlling influence by stock ownership in 
the Associated Oil Company. I don’t recall what 
year it was. I have never been a stock holder in 
the Associated Oil Company except that I had qual- 
ifying shares so that I could be a director. I did not 
sell those shares but turned them back to the South- 
ern Pacific Company. I am a stockholder in the Rio 
Bravo Oil Company. I am not a stock holder in the 
Kern Trading and Oil Company. I am not at pres- 
ent but have been in the past, an officer of the Kern 
Trading and Oil Company. I was Vice President 
and General Manager of that Company. As a 
director in the East Coast Oil Company I hold 
shares of stock. All these three companies that I 
have mentioned are owned and controlled by the 
Southern Pacific Company, defendant in this case. 
As a geologist in the employ of the Southern Pacific 
Company I have performed geological wrok for the 
three companies I have named and my salary was 
paid by the Southern Pacific Company, defendant in 
this case, and has been ever since I was employed. 
There was one other company which I neglected to 
mention which was a subsidiary of the Southern Pa- 
cific Company and that was the Sunset Development 
Company which operated in Mexico. Including ser- 
vices which were rendered to the Southern Pacific 
Company itself, the salary which was paid to me by 
the Southern Pacific Company was apportioned to 
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the various companies which I have mentioned 
[2423] At one time there was apportioned out of my 
salary for the services rendered the Rio Bravo Oil 
Company $166.66 a month. My salary is materially 
larger now than it was in 1904. My salary in 1904 
was $0000 a year and since then it has increased a 
hundred per cent. I first met J. B. Treadwell when 
I made a trip to the oil fields in July, 1901. I remem- 
ber meeting Mr. Treadwell on the train between 
Houston and El Paso after the bringing in of the 
gusher at Spindletop. Whether this was prior to or 
after my meeting in the oil fields in 1901, I am not 
prepared to say. I assisted Mr. Treadwell in the 
California Oil fields in 1903. Mr. Treadwell, to my 
knowledge, was in the employ of the Southern Pa- 
cific Company in Texas. I met him in Texas, in the 
summer of 1901, on the train. I think it was in Janu- 
ary. At that time he told me that he was in the employ 
of the Southern Pacific Company in the oil business 
in Texas. I was not in the employ of that company in 
1901. I was working coal lands almost entirely and 
other minerals not oil. I think I met Mr. Treadwell 
at Beaumont a time or two and possibly a year or so 
later I may have met him in Texas a time or two. So 
far as I know Mr. Treadwell was in charge of the 
Southern Pacific oil business in Texas. I assisted 
Mr. Treadwell in Texas as well as in California. TJ 
don’t know it personally, that Mr. Treadwell was buy- 
ing lands in Texas which were said to contain oil, in 
his own name for the benefit and in trust for the 
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Southern Pacific Company. He bought certain lands 
at Spindletop which came into the possession of one 
of the railroad companies there. I do not know that 
he bought it [2424] in his own name and that it after- 
wards came into the possession of the company. I 
meant that the lands which he had and was operating 
came into possession of the railroad company in 
Texas. I do not know that he was operating those 
lands in hisown name. When I came to California to 
take charge of the oil business of the Southern Pa- 
cific Company and its subsidiaries I didn’t know any- 
thing about the amount of land Mr. Treadwell had in 
his own name in the Kern County oil fields. He had 
some lands at McKittrick. When you ask me if I 
knew or discovered shortly after I took possession, 
that these lands had been purchased by Mr. Treadwell 
in secret trust for the Southern Pacific Company, my 
answer is ‘‘I don’t know anything about the secret 
part of it.’’ My recollection is that when I arrived at 
Oil City it was perfectly well understood that that 
was Southern Pacific property. Some of those lands 
were held in the name of J. B. Treadwell. I did not 
know that he held a great quantity of land in Kern 
county in his own name. If I noticed his name on 
the railroad company maps on parcels of land which 
I knew belonged to the Southern Pacific Company I 
paid little or no attention to it. I did not know it asa 
fact that Mr. Treadwell did buy lands in behalf of 
the Southern Pacific Company in his own name. All 
T know is what Mr. Treadwell told me. He told me 
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that he bought lands with his own money, and then 
offered them to the railroad company, and if they 
wanted them they took them off his hands at the price 
he paid for them. I have no way of fixing the date 
when I became acquainted with George A. [2425] 
Stone. I have no recollection of Mr. Stone prior to 
the spring of 1905. I don’t know if Mr. Stone was 
Assistant to the Acting Land Agent of the Southern 
Pacific Company, Mr. Kberlein, in 1903. I do not 
remember seeing him in the Land Department of the 
Southern Pacific Railroad Company in 1903. I don’t 
remember having any correspondence with Mr. Stone 
in 1903. When you inform me that Mr. Stone testi- 
field that I, as the geologist, pressed the selection of 
the lands in suit for reasons best known to myself 
and then ask me what those reasons were my answer 
is, ‘‘T never pressed the selection of those lands.’’ TI 
did not go to see Mr. Stone in the Land Department 
in 1903 and recommend the selection of these lands 
because of my belief that they were oil bearing in 
character. I did not know that these lands were to 
be selected at that time. Knew absolutely nothing 
about it. I did not know that they were oil bearing 
lands in 1903 and I had not received a report from 
Mr. Owen showing that they were oil bearing lands 
and Mr. Owen had not, to my knowledge, been over 
these lands in 1903 and carefully examined them and 
Teported upon them to me and he had not, at that 
time, reported upon other lands which had not been 
patented, to me. I won’t say that he never reported 
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to me on any lands in section 30-23 or 30-24, which 
had not been patented. I did not, about September 
or October, 1903, or earlier, in pursuance of that re- 
port showing these lands were probably oil lands, go 
into Mr. Stone and urge the preparation of the selec- 
tion list known as list 89, for the selection of these 
lands. I did not have trouble with [2426] Charles 


W. Eberlein in 1903 because of my activity and the 
activity of my men in examining patented lands fali- 
ing within the grant and inuring to the Southern Pa- 
cific Railroad company. I never had any trouble with 
Mr. Eberlein in regard to my examining, or directing 
the examination geologically, of lands which would 
inure to that grant if agricultural. At no time did we 
have any instructions or did I give any to any of my 
men to examine any lands other than patented lands. 
T never heard of any trouble at all between the Land 
Department of the Southern Pacific Railroad Com- 
pany, which was being administered by My. Eberlein, 
and the Geological Department of the same company, 
over which I presided, with regard to the examina- 
tion of unpatented lands. I don’t remember of any 
trouble other than would arise between any depart- 
ments in the administration of their separate work. 
{ did not send repeatedly to the Land Department to 
get lists of the lands of the Southern Pacific Com- 
pany and lists of their unpatented lands, for the 
purpose of making examinations. I think sometime 
later Mr. Eberlein refused to turn over complete lists 
of the lands of the company. I don’t remember just 
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when. When you ask me if I knew that Mr. Eberlein 
believed that my examination of these lands in the 
immediate vicinity of the lands in suit and my in- 
clusion of lands adjoining the lands in suit In a pro- 
posed lease to the Kern Trading and Oil Company, 
would jeopardize the selection list Eberlein had 
made for these lands in suit, by giving notice to the 
company of their probable oil character and that T 
knew that before [2427] patent, my answer is, ‘Only 
when I received that information from Eberlein at 
that time.’’ Eberlein stated that he believed that it 
would create notice to the company of the mineral 
character of the lands that are the subject of this 
suit but I didn’t think so. From my conversation 
with him I didn’t believe it because the lands that he 
had selected were not interspersed with any that he 
had. When you ask me if I knew that Mr. Eberlein 
believed at that time that the execution of this lease 
would fix the mineral status of these lands in suit 
my answer 1s, “‘T didn’t think it would fix the status 
of it.”” IT don’t know whether Mr. Eberlein believed 
itor not. I did not talk over the matter considerably 
with him in a room known as room 7 1. Not to my 
recollection. My. Eberlein may have stated to me at 
that time the grave danger of my including these 
lands which I proposed to put into these lease to the 
K. T. & O. Company because of the danger that the 
lease might be rejected by the United States Land 
Office for the lands in suit, I don’t remember what 
Statement he did make in that room and when you 
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ask me if I understood from my talk with him that 
he believed that my activity in regard to this lease 
here to the K. T. & O. Company was seriously en- 
dangering the possibility of the acquisition of those 
lands in suit because of their mineral character, my 
answer 1s, ‘‘I can’t remember whether he thought it 
would seriously endanger or whether it would simply 
act as a bar in some shape to his getting his title as" 
quickly as he wanted to and when you ask me if I 
knew at that time that [2428] if that lease became 
public Mr. Eberlein believed that it would operate as 
a rejection of that list which had been presented to 
the United States Land Office my answer is, ‘‘I don’t 
think so.’’? I did not discuss it with him to my recol- 
lection. I absolutely did not regard it as a danger 
myself. When I wrote Mr. Eberlein on March 15, 
1907, Defendants’ Exhibit 148, and stated ‘‘early 
in December we had a further conference on the mat- 
ter and you explained that you were rushing certain 
lands for final patent and that the immediate execu- 
tion of the lease showing our idea of what were oil 
lands might interfere with you and we agreed to defer 
the execution until that danger was passed,’’ the 
danger that I referred to was just as I stated; danger 
of interfering with him and the danger that these 
lands might be delayed and not be patented be- 
cause of their mineral character; that they might 
be delayed for further investigation probably by 
the United States Government. According to 
Eberlein’s idea the United States Government might 
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make further investigation and this lease would in- 
terfere with his operations, that is, with his obtaining 
the patent for these lands in suit. There was not any 
danger that I saw, in the execution of that lease. The 
language in this letter where I said I agreed to defer 
the execution until that danger was passed was so 
far as he was concerned. J did not agree with him 
that it was dangerous at that time. I have already 
testified that I agreed with him that it was better 
to defer the execution of that lease until the patent 
was issued. I agreed to this for his satisfaction. In 
my opinion the lease would have nothing to do with 
the patent. [2429] I agreed that I would defer the 
execution of that lease until after the patent should 
be issued to meet his request and when you ask me 
whether or not I didn’t agree to that proposition my 
answer is, “‘I have answered it time and time again. 
I agreed to defer it in deference to his wishes until 
the patent was issued. T did that simply to ease the 
matter over. I did not know these lands were mineral 
at that time. I did not have maps and reports show- 
ing these lands were probably mineral lands and T 
did not secretly go to Mr. Stone, the assistant to Mr. 
Eberlein, to urge the selection of these lands because 
I knew in my heart that these lands were mineral and 
when you ask me if I agreed with Mr. Eberlein in 
room 71, where we could be alone, that it was best, 
according to his wishes, not to execute that lease until 
after the patent was issued so I would not have 
trouble with the United States Government, my an- 
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swer is, “‘I simply agreed in deference to his wishes 
to let it go over, that was all.’’ I knew that Mr. 
Kberlein didn’t believe before that time, that those 
lands were mineral. I never saw his map on which 
he had marked those lands showing that they were 
next to lands which were believed to be oil lands. I 
wrote to W. H. Bancroft on December 7th, 1904, as 
follows: ‘‘In connection with our correspondence 
regarding the transfer of property to the Kern 
Trading and Oil Company, I have had a conversa- 
tion with Mr. Eberlein and it seems for reasons of 
policy regarding certain unpatented lands that it 
will be best not to execute the lease of lands between 
the 8. P. R. R. Co. and the K. T. & O. Co. at present.”’ 
When you ask me what I meant [2430] when I said 
it was best ‘“‘for reasons of policy’’ touching these 
certain unpatented lands, my answer is, ‘‘that was to 
help Mr. Eberlein out with his idea. I did not have 
a remote suspicion at that time that those lands were 
believed to be mineral. I had no reports that these 
lands were mineral and I was not trying to jam that 
patent through. When I stated further in that letter 
‘‘T would, therefore, suggest that the papers cover- 
ing the transfer of property from the S. P. Co. to K. 
T. & O. Co. be executed and that the lease of lands 
in the McKittrick and Coalinga districts from the S. 
P. R. R. Co. to the K. T. & O. Co. be held up for the 
present,’’ by the words ‘“‘held up for the present’’ I 
meant just what it says. I don’t remember anything 
further than what is in the letter. I did not mean 
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what I said awhile ago “until the patent could be 
issued”’; I didn’t pay any attention to that. T don t 
know that I stated that I understood that Mr. Eber- 
lein wanted to defer that until the patent was issued, 
and when you ask me if that is what T meant, my 
answer is, ‘‘I don’t know that I stated that’’. Only 
for what Eberlein said did I know at that time that 
those lands hadn’t been patented and when you ask 
me if I didn’t mean that I wanted it held up until 
the patent issued my answer is, ‘I had no wants in 
the matter one way or the other.”’ I suggested that 
to Mr. Bancroft, the Acting Manager, because Mr. 
Hberlein was in charge of the Land Department and 
I deferred to his wishes entirely and I assumed the 
responsibility of recommending in my own name to 
Mr. Bancroft that it be held up; I didn’t say until the 
patent could be issued for those lands but you may say 
so. To [2431] the best of my knowledge and belief 
at that time I had never seen Mr. Stone and had a 
conversation with him with reference to the making 
up of the selection list which forms the basis of the 
patent to the lands in this suit. I didn’t know that 
Mr. Stone had been discharged by Mr. Eberlein after 
the patent was issued in this case. I did not know 
that Mr. Stone had written a threatening letter to 
Mr. Kruttschnitt in which he said that if he were not 
re-instated that he would lay the matter before the 
Attorney General of the United States or give the 
matter to the public press. I never heard of it until 
after this suit was—until it came up in the testimony 
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of this case. I did not know that Mr. Stone was dis- 
charged. I don’t know if Mr. Stone isa pensioner of 
the Southern Pacific Company at the present time. 
I know Mr. Stone now; I did not know him at that 
time. I don’t remember him in 1903 and I can’t place 
him in 1904. I believe I did get a letter from Mr. 
Eberlein in 1904, dated October 8th, in which Mr. 
Stone signed Mr. Eberlein’s name. When you ask 
me did not Mr. Eberlein explain to me that he was 
rushing these lands in suit to patent, as I have stated 
in my letter of March 15, 1907, to Mr. Eberlein, my 
answer is, ‘‘I don’t remember whether I did then or 
afterwards. 


@ You say here, ‘‘Early in December we had a 
further conference on the matter’’—you are referr- 
ing now to 1904—and you explained that you were 
rushing certain lands for final patent. Did Mr. Eber- 
lein explain that to you? 

A I don’t remember the conversation at that time. 
[2432] 

Q Well, if you stated that in this letter, is it true 
that he explained to you that he was rushing these 
lands in suit to final patent ? 

A Lsuppose that is as I remembered it; but I have 
no recollection of it now. 

Q Jam asking you now, if you find it in this letter, 
if it is true? 

A I suppose it was the impression I had on my 
mind. That is all I can tell you. 

@ That Mr. Eberlein explained to you that he 
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was rushing these lands in suit to final patent, as you 
have stated in this letter 

A Isuppose that was my impression of it at that 
time. 

Q Yes. And you also stated in that letter that 
you agreed with Mr. Eberlein to defer the execution 
of the lease until the danger was passed 2 

A That is the statement. 

Q That is true, isn’t it? 

A That is the way it is stated there. 

Q Did you agree with Mr. Eberlein to defer the 
execution of the lease until the danger was passed ? 

A The letter to Mr Bancroft is evidence of what 
I did. 

Mr Lewers—I submit that has been asked and 
answered four times. 

@ By Mr Mills—T now ask you, did you agree, as 
you stated in this letter, with Mr. Kberlein, to defer 
the execution of the lease until the danger 
was passed? [2433] 

A I say again that I don’t remember the conver- 
sation. 

Q You have stated here that you did agree to that, 
in this letter. N ow, is it true that you did agree with 
Mr. Eberlein to defer the execution of this lease until 
that danger was passed? I ask you whether that is a 
fact or not? 

A Tcan’t say at this time exactly what was agreed 
at that time further than that we did agree to defer 
the signing of the lease until a later time, for his 
special benefit—for his convenience. 
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Q For Mr Eberlein’s convenience ? 

A Yes, for the convenience of his work. 

@ It was because you recognized, as you said in 
that letter, that there was a danger in the execution 
of that lease ? 

A Ihave already explained that also. 

Q Is not that true? 

A I have explained that. 

@ I call your attention again, Mr. Dumble, to the 
statement contained in the letter written by Mr. 
Eberlein to H. H. Markham, dated September 10, 
1904, Plaintiff’s Exhibit KK, page 1749 of the rec- 
ord: ‘‘In addition to this there is a very urgent 
reason for delaying the execution of these papers. 
We have selected a large body of lands interspersed 
with the lands sought to be conveyed by this lease, 
and which we have represented as non-mineral in 
character. Should the existence of this lease become 
known it would go a long way toward establishing 
the mineral [2484] character of the lands referred 
to, and which are still unpatented. We could not 
successfully resist a mineral filing after we have prac- 
tically established the mineral character of the land. 
IT would suggest delay at least until this matter of 
patent can be adjusted.’? Now, you have testified 
that you got a copy of that letter, sent to you by Mr. 
Markham. That is true, isn’t it? 

A Igotacopy of a letter sent to me by Mr. Mark- 
ham, of which that purports to be the original. 

Q Yes. Now, at that time, the time you received 
a copy of this letter—do you remember the date? 
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A Sometime in September, I believe you read 
there. 

Q September, 19042 

A September, 1904. 

@ What did you understand by this language: 
“We have selected a large body of lands interspersed 
with the lands sought to be conveyed by this lease and 
which we have represented as non-mineral in char- 
acter ?”’ 

A I don’t remember ever having seen that par- 
ticular clause of that letter. 

@ If you had seen it would you have remembered 
it? 

A I think I would, and I think T would have re- 
plied to it, because of the facts as shown here (point- 
ing to map). 

@ What did you understand this meant: 
‘Should the existence of this lease become known it 
would go a long way toward establishing the mintral 
character of the lands referred to and which are still 
unpatented ?’’ [2435] 

A That is part of the same sentence, is it not ? 

Q No. It is part of the same letter. 

A Same letter. I have no recollection of that. 

@ If that was in the copy which was sent to you 
would you have known it and remembered it? 

A I think I would, and have replied to it in my 
letter to Mr. Markham. 

Q What did you understand this meant in the 
copy which you received: ‘“We could not success- 
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fully resist a mineral filing after we have practically 
established the mineral character of the land ?”’ 

A Idon’t remember that in my copy. 

Q Do you claim now that it was not in the copy 
which you got? 

A Ihave no way of establishing what was in the 
copy, as I have not one; but I have no recollection of 
that having been in it. 

Q And you think you would have replied to it, 
do you? 

A I think I would have replied to it promptly. 

Q Then your explanation is that it was not in the 
copy which you received ? 

A I don’t think it was. 

Q ‘I would suggest delay at least until this nae 
ter of the patent can be adjusted.’’ What did you 
understand was meant by that in the copy which you 
received from Mr. Markham? 

A That was part of the same sentence. [2486] 

Q That is the next sentence. What did you under- 
stand that meant? 

A I don’t remember it at all. 

Q Are you satisfied that was not in the copy which 
you received ? 

A Practically so. I don’t remember positively 
one way or the other. 

Q Now, don’t you know, Mr. Dumble, that all the 
excerpts from that letter which I have read were in 
the copy which you received from Mr. Markham? 

A Idonot. 

Q And that you distinctly remember it? 
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Q@ And it was right in line with what you had 
done ? 

A No sir. 

Q Namely, as Mr. Stone testified, to secretly urge 
the selection of these lands because of their mineral 
character ? 

A Itis not so. 

@ You knew they were mineral, didn’t you? 

A I did not. 

Q When did you first discover that these lands 
were mineral ? 

A Ihave not discovered it yet. 

Q You don’t know that they are mineral ? 

A No sir. 

Q Where Mr. Eberlein suggests to Mr. Markham, 
“I would suggest delay at least until the matter of 
the [2437] patent can be adjusted”’, that delay which 
he refers to is the same delay that you and Mr. Eber- 
lein agreed to in room 71 and which formed the sub- 
ject of your letter of December 7th, to Mr. Bancroft, 
is it not? 

A It has no connection with that. Our conversa- 
tion in room 71 had no connection with that part of 
that letter. 

@ You had a conference, didn’t you, about de- 
lay ? 

A Yes. 

Q In the execution of the lease? 

A The execution of the lease. 

Q Yes. And that is the same delay Mr. Eberlein 
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refers to here. delay in the execution of the lease un- 
til the patent to the lands in this suit could be effect- 
uated or readjusted? Is that not so? 

A Ithad not connection with that letter, so far as 
I know. 

Q Well, it is the same delay, as you now under- 
stand it? 

A It was a delay for the purpose of finishing up 
his titles. 

When you ask me if I did not suggest the delay 
which I had discussed with Mr. Eberlein in response 
to the adjustment of the patent, my answer is: ‘That 
on December 7th, 1904, I wrote Mr. Bancroft ‘I would 
therefore, suggest that the papers covering the trans- 
fer of the property from the 8. P. Co. to K. T. & O. 
Co. be executed and that the lease of lands in the 
McKittrick and Coalinga districts [2438] from the 
SP. R. RB. Co to the K. T. & O. Co. be held up for the 
present’’, I think that 1s absolutely as clear an 
answer as I cane make. This entry on my diary for 
November 28th, 1903, is ‘Met Mr. Harriman, Wilcox, 
fluntington; showed them over oil field.’’ Prior to 
1904 I was not acquainted with W. D. Cornish. I 
heard him referred to as Judge Cornish who had 
charge of the land— or was probably Vice President 
of the Southern Pacific, but I have no personal 
knowledge of his position or title. I believe his office 
at that time was in New York City. I do not know 
what Mr. Eberlein meant when he wrote in Plaintifi’s 
Exhibit TT “if knowledge of this lease becomes pub- 
lic property it will probably cause us a great deal of 
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trouble in the United States Land Office and may re- 
sult in the loss of a large body of adjacent lands”. T 
have absolutely no recollection of the conversation in 
which there was a discussion about the dangers at- 
tendant on the execution of that lease before the pat- 
ent for the lands in this suit would be issued. It is 
perfectly blank in my mind. Mr. Eberlein was the 
head of the Land Department and as such had charge 
of the grant lands whether they were patented or un- 
patented. I had charge of the oil production and 
nothing whatever to do with the general land work. 
My duties concerned the examination geologically, to 
determine their mineral or non mineral character on- 
ly of such lands as I was instructed to examine and 
such as belonged to the company. When I wrote Mr. 
Kruttschnitt that I intended to make a thorough and 
detailed examination of all the lands [2439] geologic- 
ally I referred simply to the grant lands. Geological 
investigations cannot be limited by section lines. 
They have to take in a whole area. The lands in 30-23, 
which are the subject of this suit, were not examined 
geologically to my knowledge prior to the selection 
thereof in the fall of 1903. I do not know that my 
assistant, Mr. Owen, examined those lands in 1903 
with a view of determining whether or not they were 
oil bearing. I don’t know of any examination made 
by him of those lands to determine whether or not 
they were oil bearing prior to December 12, 1904. 
This exhibit 157, which I produced this morning and 
which accompanied the letter of March 20, 19038, from 
Mr. Owen was received by me in March, 1903. It 


2998 The Southern Pacific Co. et al. vs. 


shows a anticlinal run through the lands in the Elk 
Hills in Township 30 South, Range 23 East, and the 
lands in the suit; it shows Mr. Owen’s idea of an anti- 
clinal run through there, which I had not in mind 
that he had ever been over that part of the land. That 
map was sent me with a letter which gave a geological 
report of the West side fields, the McKittrick fields 
only, I think. Personally I can’t say where the Elk 
Hills are located geographically. My understanding 
of it is that the Elk Hills take in part of 30-23 and 
30-24, but I am not positive. They are nearer to Mc- 
Kittrick than they are to Midway, I believe. We 
didn’t know them as the Elk Hills in those days or 
have any name for them in fact. It appears from the 
map that Mr. Owen made a geological study of the 
portions of the lands which he has indicated on that 
map and it seems that he has indicated an anticline 
running out that way. So far as [2440] the lands in 
30-23 are concerned the anticline runs through sec- 
tions 19, 20, 29, 28, 27, 26, 25 and 36. This leaves the 
easternmost boundary line of the township. The sec- 
tions just beyond that, 30-24, is section 31, 30-24, and 
just north of section 31 is section 30. Section 32 of 
30-24 lies East of section 31, 30-24 and the anticline 
leaves 30-22 through section 24. This map does not 
say anything about patented lands on here but it 
says: “8S. P.R. R. Lands” which, as I would assume, 
were patented lands, and I find the Southern Pacific 
Railroad patented lands shown on this map at the 
date the map was executed, the northwest quarter of 
section 17, the northwest quarter of section 19, and 
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all of section 31 in Township 30 South, Range 23 
Kast. These lands were Southern Pacific Railroad 
lands according to the legend on the map at that time. 
Mr. Owen at that time, by that map, recommended 
that those lands be reserved from sale by the railroad 
company; that is according to that legend. Those 
lands, as I understood, had already been reserved and 
I understood that they had been reserved from sale 
due to some suggestions from my predecessor, Mr. 
Treadwell. I have no knowledge of what lands Mr. 
Treadwell recommended but I understood that there 
was—that in addition to the lands he did—whatever 
lands he may have recommended, there was a blanket 
reservation put on by some one to cover all lands 
anywhere near the oil fields. Who that was I don’t 
know. That was my understanding at the time I as- 
sumed charge of the oil fields in California. The pur- 
pose of doing that, as I understood it, was to escape 
the possibility of selling lands for two dollars and a 
half an acre which might be in fact petroleum lands. 
[2441] I made no change in that policy of Mr. Tread- 
well’s after I assumed control of the oil situation. 
IT had nothing to say about it at that time. I have no 
personal knowledge that that policy grew out of the 
indiscriminate sale of lands in the Kern River oil 
field as agricultural lands at two dollars and a half an 
acre which left the company with slightly more than 
one section of land in those fields. Ihad no authority 
to disturb in any way that policy which I found in 
force when I assumed charge after Mr. Treadwell 
left the field. As far as I know I did not attempt to 
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disturb that policy of the company. I was not the 
one to be disturbed. I was in the position as a con- 
sulting engineer of the Southern Pacific company 
and was examining grants to the Southern Pacific 
Railroad Company geologically, or directing that ex- 
amination so as to make suggestions regarding the 
reservations of lands from sale. Unless the question 
had been put up to me in some way I don’t think I 
would have tried to make any suggestions as to a 
change in that policy. I felt that it was the correct 
policy and I felt it was my function as a geologist to 
continue that policy. When I received this map from 
Mr. Owen in 1903, Plaintiff’s Exhibit 157, I was in- 
terested in the geological features of it. I have no 
recollection of any township plants which accom- 
panied that letter. I know they were referred to in 
that letter by Mr. Owen and he sent me some field 
sketches of township plats. I know that that is stated 
in the letter but I have no recollection on it. [2442] 


Q@ Now, on September 21st of 1903, which was sev- 
eral months after the receipt of this map, you wrote 
Mr. Kruttschnitt in part as follows: ‘‘The attached 
map show these under three heads’’, that is, what 
lands you considered valuable for oil purposes, 
‘‘First, oil lands proven or practically proven, col- 
ored red; very probable oil lands, colored green; 
probable oil lands, colored blue. Of the oil value of 
the first two classes there is very little doubt. The 
third depends in part upon the continuance of nor- 
mal dips and conditions, but in addition it represents 
untested anticlinals which show good indications of 
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oil.”” You had in mind at that time the work which 
had been done by Mr Owen in the field, did you not? 

A A later work than this, yes sir. 

Q A later work than this? 

A Yes sir. 

Q Did Mr Owen furnish you with maps later than 
this and before September 21st? 

A Furnished me with maps in answer to my letter 
of June 11, 1903. 

@ Are those the maps which you brought here 
with you? 

A ‘Those were the maps that were presented in 
evidence this morning, yes sir. 

@ You also had in mind this Exhibit 157, did you 
not ? 

A Ina way. 

Q Clearly showing the anticlines in that field 2 

A Yes sir. [2443] 
I did not make a detailed study myself excepting 
the field around McKittrick. I hadn’t been in the Elk 
Hills or the Buena Vista Hills or the Midway at that 
time. Under certain conditions I regarded at that 
time anticlinals as good physical evidence in an oil 
field of the presence of oil, petroleums. The conditions 
would depend entirely upon the facts as I found them 
or understood them from my assistants. When an 
anticlinal, which in addition to being an anticlinal, 
shows indications of oil I thought it was a good one. 
Tt might and it might not be a fact that when I found 
an anticlinal in lands which were in the immediate 
vicinity of oil lands, proven oil lands, it would be an 
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indication to me of possible oil land; it would at least 

induce me to look into it if I had any interest in it. 

So far as I know that anticline running across town- 
ship 30 south, 23 east, passing through sections 19, 29, 
25 and 27, was an untested anticline but it does not 
fall within the description which I gave Mr. Krutt- 
schnitt of probable oil lands where I state ‘‘It rep- 
resents untested anticlinals which show good indi¢a- 
tions of oil. Defendants’ Exhibit 115 is a map that 
Mr. Owen obtained from the Land Department of the 
Southern Pacific Company in September, 1902. There 
appears upon this map in the legend ‘All shaded 
tracts, reserved from sale, because in or near oil ter- 

ritory’’. The shaded tracts in township 30-23 are 
sections 3, 5, 7, 9, 11, 13, the northwest quarter of 17, 

northwest quarter of 19 and all of section 31 and the 

shaded tracts in township 30 south, 24 east, as shown 

by this exhibit are sections 1, 7, 17, 19, 21, 28, 25, 27 

and [2444] 35. There is nothing on that map to show 

one way or the other, on the date of the delivery to 

Mr. Owen of this map, or just prior to that time when 

this map had been constructed, that the lands in this. 
suit appear not to have been patented nor does it show 

the patenting of sections 29, 33 and 31 in township 30, 

24. 


Q Now, will you show, beginning at the Buena 
Vista Lake, the nearest lands to the Elk Hills, and 
particularly the lands in this suit, which were shaded, 
beginning at Township 31 South, Range 24 Hast, be- 
ginning at this end of the lake, that is, along here? 
(Indicates) 
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A 15, 17, southwest quarter of 7. 

Q Now, in 31-232 

A South half of 13, all of 15 and the east half of 
17, all of 9, 5. 


© Now, the lands which you have described com- 
pletely enclosed on the north, the northwest and the 
south and the west, the lands in this suit, did they 
not? 

(The last question is read by the reporter. ) 

A They do. 


@ Those were the lands which had been reserved 
from sale because they were in or near oil territory 
in 1902, is that correct ? 

A According to the legend of this map, but they 
were a part of a blanket reservation, general reserva- 
tion. 

@ Yes, they had been reserved from sale, had they 
not ? 


A They had been reserved from sale. [2445] 


@ And you so understood from Mr. Treadwell ? 

fl had no knowledge from Mr. Treadwell of 
what lands were reserved. This is my own informa- 
tion as to what lands were reserved. 

Q Now, with reference to the line of oil outcrop 
along the eastern flank of the Temblor Range, run- 
ning from McKittrick in a southeasterly direction 
towards Sunset, how much further away is the near- 
est land which was then reserved by the railroad com- 
pany from sale because in or near oil territory, in 
Township 30 South, Range 24 East, than the further- 
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most lands from that line of outcrop of the lands in 
this suit ? 

A Well, I never estimated it. 

@ Well, it would be at least six miles, wouldn’t 
it? It would be across a township ? 

A It would be across a township. 

@ And that would be six miles, wouldn’t it? 

A In that location, No. 1, it would be six miles. 

Q And also in this location here it would be six 
miles ? 

A It would be six miles from that line. 

Q Then when you took charge of the geological af- 
fairs of the Southern Pacific Company in California 
in reference to the oil lands of the Southern Pacific 
Railroad Company, you found that it had been the 
policy, which you say you did not disturb after you 
took charge, to hold in reservation from sale, be- 
cause In or near oil territory, all of the lands which 
were owned by the Southern Pacific [2446] Railroad 
Company in Township 30-23 and in Township 30-24 ? 

A That was their policy. 

Q@ And you found that to be a fact, did you not, 
Mr. Dumble ? 

A Yes sir. | 

Q Now, if the lands in suit had been patented at 


that time, and basing your answer solely upon what 
you know of that reservation order, what you were 
told by Mr. Treadwell, and upon that exhibit which 
you yourself brought into court, those lands would 
most certainly have been reserved with the others, 
would they not? 

A Ifa blanket reservation had been put on cover- 
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ing all lands in the valley as that was it would cer- 
tainly have covered any lands they might have had in 
30-23 or 30-24. 

@ Yes, and would certainly have covered the 
lands in this suit ? 

A Unquestionably. 

Q@ So that if the patent had then been issued to 
the lands involved in this suit and you had found that 
policy in effect, reserving those lands because they 
were in or near oil territory, you would not have dis- 
turbed it, would you? 

A I would not. 

When you ask me if Mr. Owen, to my knowledge, 
reported on patented lands in the West side oil fields 
and by patented lands you mean those which would 
inure to the Railroad Company if agricultural, my 
answer is: [2447] “‘T can’t give you the date and the 
Scope of any such report. My recollection is that Mr. 
Eberlein made a request regarding certain lands and 
that Mr. Owen answered it,” I can’t tell you what 
lands the request was made with request to. I sup- 
pose they were unpatented lands. They were in 31-24 
as I remember but I haven’t the data here to give you. 
I don’t know whether or not they were selected by the 
company. I have no personal information regarding 
that. I remember a telegram from Mr. Eberlein and 
one from Mr. Owen subsequent to 1904. I have not 
got those telegrams. The telegram of Mr. Eberlein 
concerns lands in the northerly part of 31-24 and it 
concerns lands which had not been patented, as far as 
Iknow. My recollection is that Mr. Eberlein wanted 
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to know if they were oil lands. The telegram of Mr. 
Owen was that they were not oil lands. I don’t know 
whether or not these lands were ever selected. I don’t 
remember if Mr. Owen ever examind the north half 
and the southeast quarter of section 7, of 31-24 and 
made a favorable report upon it as oil lands at a time 
when those lands were not patented. I have no per- 
sonal recollection that Mr. Owen made a report to me 
in 1905 stating that those subdivisions of section 7, 
31-24, were oil lands. I do not recall the letter or re- 
port of July 16th, 1905, addressed to and headed ‘Oil 
Lands”’ in which Mr. Owen stated ‘‘I have included 
all sections where parts of sections are considered oil 
lands and the rest doubtful.’? When you ask me to 
read from this report what description Mr. Owen 
considered as oil land [2448] in section 7 of 31-24, my 
answer is ‘“‘On this sheet it says the North half and 
southeast quarter of section 7, 31-24, four hundred 
and eighty acres, but so far as I know T never read 
that letter. I do not know if at that time the South- 
ern Pacific Railroad Company by patent owned the 
north half and southeast quarter of section 7. The 
maps and exhibits in this case don’t show it as being 
patented by them but I have no personal knowledge 
of it. 


Q Mr Dumble, Mr. Eberlein testified that begin- 
ning with the year 1904 he began making protest to 
you in writing about your examination of unpatented 
lands. I am reading from.page 1836 of the record, 
which reads as follows, beginning at the top of the 
page: ‘“‘A—I don’t remember a discussion with Mr. 
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Dumble. I know I made protests in writing to him; 

but the discussion was had with other eee 
with Mr. Dumble. Q—Well, with whom? A—Well, 
the matter was discussed with Mr. Kr uttschnitt, Mr. 
Cornish and Mr. Markham, as I remember it. Q— 
Beginning about what time? That i is, What year? A 
—It began in this year of 1904. Q—Right after this 
lease was proposed 2 A—Yes; I think about that 
time. Q—Well, what was the subject of that discuss- 
ion? Did you ever make any protests, in any of those 
discussions, against the examination of lands by Mr. 

Dumble? A—I objected to Mr Dumble’s examina- 
tion of unpatented land without any reference to the 
department, for the reason that I was fearful that it 
might charge us with notice of the mineral character 
of the lands.’’ Now, does that refresh your recollec- 
tion in any way about your discussion with Mr. Eber- 
lein why that lease [2449] should not be made public 
at a time when he had under selection the lands in this 
suit, and before the patent issued 2 

A I don’t remember of ever having received any 
notice of the kind from Mr Eberlein at any time. 

I had no papers that I can find, or any letters from 
Mr. Eberlein protesting about examination of the 
unpatented lands. Mr Eberlein’s answer “I objected 
to Mr Dumble’s examination of unpatented land 
without any reference to the department, for the rea- 
son that I was fearful that it might charge us with 
notice of the mineral character of the lands’’, does 
not refresh my recollection about the conversation 
with Mr. Eberlein in room 71 just prior to my letter 
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to Mr Bancroft. I have used every method in my — 
power to recall something of that conference but I 
have been absolutely unable to do so. I don’t re- 
member that Mr. Eberlein at any time said to me that 
the examination by my geologists of unpatented lands 
would lead to bad results in the Land Office, that is to 
say that it would result in the company losing lands 
which had been selected as agricultural lands, and 
would tend to embarrass me and my men and perhaps 
make me a witness against the company in mineral 
contests thereafter. I don’t remember any such 
statement from him. 

Q ‘Mr Dumble didn’t give us any information at 
all—never did—didn’t cooperate in any sense at all— 
and I heard or had reason to believe that a good deal 
of examination was going on of granted lands, and 
such of those as were unpatented, and believed that 
it was very bad policy [2450] to examine before pat- 
ent issued, especially without any reference to the 
land office.’? Now, does that refresh your recollection 
as to the meaning of your expression in your letter 
to W. H. Bancroft, of December 7, 1904, ‘‘I have had 
a conversation with Mr Eberlein, and it seems for 
reasons of policy regarding the certain unpatented 
lands, that it will be best not to execute the lease of 
lands between the S. P. R. R. Co. and the K. T. & O. 
Co. at present.’’ Was that the policy as you now rec- 
ollect it that you referred to? 

A. Lhave explained that Mr Eberlein was at. the 
head of the land department and I was head of the 
oil producing department. I had nothing to do with 
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any lands which were not oil lands, and which were 
owned by the company, but as being head as you 
might say, a coordinate head, and working for the 
same company, I had no desire to throw any impedi- 
ments in Mr Eberlein carrying out his own views . 
in his own work. Furthermore, as head of the oul 
producing department, I had full—I was in full 
possession of all the lands which I thought were of 
any value for oil purposes, and the signing of that 
lease or the leaving it unsigned made no difference 
in my work, and consequently, as a matter of policy, 
it was perfectly immaterial to me whether it was 
signed or not, and if it would suit his purposes better, 
I was perfectly willing that the signing of it should 
be deferred. 


Q Well, I refer particularly, Mr Dumble, to the 
statementby Mr Eberlein at page 1836 of the record 
where he says he believed that it was very bad policy 
to examine before patent issued, especially without 
any reference [2451] to the land office, and I ask you 
whether that policy was the same policy which you 
had in mind when you, on December 7, 1904, said to 
Mr Bancroft in your letter, ‘‘and it seems, for reas- 
ons of policy regarding these certain unpatented 
lands, that it will be best not to execute that lease.”’ 


A So far as I know, it was not a fact, and I have 
nothing to do with that policy. 


Q What policy did you refer to? 
A I just explained in my former answer. 


@ That is, the policy I mean, what policy with 
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reference to unpatented lands was it that you re- 
ferred to? 


A TI have no policy with regard to unpatented 
lands. 

Q@ Well, you used the expression, ‘‘and it seems 
for reasons of policy regarding these certain unpat- 
ented lands;’’ that is your very expression. What 
did you mean by that? 

A possibly that didn’t express—I don’t—I can’t 
say with absolute certainty just what I was thinking 
at that moment, ‘but the idea that I am trying to get 
clear is that the policy was not anything of mine re- 
garding the unpatented lands, but between our two 
departments, letting Mr Eberlein do his own work; 
whether that was exactly the point in the conference, 
I am unable to say. 

Q That letter was based on the conversation that 
you had just previously had with Mr Eberlein? 

A Yes sir. 

Q And in that conversation Mr Eberlein had ex- 
pressed to you his belief as to the hazard of making 
public such a lease, had he not? [2492] 

A Probably had, according to that paper. 

Q And that hazard referred, of course, as you 
understood it, to these unpatented lands, as to which 
the patent hadn’t yet been issued; you clearly under- 
stood that, didn’t you, Mr. Dumble? 

A It isso stated, I think. 

Q Now, you yourself believed, did you not, at that 
time, that it was best not to execute that lease until 
the patent was issued, did you not? 


The United States 3011 


A Personally I didn’t think it made a bit of dif- 
ference. 

@ And so you used the language— 

A But I deferred to his wishes in the matter. 

Q Justa moment. So you used the language, did 
you not, because of that, that it was best not to exe- 
cute that lease for the present, or at present; that is 
what you had in mind, wasn’t it, Mr. Dumble? Be 
fair. 

A My answer is made in that. I thought you were 
through with your question. 

Q@ Yes. I wanted your answer to that question. 

A The answer is just as I have made it there, 
complete, as I believe. 

Q That is, you think you have answered the ques- 
tion ? 

A I think I have answered the question; yes sir. 

Q Now, in what respect did Mr Eberlein, in his 
talk with you, Mr Dumble, believe that it was hazard- 
ous to execute that lease at that time ? 

A Idon’t remember. [2453] 

Q@ Does none of this matter which I have been 
reading to you here for the last half hour refresh 
your recollection as to what was in that conversa- 
tion ? 

A My mind is an absolute blank regarding that 
conversation. 

Q Is your mind in the same condition, Mr. Dum- 
ble, with reference to your conversation with Mr. 
Stone about pressing the selection of these lands, as 
he has stated ? 
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A Inever met Mr Stone at all in connection with 
this, so far as I know. 

@ When Mr Stone said in his testimony, under 
oath, that you came in and pressed the selection of 
these lands for reasons best known to yourself, 
namely, because you believed them to be petroleum, 
did he misstate the truth ? 

A I did not see Mr Stone in regard to the selec- 
tion of any lands in 30-23. 

Q Well, I have stated to you what he testified? 
Did he misstate the truth ? 

A Ihave made my statement also. 

Q What is that? 

A Isay, I have made my statement also. 

Q@ Well, is his testimony true, that you did come 
in and urge the selection of these lands? 

A JI did not go in or make the selection of the 
lands. 

Q Did you have any conversation at all, at any 
time before the issuance of this patent, with George 
A. Stone about these lands? [2454] 

A I don’t remember ever to have spoken to 
George A. Stone in regard to these lands. 

Q You say you don’t remember. Might it not be 
true, now, as you now have your memory refreshed, 
Mr. Dumble, that you did actually go in there and 
urge a selection of those lands to Mr. Stone and have 
now forgotten it? 

A No sir. 

Q@ Did you discuss the selection of these lands 
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with George A. Stone before the date of the patent, 
December 12, 1904. 

A Not to the best of my recollection, unless— 
not— I did not discuss with him the selection of these 
lands. What conversation there may have been after 
these maps showing that they had selected them and 
they were trying to get the patents on them—that was 
October Sth that those maps came—I can’t say; but 
certainly nothing to—I don’t remember having seen 
or spoken to him regarding them even at that time. 


Q Now, Mr Dumble, is it not possible, now, after 
having your mind refreshed, your recollection re- 
freshed, from what I have read to you, and the tes- 
timony of Mr Stone, that you did discuss with Mr 
Stone these lands and the acquisition of the lands by 
the railroad company, before the patent was issued, 
December 12, 19042 


A I don’t remember ever speaking to any one but 
Mr Eberlein concerning them. 

@ You spoke to Mr Eberlein concerning them ? 

A This conversation in room 71 is the only thing 
that there was, as shown by documentary evidence. 
[2455 ] 

Q Now, didn’t you think at that time, when you 
discussed it with Mr Eberlein, Mr Dumble, to be per- 
fectly fair and candid, now, that it was an extremely 
hazardous thing to select these lands, in which you 
knew there was an anticlinal structure as early as 
1903, and which you knew had been examined by Mr 
Owen—didn’t you regard it as extremely hazardous 
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at that time to select those lands under an agricul- 
tural grant? 

A Personally I had nothing to do with the selec- 
tion. My idea of them as oil lands was that they were 
of no value whatever, and that they had no value ex- 
cept as agricultural lands. Mr Owen’s examination 
of them was a very brief reconnaissance, but our idea 
from the beginning was that they were not oil terri- 
tory. 

Q That is, you thought that you would be safe in 
taking those lands over to the company under an 
agricultural grant? 

A Iwas handling the oil-producing end of the 
business. It didn’t matter to me, in that connection, 
whether they were patented to the company or were 
not patented to the company, and it was a matter 
that was entirely outside of my business in any way. 

Q Now, Mr Dumble, by that you mean that you 
didn’t feel charged with any responsibility as to the 
making of the affidavit necessary to support the ap- 
plication for the patent, that is, the non-mineral affi- 
davit ? 

A Thad nothing to do with it. [2456] 

I felt no responsibility in respect to that matter but 
I would have been willing, I think, at that time to 
have made a non-mineral affidavit, provided I had 
examined it and felt about it as I did feel about 1. 
T had not examined it. I did not know Mr. Stone in 
1903 and therefore it is not possible that I went to 
Mr Stone unknown to Mr Eberlein and advised him 
to select those lands as promptly as possible because 


= — ~~ ——E—— 


The United States 3015 


I believed them to be petroleum lands. ‘To the best 
of my knowledge and belief I did not talk with Mr 
Stone prior to August 31st, 1904, about the selection 
of those lands in suit. I never at any time had any 
knowledge of any application being made for these 
lands or anything about such application until the 
maps were received in October, 1904. I know Mr 
Kruttschnitt fairly well and have often met him in 
business and in a social way. I don’t recall the time 
when Mr Eberlein discharged Mr Stone. Sometime 
during last year I heard something about Mr Stone 
writing a letter to Mr Kruttschnitt in 1908 in which 
he threatened that unless he was re-in-stated in his 
position that he would disclose the irregular selection 
of these lands to the Attorney General or lay the mat- 
ter before the public preses. I may have gotten this 
information from the transcript but that is the first 
T ever heard of it. I know James M. Shaw, a witness 
produced for the defendant in this case. He was em- 
ployed by the Rio Bravo Oil Company. He was, first, 
field foreman, I believe at Sour Lake, and afterwards 
assistant superintendent and superintendent of the 
Rio Bravo Oil Company. Mr C. H. Markham, to 
whom I [2457] have referred in my testimony was at 
one time President of the Rio Bravo Oil Company, 
and I think at the same time was Vice-President of 
the Texas and New Orleans Railroad, at least he was 
in charge of that railroad. The Texas railroad was 
one of the Sunset Central lines in Texas. By the 
Sunset I mean the Atlantic system of the Southern 
Pacific Company, and Mr. Markham was in charge 
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of the Texas division, as [ remember, including all 
those hnes. There was a close business relationship 
between the Rio Bravo Oil Company and the Texas 
and New Orleans Railroad Company. The Rio 
Bravo Oil Company was organized to handle the oil 
business for the Southern Pacific Railroad Company 
in Texas. On one or two occasions Mr Shaw, Mr 
Markham and I visited the oil fields in Texas while 
Mr Markham was in charge. We went there fre- 
quently. Mr Markham was a very energetic man 
and he was liable to call on me most any day to take 
a trip with him in his private car into the oil fields. 
Mr. Thomas J. Griffin was employed by the Rio 
Bravo Oil Company and was under my instructions. 
I know nothing about his being Vice President of 
the Spindletop Power Company prior to that time. 
We received a great deal of oil from the Spindletop 
Power Company. They were delivering oil everyday, 
LT think. I don’t know anything about how Mr. Grif- 
fin was regarded. I thought his work in a general 
way fairly good. I let him go easily without having 
any words with him in any way. My relations with 
him were pleasant even after he left. I never had 
any trouble with him. I didn’t go to Welsh with Mr 
Markham during the time Mr Griffin was there. I 
couldn’t have had any conversation at that time with 
Mx Markham as he was in San Francisco. Mr Mark- 
ham on that occasion [2458] did not say that he didn’t 
like the way that fellow Eberlein is acting in Frisco 
and that he was not going to make the necessary affi- 
davits to certain lands in California. I did not say 
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on that occasion that I was going to San Francisco 
in a few days and if Mr Eberlein didn’t make an 
affidavit I would or see that he did it. T did not say 
on that occasion that I thought I could bring enough 
to bear on him that he would only be too glad to make 
the affidavit. I knew Mr Stephens. He assumed 
charge of Treadwell’s operations before I did. He 
was between Treadwell and me. The voucher which 
you show me is one produced by the defendants’ in 
this case and is from the files of the Rio Bravo Oil 
Company, of which I was then Vice President. This 
voucher reads ‘“‘Paid Vouchers, Book of the Rio 
Bravo Oil Company, in volume dated from October 
6th to December 18th, 1903, treasurer’s No. 1047 ;”’ 
this voucher is dated October 15, 1903. This voucher 
refreshes my recollection that the Spindletop Power 
Company up to October 12, 1903, had delivered ninety 
thousand dollars worth of oil to the Rio Bravo Oil 
Company, of which I was Vice President. The 
voucher last referred to was read in evidence and 
Was in words and figures, as follows, to wit: [2459 | 


FORM 6 
DEPARTMENT No............. AUDIT No. 1114 
TREASURER’S No. 1047 
HOUSTON, TEXAS, Oct. 15th 1903 
RIO BRAVO OIL CO., 
To Spindle Top Power Co. Dr. 


Registered in Beaumont, Texas. 
October 1903 


3018 


1903 
Oct. 15 
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For oil delivered at Sour 
Lake to Oct. 12th, 1903, as 
per statement of J. M. 
Shaw, Field Manager, 
361336.4 bbls @ 25c 
Less cash advanced and 
interest on notes 


Less payments on a/c oil 
delivered 

Balance due 10/12/03 
Amount advaneed on oil 
to be furnished in accord- 
ance with terms of con- 
tract 


90334.10 


25507.39 


64826.71 


61477.93 
3348.78 


0447.36 


8796.14 


(Purple Stamp) CREDITED to TREASURER No. 
249 By CASH ABSTRACT. 

(Red Stamp) THE SOUTH TEXAS NATIONAL 
BANK. PAID OCT. 17 1903. 
HOUSTON, TEXAS. 


Charge: 


Oil Purchases— 
Spindle Top Power 
Co. 


3348.78 


5447.36 


(Red Stamp) Houston, Texas, Oct. 15 1903 190 
If presented within 30 days from date 
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hereof, this Voucher when properly 
dated and receipted, becomes a “Sight 
Draft’’ without exchange, on 
B. C. CUSHMAN, Tr easurer, 
HOUSTON, TEXAS. 
Payable at the option of the holder at 
the 
COMMERCIAL NATIONAL BAN K, 
HOUSTON, TEXAS. 
EXAMINED BY 
J. W. McCUTCHON. [2460] 
APPROVED: I hereby certify CALCULATIONS 
that the above CORRECT: 
account is correct: 


J. W. McCUTCHON 
ee lee 


The above account 

APPROVED: APPROVED: has been examined, 
(Purple Stamp) C. H. Markham found correct and 
EH. T.Dumble, President B. is her eby approved 


G. Ti. for payment. 
Vice President C. B. Seger. 
Secretary. 


— 
RECEIVED, October 16th 1903, from RIO BRAVO 
OIL COMPANY, xxxHight Thousand Seven Hun- 
dred & Ninety Six & 14 DOLLARS. 
(Rubber Stamp) SPINDLE TOP POWER 
COMPANY, 
Per M. J. Bass. 
(A) Treasurer. 
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NOTEH,—The Receipt to this Voucher must be dated 
and signed by the party in whose favor it is made, or 
when signed by another party, the authority for so 
doing must in all cases accompany it. 
(Endorsed on back) (Red Rubber Stamp) 
Previous endorsements guaranteed. 

Pay to the order of 
SOUTH TEXAS NATL. BANK. 


SOUTH TEXAS NATL. BANK. 

AMERICAN NATIONAL BANK, 
BEAUMONT, TEXAS, 
HOUSTON, TEXAS. 

CHAS. H. STROECK, Cashier. 


The Rio Bravo Oil Company had a contract with 
the Spindletop Power Company in connection with 
the moving of the plant of the Spindletop Power 
Company from Spindletop to Sour Lake. I don’t re- 
member positively the terms of that contract, but all 
of these vouchers are part and parcel of the fulfill- 
ment of that contract. This voucher No. 1082 was 
approved by me as Vice President. It is dated Oc- 
tober [2461] 20th, 1903, and was cash advanced ac- 
count fuel oil delivered during October, 1903, $2000. 
This was on the authority of C. H. Markham, Presi- 
dent, 10/20/03. While the voucher states that the 
money was advanced it was simply a payment made 
during the month for oil delivered, it being the cus- 
tom to pay for oil once a month and usually about the 
tenth of the succeeding month. This voucher, treas- 
urer’s No. 1163, reads ‘‘Cash advanced account fuel 
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oil to be delivered on contract, authority Mr ©. H. 
Markham to Spindletop Power Company.” This 
cash was advaneed by the Rio Bravo Oj] Company to 
the Spindletop Power Company for fuel oil to be de- 
livered on contract on the authority of MPC SFr. 
Markham. It was approved by me and the money 
was advanced. It bears the stamp of my name with 
the initials of my chief clerk. Treasurer’s No. 1216, 
is a voucher dated November 9th for cash advanced 
Spindletop Power Company account fuel oil to be 
delivered $2,000. This was made on the authority of 
C. H. Markham and approved by my office but not 
signed by me. Mr C. B. Seger was the Secretary of 
the Rio Bravo Oil Company during these proceedings 
and I recognize his signature and that of Mr Mark- 
ham on this voucher. This treasurer’s voucher No. 
1261 is dated November 16th, 1903, and is on account 
loan the Spindletop Power Company as evidenced 
by note Spindletop Power Company to Rio Bravo 
Oil Company of November 16, 1903, made in accord- 
ance with the terms of contract of November, 16, 
1903, $6000. This was approved by the Rio Bravo 
Oil Company by C. B. Seger, Secretary, and Mr. C. 
Hf. Markham, President, and by my office but no 
signed by me [2462] personally. I recognize on this 
voucher thesignaturesof Mr Markham and Mr Seger. 
The $6000 mentioned in that voucher was receipted 
for by the Spindletop Power Company by M. B. 
Bass, president. I would surely conclude that this 
money was advanced. I know that there was a con- 
tract between the Spindletop Power Company and 
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the Rio Bravo Oil Company made by Mr Markham 
as president and Mr Bass as president. Voucher No. 
1283 of the Rio Bravo Oil Company reads: ‘‘Novem- 
ber 23, 1903, for cash advanced account fuel oil to be 
delivered $3000, charge Spindletop Power Com- 
pany’’. That voucher was approved by C. B. Seger 
personally. I think the signature of Mr Markham 
is stamped on the voucher. Mine is not but it was 
approved by my office. That money was advanced. 
M. B. Bass, president. Woucher No. 1436 of the Rio 
Bravo Oil Company to the Spindletop Power Com- 
pany, debtor, reads: ‘‘December 15th, 1903. For 
eash advanced to cover order of J. W. Swain, agent, 
for pumping charges on oil now in our storage tanks 
and this day bought by this company as per telegram 
from L. W. Brown, December 15th, 1903. The bal- 
ance due will be paid later when the final rendering 
of the opening account with you will be made $3,000. ”’ 
That was approved by Mr A. D. McDonald for Mr 
Seger and by Mr C. H. Markham and by my office. 
I did not sign in person. Mr McDonald is now the 
auditor of the Southern Pacific Company, defendant 
in this case. He was auditor at San Francisco but 
has been transferred recently to New York. I don’t 
know if he is auditor at the present time. Mr Me- 
Donald has been the [2463] auditor of the Southern 
Pacific Company in this case up until the first of Jan- 
uary. Mr Seger is connected with the Union Pacific 
Railroad, I understand, and Mr Markham with the 
Tilinois Central. Money was paid to the Spindletop 
Power Company as appears by this receipe signed 


The United States 3023 


‘“Spindletop Power Company by M. B. Bass, Presi- 
dent.’’ Voucher No. 2021 of the Rio Bravo Oil Com- 
pany to the Spindletop Power Company, debtor, 
Beaumont, Texas, reads: “February 18, 1904. Fee 
paid clerk of Harden county, Texas, for revording 
deed of trust from the Spindletop Power Company to 
Maxwell Evarts, trustee, for the use of this company, 
$7. Charge oil purchases. This amount was de- 
ducted from payment for oil delivered, voucher No. 
1844.’ That voucher was approved by A. D. McDon- 
ald for the secretary, and by F. L. C. for Mr Mark- 
ham and G. T. C. for myself and that amount was 
credited to the Spindletop Power Company. I 
should say from these vouchers that during the year 
1903 the Spindletop Power Company had business 
with the Rio Bravo Oil Company in excess of one 
hundred thousand dollars. 


Q@ I call your attention to a statement made by 
the witness Charles W. Eberlein, who was acting land 
agent of the Southern Pacific Railroad Company, de- 
fendant, at the time it applied for patent to the lands 
in this suit, at page 1993 of the transcript, in which 
he was commenting on the protests which he had 
made because of the activity of you and your men in 
examining unpatented lands, and particularly with 
reference to what suspicion he might [2464] have had 
in his mind as to your knowledge of the mineral char- 
acter of those lands at the time you wrote the letter 
of September 3rd, 1904, to J udge Cornish. He says, 
“T think it is a very reasonable thing for any man 
charged with the duties that I was charged with, the 
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duty of making a non-mineral affidavit on the very 
best information he could obtain, as I did, to have 
the feeling that some man examined those lands and 
charged the company with notice, but without charg- 
> Now, does that refresh your 
recollection at all as to your conversation with Mr 
Eberlein, which formed the subject of your letter to 
Mr Bancroft of December 7, 1904? 


A The reading of that in the transcript was the 
first I have ever heard of it. 


ing me with notice. 


Q Well, the question is whether it now refreshes 
your recollection, more particularly as to what oc- 
eurred in that conversation which you had with Mr 
Eberlein ? 

A It had nothing to do with my conversation, so 
far as I know. 

Q Is your mind still a complete blank upon your 
conversation with Mr Eberlein ? 

A TI don’t remember anything of that at all. 

Q Isay, is your mind a complete blank still on the 
subject of your conversation with Mr Eberlein in 
room 71? 

A Itis, along all lines that have been brought out, 
so far. 

Q Didn’t Mr Eberlein at that time tell you in that 
conversation that you were doing a very dangerous 
thing in examining these lands in suit before they 
went [2465] to patent, and getting reports of their 
mineral character ? 

A He did not. 
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() Especially at a time when he had made a non- 
mineral affidavit ? 

A He did not, for the simple reason that I hadn’t 
made such examination. 


Q Now, I read from the same page further, testi- 
mony of Mr Eberlein: ‘‘However, taken in connec- 
tion with the protests I made thereafter, I may have 
had a feeling that Mr Dumble had knowledge of lands 
which I didn’t have,’’ Does that refresh your recol- 
lection as to what occurred in Room 71 with Mr Eber- 
lein ? 

A Nosir. 

@ That meeting which you had with Mr Eberlein 
is the same meeting which you referred to in Exhibit 
148 of the letter of March 15, 1907, when you were 
calling attention of Mr Eberlein— 

My Lewers—What page is that ? 

Q By Mr Mills—(Continuing)—to refresh his 
recollection of knowledge of the K. T. & O. Company 
lease, was it not? 

A What is that? 

Q Page 5976. I will read it to you. This is your 
explanation in the record—or in the letter; (Read- 
ing) ‘‘Harly in December we had a further confer- 
ence on the matter, and you explained that you were 
rushing certain lands for final patent, and that the 
immediate execution [2466] of the lease showing our 
idea of what were oil lands might interfere with you, 
and we agreed to defer the execution until that dan- 
ger was past.’’ That was the same conversation was 
it not? 
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A That was the same conversation, yes sir. 

@ Now, how did you know, Mr. Dumble, that Mr. 
Eberlein was rushing these lands in suit to patent ? 

A I said he explained in this letter 

Q Well, how did you know that Mr Eberlein was 
rushing these lands in suit to patent? 

A The only knowledge I had was that given here, 
he explained to me that they were doing so. 

Q Mr Eberlein explained that to you? 

A That is what he states, yes sir. 

© Now, what did he say about rushing the lands 
in this suit to patent at that time? 

A Iean’t tell you. ; 

Q Don’t you recall anything about that at all? 

A I don’t recall a word of the conversation. It 
made so little— 

Q Give the substance of it, Mr Dumble. 

A Iean’t give you any further than this, because 
it made so little impression on me at the time that 
I have never been able to recall it. 

Q Well, but that occurred in December, that con- 
versation, occurred in December, 1904? 

A Yes. 

@ Prior to December 7th? 

A Yes. [2467] 

@ And yet you remembered enough of it Mr 
Dumble, so that you recalled it to Mr. Eberlein about 
three years later March 16, 1907? 

A Thad the files in front of me just as I have them 
now. 
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Q Well, what files did you have which referred to 
Mr Eberlein’s rushing these lands to patent ? 

A Well, the statement there, ‘‘rush’’ is made— 
may have been stronger than he used at the time, as 
far as I remember now. I don’t remember the term 
he used, but in writing this letter— 

@ Well, how do you come to recollect it three 
years after the event, and you now say that your 
mind is a complete blank on it? 

A I say in regard to the words that were used. 

Q I don’t care anything about the words that 
were used. Give the substance of the conversation. 

A The substance is given just there, as far as I 
have any knowledge of it. 

Q What made you recollect that he was rushing 
these lands for patent for three years, and that you 
now forget it when I ask you about it? 

A Ihave not forgotten anything that is here. I 
am giving you the same data exactly that I had at 
that time. 

Q Now, wasn’t it a fact that you, yourself, were 
attempting to have Stone rush these lands to patent, 
whether Mr Eberlein made objection or not? 

A It was not. 

Q You have stated, Mr Dumble, that the Kern 
[2468] Trading and Oil Company treated the lands 
which were embraced in the proposed lease of August 
2nd, 1904, and which remained unexecuted by the 
Southern Pacific Railroad Company as appears by 
the evidence, until December 12, 1907, as property 
in which they had some estate or interest; they were 
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mining and extracting oil and operating those lands 
for oil, purposes ; that is true, isn’t, according to your 
own evidence ? 

A They treated them as though that lease had 
been exécuted. 

Q Now, you knew at that time, did you not, from 
your own official information as a railroad man, and 
if not by that, by conversations with Mr Markham, 
who was an official of the Southern Pacific Railroad 
Company, that Mr Eberlein was the only man empow- 
ered by the board of directors of that company to 
alienate lands belonging to the Southern Pacific Rail- 
road Company ? 

A Idid not. 

@ And you concurred in Mr Eberlein’s wishes in 
delaying the execution of the lease until the patent 
could be issued? By that you knew, didn’t you, Mr 
Dumble, that Mr Eberlein was the only one in au- 
thority who could execute legally that lease of August 
2nd, 19042 

A I don’t know that I understood it in that way. 

@ Well, how did you understand it? 

A So far as I am aware, I had no definite knowl- 
edge of the exact authority Mr Eberlein had in that 
regard; I simply knew that he had to sign leases of 
that character, [2469] but it was my understanding 
that they were subject to the management— 

Q Well, Mr Dumble, you believed, didn’t you, 
from your knowledge as a man of affairs, a man with 
considerable railroad experience, and as a scientist, 
and at the head of the oil producing department of a 
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great railroad company, that it was necessary to have 
some legal instrument in order to operate those lands, 
didn’t you? 

A Certainly. 


Q And yet you have stated that the only lease 
that was ever executed was the lease of December 
12, 1907; isn’t that true 2 

A As I understand it, if the lease of 1904 was 
executed by Mr Markham signing it. 

Q Oh, you thought that one party to a contract 
could execute it, and that would make it a legal in- 
strument ? 

A Where the same party was the head of both 
companies, I should think so. 

Q Well, Mr Markham was not empowered at that 
time to execute a lease for the Southern Pacific Rail- 
road Company, was he? 

A That I don’t know. 

Q Well, didn’t you know that Mr Markham had 
presented that lease to Mr Eberlein for execution, 
and that he refused to execute it 2 

A I did not. 

@ And didn’t you agree with him as late as De- 
cember 7th, 1904, that it ought to be delayed, that 
Mr Eberlein was right in delaying it until the patent 
was [2470] issued 2 

A December 4th was considerable after Mr Mark- 
ham had signed it, though. 

Q Mr Markham, according to the testimony in 
this case, and according to the proposed lease which 
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is in evidence, signed that lease on August 2nd, 1904, 
for the Kern Trading and Oil Company ? 


A I remember now it was at that time, yes. 


Q And handed it to Mr Eberlein to be signed on 
behalf of the Southern Pacific Railroad Company, 
and you knew that Mr Eberlein had refused to sign 
that lease ? 

A Later. 

Q Yes. Now, according to your idea, then, the 
Kern Trading and Oil Company were operating the 
lands, as you say, from April, 1903, until December 
12, 1907, without any instrument at all? 

A The Kern trading and Oil Company was 
simply a department of the railroad company for 
handling the fuel oil. 

@ Oh, it was a department of the railroad com- 
pany ? 

A Made into a subsidiary company for conven- 
lence of accounting on management. 

Q That is, it was— 

A To take the— 

@ Pardon me. It was a department, you say, of 
the Southern Pacific Company ? 

A It was the fuel oil department of the South- 
ern Pacific Company. 

Mr Lewers—Mr Mills, I think you inadvertently 
[2471] made the statement, ‘‘April 1st, 1903’’; the 
testimony is April Ist, 1904. 

Mr Mills—Yes, change that to 1904. 

Q Now, Mr Dumble, the Southern Pacific Com- 
pany did not pretend to own those lands did they ? 
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A The Southern Pacific Company operated Seec- 
tion 3 in the Kern River field up to the time—from 
the time of its—of the first well that was put down 
on it until the time that the Kern Trading and Oil 
Company took it over. 

@ But these lands as you have testified fell within 
the grant to the Southern Pacific Railroad Company ? 

A Yes sir. 

Q You understood that, didn’t you ? 

A Certainly. 

@ Now, how do you account for the fact that the 
Kern Trading and Oil Company, which you say was 
a mere department of the Southern Pacific Company, 
had any authority whatever upon the lands of the 
Southern Pacific Railroad Company and mined and 
extracted oil for three or four years, without any 
legal authority ? 

A I don’t know that that side of it ever appeared 
tome. I was instructed by the officers of the com- 
pany to do the work, and I did it. 

@ And wasn’t that about the way you had these 
lands examined, was by instructions, and you paid 
no further attention to it? 

Pm No sir, [2472] 

Thad nothing to do with any instructions in regard 
to the examination of any lands whatever that were 
not company lands. I did not regard as company 
lands, lands which would inure to the railroad com- 
pany if they applied for them under legal applica- 
tion. Referring to my letter to Mr Eberlein of 
March 15th, 1907, in which I state ‘“‘and that the im- 
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mediate execution of the lease showing our idea of 
what were oil lands might interfere with you and we 


agreed to defer the execution until that danger was 
passed’’, when you ask me if I did agree in that con- 
versation with Mr Eberlein to avoid that danger by 
deferring execution of the lease my answer is ‘‘We 
agreed to defer the execution of the lease as is stated 
there’’. I reeall that in 1907, when I wrote that let- 
ter as I have the evidence in my letter to Mr Ban- 
croft that Mr Eberlein had explained to me that he 
was rushing these lands in suit to final patent, and 
when you ask me if [ recalled that from my mind and 
not from anything in my files, my answer is ‘‘I wrote 
according to the impression I had at that time and 
what I stated in that letter was my impression of 
Mr Eberlein’s conversation at that time. The Kern 
Trading and Oil Company, while it was trespassing 
upon the lands of the Southern Pacific Company dur- 
ing the period from April 1, 1914, until the lease was 
executed, December 12, 1907, paid royalty to the 
Southern Pacific Railroad Company for every bar- 
rel of oil ever produced. I know that of my own 
knowledge as I signed the vouchers for it. [2473] 
Myself and my office has signed every voucher. That 
proposed lease didn’t reduce any royalty whatever. 
The railroad company had been receiving under some 
private leases a one-fifth royalty. Some of the 
leases were one-sixth and some were one-fourth. 
Only on lands other than those already leased was 
there a one-tenth royalty. The lands already leased 
were taken over subject to the terms of those leases. 
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The Southern Pacific Railroad Company received at 
all times the royalty as agreed upon by its original 
lessees, or such modifications as had been made with 
the consent of the Southern Pacific Land Department 
and I surely meant to say that the Land Department 
of the Southern Pacific Railroad Company from 
April 1, 1904, until December 12, 1907, when that 
lease was executed by Mr Markham and Mr Willcutt, 
for both companies, consented to the exploitation of 
their lands by the Kern Trading and Oil Company. 
Mr Eberlein was at the head of that department all 
that time. I do not know other than what may ap- 
pear in these papers, that Mr Eberlein recognized the 
rights of the Kern Trading and Oil Company upon 
any lands within that grant during that entire period 
of time and that he instructed his clerks not to recog- 
nize the rights of the K. T.&0. to go upon those lands. 
I have read Mr Eberlein’s testimony and I believe he 
did so testify and although he has testified to that un- 
der oath I still say that I know nothing of his not 
consenting. We went on and did the work and made 
our reports regularly direct to his office and when 
I just stated that the Land Department [2474] con- 
sented I was speaking of the changes of these leases, 
alterations in rates of royalty. I don’t know per- 
sonally that Mr Eberlein never recognized any lease 
between the railroad company and the Kern Trading 
and Oil Company during the time of his administra- 
tion of that land grant. TI have since learned it here 
and have seen it in the sworn testimony of Mr Eber- 
lein. Mr Kruttschnitt was assistant to the President 
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was under his instructions that the operations of the 
Kern Trading and Oil Company were begun and ear- 
ried on. When Mr Markham came in it was contin- 
ued under him. The lease was prepared and sub- 
mitted and I carried out the instructions given me 
with regard toit. It was not exactly my understand- 
ing, late in the month of March, 1907, that all the 
operations of the Kern Trading and Oil Company 
upon those lands had been done over the protest of 
Mr Eberlein as such agent and upon the instructions 
of Mr Kruttschnitt and Mr Markham without enter- 
ing into any legal form. While the lease was held 
up in December, 1904, I was not aware that it had 
been held up entirely. I didn’t find it out until 1907 
when I heard it. In 1907 when there had been no 
legal form entered into by which the Kern Trading 
and Oil Company was authorized to operate the lands 
of the Southern Pacific Railroad Company I don’t 
know that I knew it had been done over the protest 
of Mr Eberlein excepting so far as this correspond- 
ence might mean something of that kind. I wrote 
to Mr Eberlein and told him on March 15, 1907, ‘‘In 
the meantime, however, under instructions from Mr 
Kruttschnitt and Mr Markham, the Kern Trading 
and Oil Company, on April 1, 1904, took charge of 
[2475] entire oil situation including lands covered 
by this lease and has operated under the terms of the 
understanding which was to have been put in legal 
form long ago’’.. That letter was written after I had 
learned that that lease was in existence. I know 
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that the Kern Trading and Oil Company had been 
operating the lands of the Southern Pacific Railroad 
Company without any formal lease at all for that 
period of time and when you ask me if I don’t know 
as a matter of fact of my own knowledge that Mr 
Eberlein had refused to recognize the lease, and that 
was evidenced by the pipage charges, royalty oil, 
which was sent into his office, my answer is “I don’t 
know that that was in anywise a failure to recognize 
the lease. There was no mention of pipage charges 
in the lease. I did not know that that was the only 
evidence that Mr Eberlein had that Somebody outside 
of his department and without authority. was exploit- 
ing those lands because there were monthly reports 
made to Mr Eberlein of the production on all lands 
that were being handled by the Kern Trading and Oil 
Company and when you ask me if I didn’t under 
stand at that time from what I knew of the operations 
of the Kern Trading and Oil Company, that without 
the formality of a legal instrument authorizing it to 
do so the Southern Pacific Company exercised step- 
fatherly care over the Southern Pacifie Railroad 
Company lands and treated those lands as its own 
during the year 1903-1904, my answer is “‘I don’t 
know what they did with the lands generally. The 
relations of the two companies were unknown to me. I 
am inclined to think that in the very beginning I per- 
sonally did not know the difference between [2476] 
the Southern Pacific Company and the Southern Pa- 
cific Railroad Company and when I was authorized 
by officials of the Southern Pacific Company to go 
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out and examine lands belonging to the Southern Pa- 
cific Railroad Company I treated those lands as be- 


longing to the Southern Pacific Company interests 
at least. That is to say those lands representing the 
Southern Pacific Company’s interests, and they had 
an interest in those lands of some kind I suppose. I 
have identified the letter written to me which was dic- 
tated by George A. Stone, sending me a list of lands 
in this case. That letter was dated October 8th and 
covered lands that we had already been over. We 
had the map of 1902 showing what were company 
lands and the examination of company lands was cer- 
tainly confined to what was shown there on the map 
submitted at that time. That map didn’t show the 
lands in this suit in the ownership of either company. 
On March 25, 1903, Mr Owen sent me the map marked 
Defendants’ Exhibit 157 which showed an anticline 
running across sections of land in this suit together 
with the even sections interspersed. The entire ex- 
amination of that field was between February 3rd 
and the time of this letter. When I saw that anti- 
clinal curve delineated across the lands in suit I knew 
that Mr Owen had made reconnaissance of them only. 
It shows on the map that he at first ran the anticline 
from section 23 in 30-22 in a southeasterly direction 
to join on section 5 of 31-23 and had afterwards 
changed that by pasting a slip of paper across it and 
by more careful examination had run the anticline 
across the township and through the lands in this 
suit. Mr Owen had made a careful [2477] enough 
examination of the lands at that time to be able to 
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show me where the the anticline Was across the un- 
patented lands which form the subject of this suit 
and when you ask me from what I have since learned 
after some ten years of rich geological experience 
added to what I had in Texas, if Mr Owen made a 
pretty fair examination of the lands in this suit at 
that time and fixed the anticline about where it is 
now, my answer is ‘‘Mr Owen was a very remarkable 
man and he was about as correct as you find them and 
he fixed the anticline in there correctly’’ and when 
you ask me if all the geologists of the Southern Pa- 
cific Company since that time for the last ten years 
having oceasion to examine that anticline, have had 
no reason to change the position placed there by Mr 
Owen, my answer is “‘the anticline is on the ground ; 
there is no reason to change it on the map. I have 
not had occasion to change the map a great distance. 
It is as accurate as a map will allow. When I said 
that Mr Owen was a very remarkable man I meant 
that he had a faculty of carrying underground condi- 
tions in his mind more perfectly than any man I 
ever met and I rated him pretty highly as a geologist 
up to the time of his death. I want to eal] attention, 
though, to the letter in connection with that map in 
which he says ‘“‘there is but one oil horizon in this 
field.”” In the trips which I took over this dante fi 
mean the oil fields of the West side and Kern River, 
at the time I went through with Mr Treadwell, we 
were there two days, just simply a trip in a wagon 
over the territory. Before Mr Owen went in there 
my recollection is I had been in there parts of two 
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days; the first trip and the next trip was after Mr 
Owen had gone [2478] to California. The second 
trip though I made was with Mr Treadwell. That 
was the trip in which I went over that territory. Re- 
ferring to Defendants’ Exhibit 117, my letter of De- 
cember 4th, 1902, to Mr Kruttschnitt, I said ‘““Pres- 
ent developments in the San Joaquin valley indicate 
clearly that there are at least two distinct series of 
oil beds’’, by that I meant as I stated in the letter, 
that the oil beds of the west side of the valley were 
different and a reparate set from those which were 
found in the Kern River field. I thought there was 
one set reaching the whole length of the valley in- 
clinding the Sunset, Midway, McKittrick, Temblor, 
Antelope, Kroninhagen and Coalinga fields. 

Q At that time you knew that all of the lands that 
could be had been reserved from sale, for oil pur- 
poses ? 

A Acting on the—taking my information from 
- that map. 

Q Yes. And you so stated to Mr Kruttschnitt? 

A Yes sir. 

Q That, so far as ean be, all of these lands are now 
reserved from sale ? 

A Yes sir. 

Q Now, you stated in that letter, ‘‘I propose to 
take up their examination in a systematic way dur- 
ing the coming year in order to determine as far as 
can be done from surface indications and geological 
structure where oil is to be expected in this region.”’ 
Did you regard surface indications and geological 
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structure as the proper [2479] criterions on Which to 
determine where oil would be found at that time ? 

A They give the best indications we could have 
of it. 

Q Yes. N ow, what do you regard as “‘surface in- 
dications’’, or what did you at that time? 

A Regarded those asphalt beds at McKittrick. 

Q What else? 

A Those were the principal surface indications, 
outside of geological Structure. Actual] occurrence 
of — or occurrence of actual oil seeps, ig regarded 
as being one of the criteria, It is not alawys so. 

I regarded a live oil seep as one of the surface in- 
dications. I have since had to change my mind but 
at that time I did. There were several things that I 
regarded as favorable geological structures. Tn 
Texas ‘‘domes’’ we thought to be the most favorable 
in structure. That was from my experience in Spin- 
dletop and the Texas fields and at other places the 
most favorable structures were the slopes that were 
not too steep to carry the oil too far away too rapidly 
along some anticlines, and taking it in connection 
with other things I regarded an anticlinal structure 
as a favorable geological indication. At that time, In 
1902 I think, if I had found an actual oil seep in a 
break in section 32, 30-24 and the same was taken in 
connection with the anticlinal structure found by Mr 
Owen I would have regarded the lands in that vicin- 
ity in the Elk Hills as favorable to expect the occur- 
rence of oil there. I don’t know that Mr Owen had 
found what he regarded [2480] as an oil seep there in 
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section 32 of 30-24. I think I can say positively that 


he did not tell me so. I made no examination of the 
Elk Hills country at that time but I made examina- 
tion of lands quite a distance to the West of there, 
practically five miles to the west but not in or near 
oil territory according to the map of Mr Treadwell. 
I stated that that map shows reservations of land but 
I didn’t say Mr. Treadwell had reserved them. I 
knew at the time that I got that map that these lands 
had been shaded by somebody and that they showed 
that they were shaded because they were to be re- 
served on account of being in or near oil territory. 
That is what the map states and I knew that at that 
time and the statement on the map shows that the 
lands in this suit were entirely surrounded on every 
side by lands which were shaded as being in or near 
oil territory. That is the map which [I said that I 
took from Mr Owen and which had been furnished 
by the Land Department of the Southern Pacific 
Railroad Company to him. That map was furnished 
to Mr Owen at his request under my instructions. 
Early in September, 1902, the Land Department of 
the Southern Pacific Railroad Company had marked 
and shaded for reserved lands from sale all the lands 
which the company owned, entirely surrounding the 
lands in this suit and many others as well because 
of it being in or near oil territory. I had regarded 
for some time surface indications and geological 
structures as favorable indications for the occur- 
rence of oil as those are the usual indications for the 
occurrence of oil. I wrote a pamphlet entitled “The 


ee 


The United States 3041 


Oil Deposits of Texas’? which was published in 
[2481] The Houston Post of J anuary 20, 1901. I 
wrote it at the time or just after the bringing in of the 
Beaumont well I think, or the Spindletop well, and 
that article applies to the cases in Texas. I recall 
using this language in that paper: 

“Tt is not my purpose, however, to bring up ‘might 
have beens’, but to state a few facts regarding the 
subject which appears to be most absorbing just at 
the present moment—the oi] deposits of the coastal 
slope. 

So much has been printed of late years about ar- 
teslan water and its manner of occurrence that I sup- 
pose every one understands that it does not exist in 
underground rivers and lakes as we find it on the 
surface, but in beds of sand, occupying the minute 
spaces between the sand grains. Oceasionally, of 
course, there may be a cavity of more or less extent, 
but these are unusual, to say the least. The occur- 
rence of oil deposits is exactly similar. Oil simply 
impregnates the sand beds, where it has collected 
through the process of distillation and condensation 
during untold years. Whether it was originally de- 
rived from the decomposition of marine animal life, 
or plants, or coal, matters not. All have probably 
furnished material for it, and the nature of the ma- 
terial may be responsible for its being of an asphalt 
or a parafine base, but those are points for scientific 
inquiry; at present we are more interested in the 
where than the why of such occurrences. 

The first thing to ascertain then is the location and 
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extent of such sand beds as may contain oil. In a 
general way this has already been done, and the de- 
tails given in our [2482] various reports and papers, 
of which the following is a brief re-statement ; 

As we travel from the coast into the interior we 
pass over strips, or belts, of clays, sands and lime- 
stones of varying character and width. These are the 
exposed edges of numerous sheets, or beds, of these 
materials, which were laid down as sediments beneath 
the water which formerly covered the entire region. 
From these exposures they slope downward toward 
the gulf shore, and are overlain by later sediments ; 
the edges of the older beds are therefore on the in- 
terior margin of the slope, and the latter succeed one 
after another coming toward the coast. 

The outcrops of these beds from a series of belts 
approximately parallel to the present gulf coast, and 
borings show that the underground slope of the beds 
is from twenty to fifty feet to the mile more than 
the surface slope of the country; for instance the 
beds which occur at the surface around Hampstead 
were struck in the deep well at Galveston at less than 
3000 feet.’’? A little later on in the paper: ‘With 
the exception of the Corsicana oil, all of the horizons 
here mentioned are of the same general age and char- 
acter as those in California, and they continue along 
the gulf coast well into Mexico. The oil-bearing por- 
tions of these beds bid fair to prove as extensive as 
any known, and are as yet practically untouched.” 
‘The investigations of Dr I. C. White in the oil fields 
of Pennsylvania and West Virginia have proved that 
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the variety of asphaltum known as Grahamite is one 
of the surface indications of oil deposits.” Then, 
referring still further [2483] along in the paper: 
“Still higher in the series, as we understand it, come 
the beds in which Beaumont has just encountered 
such a phenomenal supply. The conditions of the 
occurrence of these beds differ somewhat from those 
below, and we expect the finding of oil along the coast 
to be more indistinct basing than may be the case with 
the lower oils, the sands of which appear to have 
greater continuity and are not divided into lenticular 
deposits. 

Whether or not any of these oil deposits can be 
struck at any particular locality is a question to be 
answered only after investigation of the surface con- 
ditions in the vicinity, or by actual boring. The sur- 
face indications are a guide where they exist, but oil 
may be sometimes found below when such evidence is 
apparently lacking, or would only be detected by an 
expert observer. 

The success which has already attended the search 
for oil will certainly stimulate others to undertake 
similar borings, and the interest thus aroused will 
without doubt overflow into other channels and bring 
about the development of other mineral resources 
of the state which now lie dormant, largely because 
they are not properly appreciated or understood.”’ 

As a broad spread I compared it with the Cali- 
fornia conditions here, but I found later that there 
were numerous differences which have been discov- 
ered right straight along. I have always understood 


3044 The Southern Pacific Co. et al. vs. 


that surface conditions, surface indications were 
what was needed as a rule in all investigations. 
[ 2484 ] 


I have 2667 shares of stock in my name in 
the Eight Oil Company. I may have met Mr Thom- 
as E. Klipstein, whom I believe is the Secretary of 
that company. On this map, Plaintiff’s Exhibit AA, 
concerning which Mr Klipstein testified that the 
Hight Oil Company owned or claimed to own, all of 
the sections of land in township 30 South, 23 East, 
and in fact, all the lands which on this map are col- 
ored blue, I find that the sections which are colored 
blue are sections 20, 22, 24, 26, 28, 30, 32 and 34. This 
map shows that sections 17, 19, 21 and 29, which are 
lands involved in this suit, immediately adjoin sec- 
tion 20 of the Eight Oil Company’s holdings. This 
map also shows that section 30 in 30-23 adjoins sec- 
tions 19 and 29 involved in this suit and also that sec- 
tion 28 of the Hight Oil Company’s holdings adjoins 
sections 21, 27, 29 and 33 involved in this suit. The 
map also shows that section 22 of the Hight Oil Com- 
pany’s holdings adjoins sections 15, 21, 23 and 27 in- 
volved in this suit. It also shows that section 34 of 
the Eight Oil Company’s holdings adjoins sections 
27, 33 and 35 involved in this suit. It also shows that 
section 26 of the Eight Oil Company’s holdings ad- 
joins sections 23, 25, 27 and 35. All these lands are in 
township 30 South, range 23 east. This map also 
shows sections 26, 30, 32 and 34 of 30 South, 24 East, 
as belonging to the Hight Oil Company. This map 
also shows that in the township immediately south of 
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township 30-24 the Hight Oil Company’s holdings 
are section 4 and the north half of section 8. Refer- 
ring now to township [2485] 31-23, the map shows 
that the north half of section 31 and the south half 
of section 32 belong to the Hight Oil Company and 
that the south half of section 4 in Township 32 south, 
range 23 east, belong to that company. I think I ac- 
quired my stock in the Hight Oil Company in Sep- 
tember, 1909. Tam not an officer or director of that 
company and have never voted my stock personally 
at an election of officers or directors of that com- 
pany. I sent my proxy to Erwin Owen, son of Josiah 
Owen, for one election. Mr Josiah Owen during his 
life time also held stock in the Eight Oil Company. 
Tam acquainted with Mr. 8. P. Wible. He has stock 
in the Eight Oil Company. I understand Charles 
Haberkern also has stock in the Right Oil Com- 
pany. I never heard that the Hight Oil Company 
claimed any lands in 30-23. Individuals may have 
had lands in 30-23. TI have been told so. TI have no 
personal knowledge of a contest initiated by certain 
locators for petroleum and other minerals, which con- 
test was backed by the Associated Oil Company, or 
at its instance, against the locators of the Eight Oil 
Company or their predecessors in interest or any per- 
son connected with the Fight Oil Company, on sec- 
tions 24 and 26 of Township 30 South, 23 East, and 
section 30 of Township 30 South, 24 East. J may 
have seen about it in the papers and I may have 
spoken about it to Erwin Owen. My own knowledge 
of that contest was hearsay. I had no knowledge 
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that the Eight Oil Company had holdings in 30-23, I 
don’t know personally that the lands that the Asso- 
ciated were on and made [2486] application for were 
in 30-23. I have not even that actual information. 
I did not have a conversation with Mr Wible and Mr 
Klipstein in the streets of Bakersfield and in the 
Southern Hotel after that contest was initiated by 
the Associated Oil Company or in its behalf, against 
the Hight Oil Company and its locators, wherein 
those men asked why the contest was initiated against 
these lands as I was the geologist of the Southern Pa- 
cific Company and presumably of the Associated Oil 
Company. I did not say that the Southern Pacific 
Company and the Associated Oil Company did not 
know of my interests in the Eight Oil Company and 
that I had kept it a secret. I had no meeting with Mr 
S. P. Wible in the year 1904 in my office in San Fran- 
cisco in which we discussed the location of the even 
sections which the Hight Oil Company afterwards 
acquired or claimed to own in Township 30 South, 
23 Hast. I did not at that time advise Mr Wible to 
take up these lands with the proper number of as- 
sociates for their petroleum values. I did not then 
arrange that Josiah Owen should take an interest 
which should be sufficient to protect me and that he 
should hold my interest in those mineral locations 
in secret trust for me. I had no conversation with 
Mr Wible in my office in which I informed him that 
Josiah Owen had reported to me on township 30 
South, 23 East, that the lands were mineral lands 
and that I thought it would be well to have these 
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even numbered sections located next to the rail- 
road sections which are involved in this suit. I never 
[2487] told Mr Wible at any time that I would be 
glad to have the even sections in 30-23 located for 
their mineral values and that you would want to be 
in on it. I never discussed the even sections of 30-23 
adjoining the lands in this suit with Mr Wible before 
September, 1908. I had absolutely nothing to do 
with the location of these lands nor did I advise the 
location of any lands in either township 30-23 or 
30-24. I know nothing whatever about the formation 
of the Eight Oil Company at the time it was organ- 
ized. I did not instruct J osiah Owen at the time it 
was formed to see that I got my share of the capital 
stock of the company. 

Q Well, did you at any time tell him to get your 
Share of the capital stock 2 

A I didn’t have to tell him to Petite tele — 

@ He understood it? 

ey Ele—that the—My share was paid for as we 
went along, and it was fully understood. 

Q Fully understood that he was to get it for you? 

A I was to have my part of his shares. 

Q@ Yes. And he took two-ninths, didn’t he, of 
the capital stock of that company ? 

A Two-eighths, wasn’t it? 

@ Two-ninths, one-ninth for you and one-ninth 
for himself 2 

A No sir. 

Q Didn’t he? 

A No sir. [2488] 
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Q Did you get an equal amount of stock with him ? 
A JI did. 


Q You knew those sections of lands were taken 
because of their suppose mineral values, didn’t you? 

A They were not taken, as I understood it, with 
the original Hight Oil Company. 

Q Well, you knew that whoever did take them 
took them for their mineral values under mining loca- 
tions, didn’t he 2 

A They took them for their speculative value. 

They did unquestionably enter those lands under 
the laws of the United States as mineral lands or 
they wouldn’t have had them. The first locations by 
the men who afterwards formed the Eight Oil Com- 
pany were in sections 31 and 32 of Township 31-23 
and in section 4 of Township 32-23. I don’t think 
the lands in 31 were sold. I think they were under 
contract to Captain Matson of the Honolulu Oil Com- 
pany. These lands were located in 1908 and subse- 
quently it was found that there were other locators 
and a compromise was made by which these locators 
who afterwards formed the Hight Oil Company, re- 
ceived the north half of 31, the south half of 32 and 
eighty acres of the southwest quarter of 4. 4 is in 
Township 32 South, 23 East. The others were 31-23. 
The contract with Captain Matson’s company was 
that they would drill the wells necessary to patent 
these lands for one of the holdings of 31. The south 
half of 32 was sold to some one else under the same 
conditions. I had no hand in the arrangements per- 
sonally but I am simply telling what I heard had 
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been done. Some [2489] arrangements weremade with 
someone else for patents for eighty acres in section 
4 on the same terms of one half the property. The 
work on 31 and 32 of 31-23 was completed and patents 
were gotten and the one hundred and sixty acres 
in 31 were sold. The parties who drilled these lands 
were drilling for oil and they certainly did get it. 
Those were oil lands. I think that the one hundred 
and sixty acres that was sold by the Eight Oil Com- 
pany was sold for $1500 an acre. The other land that 
was sold for probably as much. The total capital 
stock of the Eight Oil Company is $32,000 at a dollar 
ashare. I owned a one-twelfth interest. After these 
Sales the Eight Oil Company declared a dividend. T 
don’t know exactly how much I got but I think it was 
over $20,000. All the holdings of the Eight Oil Com- 
pany were taken up under the mining laws of the 
United States. I claim I have no information al- 
though I hold a one-twelfth interest in the total cap- 
ital stock of the Kight Oil Company, that the Hight 
Oil Company claims to own any land in 30-23. My 
information is to the contrary and to the effect that 
the Hight Oil Company has no claim on any lands in 
30-23. They have minerals claims in 30-24 which are 
in the Elk Hills, in the eastern part of the Elk Hills. 
I acquired my interest in the Eight Oil Company in 
this manner. In J uly or August of 1908 Mr Owen 
told me he had taken up these lands in 30-23 and 32-23 
of which I have spoken and that drilling had been or 
was progressing in that part of the field ; 1t would be 
necessary for the locators of these lands to get busy, 
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and asked me to go in with him in paying the assess- 
ments on those lands. I [2490] acquired my interest 


by paying every dollar as much as Mr Owen and 
exactly the same as every other man in the Company. 
I was not permitted to come in and share in those 
lands because of my geological advice and I did not 
begin advising Mr Wible before the patents issued 
in this case to take up the even sections in 30-23 ad- 
joining lands in this suit. Not to my recollection did 
I ever discuss in my office in San Francisco before 
the fire in 1906 the mineral character of the even sec- 
tions of land in 30-23. I don’t remember ever hav- 
ing see Mr Wible in San Francisco prior to 1906. 
I don’t know when the suit was instituted or whether 
I was in Bakersfield at that time or not. I didn’t 
know that the Associated Oil Company had any suit 
against the Hight Oil Company in 30-23. As far as 
I have any recollection there is no truth about Mr 
Wible telling me in Bakersfield that a contest had 
been started by the Associated Oil Company and of 
his asking me as the geologist of the Southern Pa- 
cifie Company why that suit was started. I did not 
at that time tell him the Southern Pacific Company 
and the Associated Oil Company knew nothing about 
my holdings in the Eight Oil Company and I have 
no personal knowledge of the suit or contest referred 
to, brought in behalf of the Associated Oil Company 
against the locators. I never met Mr Klipstein but 
once and I didn’t, so far as I have any knowledge, 
talk with My Klipstein at that time in Bakersfield 
about the mineral character of the lands in 30-23. At 
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the time I met him it was on the streets of Bakers- 
field. He passed where I was talking with someone 
else and I was [2491] introduced to him. JT had 
just come in from the field. T was standing at a ma- 
chine and he passed and somebody introduced me to 
him and that is the only time I have ever seen him. 
Section 30 in 30-24 is one of the sections which was 
located by the men who formed the Eight Oil Com- 
pany. I recall having a talk about that section. I 
recall the fact that a suit had been brought involving 
that section and my recollection is that it was told 
me they had receiver’s receipts or had done the work 
or something. I don’t recall] just exactly what it 
was. I did not in connection with that talk tell Mr 
Wible or Mr Klipstein that the Associated Oil Com- 
pany and the Southern Pacific Company did not 
know of my connection with the Hight Oi Company 
and that I didn’t want them to know it. I never kept 
it a secret from those companies. Asa matter of fact 
they did know of my connection with the Eight Oil 
Company and there is a letter in the files to show it 
so far as the Southern Pacific Company is concerned. 
Mr. Klipstein at that time on the streets of Bakersfield 
did not tell me about the prospects of the Eight Oil 
Company over there in 30-23 and I did not say that 
they looked good. Mr Hunt that was associated with 
me and Mr Owen was from San Francisco. He was 
interested in the holdings of the Hight Oil Company 
and put up the same amount of money that Mr Owen 
and I did and received one-third of Mr Owen’s pro- 
portion of the total stock. Mr Owen had two shares 
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and he divided it into three parts. The reason I had 


Mr Owen hold a share for me and not hold it in my 
own name was that it was not taken for me origin- 
ally. I did not say to [2492] Mr Wible and have a 
thorough understanding that Mr. Owen was to hold 
my share for me. Mr Owen went into this matter 
without any consultation with me and I didn’t know 
thing about it for sometime after he had gone into it. 
I have no personal information as to how many sec- 
tions of land the Eight Oil Company or the locators 
who formed the Eight Oil Company, or their pre- 
decessors in interest, located in the Elk Hills. They 
probably located parts of four or five sections. T 
have not any personal information regarding it. I 
had absolutely nothing to do with the taking up of the 
sections in the Elk Hills. I didn’t know anything of 
it until after it was done. I was not interested in ac- 
quiring an interest in the Eight Oil Company hold- 
ings which were mineral lands. I was not interested 
in acquiring the holdings of the locators who after- 
wards formed the Eight Oil Company. I was help- 
ing Mr. Owen out in these three locations down here 
in 31-23 and 32-23. I knew nothing about the work 
that had been in contemplation on 30-24 until after 
they had gone into it; didn’t even know that the 
Eight Oil Company would handle it until some time 
after they did handle it. I didn’t know that the Eight 
Oil Company and the locators were the same people. 
Mr Josiah Owen told me in 1908 he had interests in 
some locations in 30-24. When you ask me if I dis- 
cussed with any member of the Hight Oil Company 
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or any stock holder of that company the contests 
how pending in the United States Land Office the 
mineral locations which formed the basis [2493] of 
the Eight Oil Company’s holdings in the Elk Hills, 
my answer is ‘T don’t remember anything positive- 
ly except a conversation I had with Mr Wible, I 
think some time last summer, in which he was telling 
me or showing me some samples of Fuller’s earth and 
oll. That is the only conversation T remember with 
regard to it. This oil and Fuller’s earth came off of 
section of 30-24, the lands of the Eight Oil Company. 
The Eight Oil Company are attempting to acquire 
patent to these lands in 30-24 under the mining laws 
of the United States for Fuller’s earth, as I under- 
stand it. The land was located for Fuller’s earth and 
petroleum also. They have money enough in their 
treasury from the sales of land to put up any expense 
in respect to those contests. Mr Owen in his life time 
never discussed with me, prior to patent, the prob- 
ability that the selection of lands which formed the 
basis of the patent in, this suit would be rejected by 
the Land Office because of the petroleum bearing 
character of the lands and that the odd sections in- 
volved in that application would be thrown back and 
opened to entry as a part of the public domain. T 
have no personal knowledge, whatever, that Mr Owen 
told Mr Wible to watch out for the odd sections be- 
cause undoubtedly the railroad company could not 
maintain that application because the lands were 
mineral in character. T have not any personal knowl- 
edge of the trip which was made by Josiah Owen and 
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Mr Wible to Visalia to look into the matter of the 
survey of the lands in this suit, or of the trip made 
by them to San Francisco to the Surveyor [2494] 
General’s office in respect to the same matter. I 
don’t remember of Mr Wible ever being at my office 
in San Francisco before the fire in 1906 or at any 
other time. He has not been in my office repeatedly 
and discussed the location of the even sections in 
30-23 with me nor has he discussed their mineral 
character. I regard Mr Wible as a truthful man. T 
have always found him so. I never stated to Mr 8S. 
P. Wible that I had a report from Mr Josiah Owen on 
lands in 30-23, which show these lands to be mineral 
in character. Not prior to these lands in 30-24 having 
"been taken up by the locators did I ever tell Mr 
Wible at any time that I had a report from Mr Josiah 
Owen showing that the lands in the Elk Hills in 30-24 
were mineral lands. I think it was in October 1908 
Mr Owen wrote me that he had found quantities of 
Fuller’s earth in 30-24. Fuller’s earth is a mineral 
but not a mineral in the strict sense of the term. Mr 
Owen did not mention any actual townships in his 
report but merely mentioned he had found Fuller’s 
earth on two or three sections on the anticline north 
of the lake and the fact that he located the lands in 
30-24 is evidence that that is what he meant. When 
you ask me if Mr Wible and Mr Klipstein last sum- 
mer in Bakersfield had not ‘‘jumped”’ me about this 
contest of the Associated Oil Company, my answer 1s 
‘‘T don’t remember meeting Mr Klipstein in Bakers- 
field. Mr Wible may have jokingly said something 
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about it, I don’t know, but never in any seriousness 
whatever. I don’t remember even such a—And, any- 
how, the matter was not true, because my connection 
with the Eight Oil Company is a fully known fact to 
the Southern Pacific Company. It was so known 
[2495] to that company before this suit was com- 
menced. After this suit was started and shortly after 
the testimony of Mr Haberkern and Mr Wible and 
Mr Klipstein, associates in the Hight Oil Company, 
I went to Bakersfield and looked over the files and 
papers of Mr Owen in connection with this suit as 
my files were not complete and I wanted to know if 
there was anything in Mr Owen’s files in connection 
with the reports on these lands that I didn’t have. 
I found there this letter of March 25th and some 
township plats and some copies of fragmentary re- 
ports on townships and some things of that kind that 
T had not in my files, or any memorandum of. I had 
copies of my correspondence with Mr Owen and T in- 
troduced here a mass of carbon copies from my Hous- 
ton office relating to these California oil lands. My 
Purpose was not to go up there to see whether Mr 
Owen had not inadvertently kept some copies of re- 
ports showing these lands in this suit to be mineral 
and I did not find any such papers as that. I am in- 
terested in the Buena Vista Land and Development 
Company. I own one-tenth of the capital stock of 
that company. That company owns a great deal of 
land which was taken under agricultural scrip, in the 
Buena Vista hills and vicinity. They bought from 
Mr Wible a scrip title to a quantity of land in there. 
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I think there is about five or six sections up there al- 
together and I believe that those sections of land 
which they have are oil lands. The Buena Vista 
Land and Development Company are endeavoring 
simply to get possession of the property they bought 
in buying the scrip title to the lands. I don’t know 
anything about what kind of scrip [2496] itis. It is 
a matter concerning which I have no knowledge per- 
sonally as I had nothing to do with it further than to 
pay my money in for stock. 


Q Well, you know their lands, don’t you? 


A I know which the lands are, or did know, I 
couldn’t state it on the map. But I know that there 
was—that they had section 10 and the southwest 
quarter of Section 4 under placer location or title by 
mineral location and patent. 

Q@ Well, how about the other sections ? 

A The others, as I understood, they bought—that 
they had been taken up under some variety of scrip, 
and that the state had—in which the state was in- 
terested. 

@ State scrip? 

A State scrip. 

Q@ Yes. 

A And that the state had given them their rights 
as far as they had given it, whatever that may be, and 
they bought those rights from Mr Wible, and that 
afterwards it was found that they had to be listed, 
or something at Washington and patent issued in 
that way. 
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Q By Mr Lewers—Is that the same 8. P. Wible 
that has been referred to ? 

A Yes sir; the same. 

Q By Mr Mills—I am not interested where they 
got the scrip. I am asking you whether the Buena 
Vista Land & Development Company are not now at- 
tempting to acquire the title by patent by the use of 
state scrip? [2497] 

A. I don’t know enough about the way those 
things are operated to be able to answer that question 
definitely. I simply know they have been waiting for 
patents on that land. 

Q. Well, you know that there is a contest initiated 
and pending against their holdings there, by an. oil 
company or in its behalf, claiming that the lands are 
petroleum lands, now pending before the land office, 
don’t you? | 

A. I have heard of such a suit. I know nothing 
of it personally. 

Q. Now, regardless of where the Buena Vista 
Land & Development Company obtained scrip, in 
which I am not interested at all, why did it place such 
Scrip upon what you now concede to be and knew at 
all times, did you not, as oil land ? 

A. So far as I know the Buena Vista Land Com- 
pany didn’t place its scrip on any land. 

Q. Why did the Buena Vista Land & Develop- 
ment. Company now seek to get a patent by the use 
of that scrip when you yourself say that that land is 
oll land and you know it? 

A. The scrip was on the land, the land had been 
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adjudged by the United States surveyors as agricul- 
tural land, accepted by the state, and they bought 
that title. They are trying to make their title good. 

Q. You justify it because the Surveyor General 
had returned it as agricultural land, then ? 

A. So far as anyone knew at the time, it was 
[2498] agricultural land. 

Q. Well, is that so? Can’t you answer that ques- 
tion? 

A. What is that? | E 

Q. I say you seek now to justify their action by 
the fact that the Surveyor General had returned 
those lands as agricultural lands? 

A. I am not justifying their action. I am just 
telling you the fact. 

Q. Don’t you know the lands which form of this 
suit were returned in 1902 by the Surveyor General 
as mineral lands because of their petroleum values? 

A. Ido not. 

By Mr. Mills—You are perfectly willing to receive 
the benefits of those scrip locations not conceded to 
be mineral lands, aren’t you? 

A. JI had gone in there and bought any land at 
that time with that kind of title that I considered the 
title covered the land properly; I could try and make 
that title good. 

Q. What title are you talking about, Mr. Dumble? 

A. I say any title, any title that was a title to the 
land. 

Q. Well, does the Buena Vista Land Company 
claim to have a title to the land? 
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A. I understand that they do. 

Q. They simply filed Scrip, haven’t they, in an at- 
tempt to get a title? 

A. Nosir. [2499] 

Q. By Mr. Mills—Mr. Dumble, don’t you think 
that it is your duty as a stockholder in the Buena 
Vista Land & Development Company, now that you 
concede that those lands are petroleum lands, to dis- 
close your belief to the United States Land Office 
where that contest is pending? 

A. I don’t consider that I have any duty whatever 
in the premises, 

Q. You are after the patent, aren’t you, for those 
lands ? 

A. I am a stockholder in the company. JI have 
absolutely nothing to do with its management, nor 
have I ever had. 

Q. Well, you have. advised the company geologic- 
ally, haven’t you? 

A. I have not. 

Q. And you have attempted to sell their lands for 
them, haven’t you? 

A. I tried my best to get a sale made for them. 

Q. So that you have dabbled a good deal in the 
affairs of that company, haven’t you? 

A. No, only to that extent, and that because it 
was brought to me by other people. 

Q. Well, haven’t you yourself taken up the matter 
with people on your own initiative to help dispose of 
those lands or those holdings which the Buena Vista 
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Land & Development Company have in their agri- 
cultural serip ? 

A. I don’t remember having done so. I remem- 
ber two parties having come to me in regard to it. 
[2500 | 

Q. What parties were they ? 

A. The Associated Oil Company for one. 

Q. Who else? 

A. My recollection is that the—Mr.—Oh, I can’t 
remember his name—Canfield, I think—no, that is 
not 1t; he was working with Captain Matson. 

Q. Crandall? 

A. Crandall, yes sir; that is my recollection now. 

Q. Was that all the people that you broached on 
that subject ? 

A. That is all that I approached. 

Q. You think it is perfectly right, then, for that 
company to attempt to maintain agricultural scrip 
on those lands when you as a stockholder and geolo- 
gist know that they are mineral lands because of 
their oil-bearing character ? 

A. As long as they were taken up properly I think 
that they have as much right to maintain their rights 
to their title as they would if the patent had issued 
prior to their having bought it. 

Q. And didn’t you have some such freedom from 
responsibility, moral responsibility, when you, Mr. 
Dumble, proposed the selection of the lands in this 
suit under an agricultural grant, when you knew that 
they were petroleum lands? 


—— 
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A. I never proposed the application for lands in 
this suit, or had anything whatever to do with it. 

Q. You throw the entire responsibility on Mr. 
Kberlein, do you? [2501] 

A. Absolutely. 

I don’t remember the date that oil was first found 
in the Buena Vista Hills. I remember the bringing 
in of the Honolulu well, No. 1, in section 10 or 11 in 
32-24 but I can’t give the date. As far as I know 
that was the first well brought in. I remember it was 
in the winter subsequent to 1908. I don ’t know that 
there had been a discovery of oil in the Buena Vista 
Hills up to July 1, 1908. Prior to 1908 I regarded the 
Buena Vista Hills as an ideal spot for the accumula- 
tion of petroleum because of the structure of those 
hilis. Their structure was apparently a dome and 
my information was that there were asphalt seeps 
on section 11, I believe it was, immediately adjoining 
the east line of section 10, IT regarded the Buena 
Vista Hills as prospective oil; not positive. That par- 
ticular place was based solely upon the structure 
and that indication in Section 11 and my opinion 
was based largely upon Mr. Owen’s statement of the 
conditions. At that time I don’t think I had been 
in the Buena Vista Hills themselves. I had only 
seen them at a distance. Mr. Owen had made a 
verbal report to me on the Buena Vista Hills and be- 
sides the report as to the structure and asphalt seep 
[ don’t remember now what other indications Mr. 
Owen told me about but I considered what he gave 
me as a good recommendation for prospective oil. I 
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also regarded his general information respecting the 
hills, and his belief from what he had seen in there. 
The subject of the employment of F. M. Anderson, 
as I recollect it, came up in my room in the Union 
Trust Building in San Francisco [2502] Mr. Ander- 
son made application for a position under me bring- 
ing me a letter from Mr. Mills, at that time the Land 
Commissioner of the Central Pacific Railroad Com- 
pany. That was in March, 1903, if I am not mistaken. 
Mr. Anderson was under Mr. Owen although they 
worked different fields largely. The land which was 
actually included in the proposed lease of August 2, 
1904, to the Kern Trading and Oil Company accord- 
ing to my computation, was in the neighborhood of 
sixty odd thousand acres. Of this land Mr. Owen 
regarded twenty three to twenty five thousand acres 
as either productive oil lands, first class, second class 
and third class, and I have in my files a list which 
indicates where those twenty three thousand acres of 
Jand are. I recall the list of classified lands contain- 
ing 93,311 acres to which my attention was called yes- 
terday. That list was the result of a great deal of 
work done there by Mr. Owen and under his direction 
in the West side fields. I think the work was done in 
1904 or the spring of 1905. I received files from Mr. 
Owen at different times but none that I have been 
able to identify. Search has been carefully made but 
we have been unable to find any classification in the 
files at any place. 
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RE-DIRECT EXAMINATION, 

The letter which you show me was written by me 
on September 18, 1907, to Mr. W. F. Herrin. At- 
tached to this letter is a list of lands for transfer from 
the Southern Pacific Railroad Company to the Kern 
Trading and Oil Company. The letter and attached 
list were offered in evidence and marked Defendants’ 
Exhibit 159 and are as [2503] follows: 


‘Form 2103 919 


SOUTHERN PACIFIC COMPANY 
Office of File 110. 
Consulting Geologist. 


San Francisco, Cal. Sept. 18, 1907. 
Mr. Wm. F. Herrin, 

Chief Counsel, Building. 

Dear Sir:—The original lease from the Southern 
Pacific Railroad Co. to the Kern Trading & Oil Co. 
for oil lands in Kern, Fresno and Kings Counties, 
which was drawn by your office in 1904 having been 
destroyed by the fire, and no copy of it being now in 
existence, Mr. Calvin instructs me to request that you 
draw up another lease, covering the same points as 
nearly as possible. 

The original lease was for a period of ten years 
with the privilege of renewal so long as the production 
of oil continued. 

The royalty was 10% of the gross production, oil 
used for development purposes excepted. 

As some of the lands included in this lease were 
already under lease, the Kern Trading & Oil Co. took 
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them over subject to the conditions of such leases, 
agreeing to pay the 8S. P. R. R. Co. the amount of 
royalty named on such leases during their occupancy 
and operation by the original lessees. These are all 
of the general conditions that I can now reeall. 

The list of lands covered by the original lease has 
been enlarged in accordance with Mr. Calvin’s in- 
structions to cover all lands that we now believe to be 
[2504] probable oil lands, and the amended list is 
attached hereto. 

Will you please give this your early attention in 
order that 1t may be put through as soon as prac- 
ticable. 

Yours very truly, 
ETD-F HK. T. Dumble. 
Enclosure: 


LANDS FOR TRANSFER FROM 
SOUTHERN PACIFIC RAILROAD COMPANY 
LO KERN TRADING & OIL COMPANY. 


KEEN DISTRICT: 
Township 29 S., R. 28 E, 
N-14, N-14 of SW-Y, 
and NW-4 of SE-\4, See. 3 436.56 acres 
NW-Y,, and N-14 of SW-Y4, 243.01 
Township 29 S., R. 28 E., Sec. 7 
Township 29 S., R. 29 E. 
All of See. 17, 19, 21, 29 2563.76 


McKITTRICK DISTRICT: 
Township 30 8., R. 21 E., 
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See. 1 847.87 
Lots 1, 4,9 & 10, NE-14 See. 11 100.36 
Township 30 S., R. 22 B. 
Sees. 5, 9, 15, 23, 25 & 33 3912.89 


All of Sec. 7 except N W-Y4 of NWI, 590.27 
N-l4, N-Y4 & SE-Y, of SE-14, 

N-, SW-14, W-1,, of SW-Y, of 

SH-14 of Sec. 17 540. 
All of Sec. 21, except W-Y, of 

SW-l¥4 & McKittrick town site 300. 
H-Y, & E-44 & NW-Y, of N W-l, 


Sec 27 440, 

N-l4 & SE-14 of Sec. 35 480. 
Township 30 S., R. 23 E. 

Sec. 31 640.38 
Township 31 S., R. 22 B 

NE-14, of See. 15 160. 

NE-Y, of See. 23 160. 

NE-!4 of See. 25 160. 


Township 31 8., R. 23 E., 
Bet oi, 01ts, 21 23 25. 97, 29, 


33, 35 7036.88 

H-14 of See. 17 320 
Township 31 S., R. 24 K., 

Sees. 31 & 33 1312, 
[2505 ] 


MIDWAY & SUNSET DISTRICTS: 

Township 32 §., R. 23 E., 
Sees. 1, 3, 11 & 18. 2564.30 acres 
N-¥4 of See. 5 320.80 
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Township 32 S., R. 24 E., 

Sees. 3,0, 7, 9711) 13Milai7 19, 

21, 23, 25, 27, 29, 33 & 35 
Township 12 N., R. 24 W. 

Lots 1 & 2, Sec. 25 
Township 11 N., R. 24 W. 

NE-]Y4 See. 1 
Township 12 N., R. 23 W. 

Sees. 29, 31, 33 
Township 11 N., R. 23 W. 

Sees. 3, 5, & 9 

N-14 & SE-Y4, Sec. 15 
COALINGA DISTRICT: 
Township 19 S., R. 15 E., 

Secs. 3, 5, 11, 13, 28, 25, 31, 

33 & 35 

(Including leases on Sec. 31) 

Township 208. R. 14 E. 

Secs. 1, 13, 23 & 25, and 

H-14 of Sec. 15 

(Including leases on each) 

Township 21 S., R. 14 EB. 


S-14 & NW-1, of NE-4, NW-1, 


10239.84 


159.89 


1381.12 


1927.72 
480. 


6015.42 


2883.58 


SE-14,, N-14 & SE-14, of SW-14, Sec. 13 


H-l4 & H-l4 of NW-, See. 25 
Township 20 S., R. 15 E. 

Sees. 1, 3, 5, 7,17, 29 & 33 

W-l, of See. 9 

NW-]Y4 & E-14 Sec. 19 

W-14 of See. 21 

N-14 of See. 31 


400. 


4403.76 
320. 
488.18 
320, 
328.03 


| 
| 
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Township 218., R. 15 E., 


Secs. 3, 5, 17, 19, 21, 27,29&7 0295.68 
W-Y, of See. 15 320. 
E-Y4 of See. 33 320. 


Township 25 S., R. 18 E. 
NE-Y, of Sec. 9 
S-14 of NW-14 of See. 11 160. 
Township 24 S., R. 18 E. 80. 
NH-Y4 & NE-Y, of SW-14 of Seed 217.84. 
NE-I4, NW-14, W-14 of SW-l4 


E-'4 of SE-Y/ of See. 7 495.42 
SW-Y, of See. 9 160. 
NW-Y, of See. 15 160. 


NE-4, N-Y%4 & SE-l4, of N W-1/, and 
NE-Y, of SW-Y, & SE-Y4, of See. 17 480. 
SW-14 of NE-l, N W-l,, and 

NW-Y4, &S-¥/ of SE-l4 of See.21 320. 


NE-l4 of NW-1, of See. 27 40, 
N-14 & SW-Y, of SW-Y, of See. 35 320. 
[2506] 
Township 23 S., R. 18 E. of See. 31 658.96 


NW-14 of NE-4, N W-y, 
Township 23 8., R. 17 E., 


Sees. 15, 17 & 21 1440. acres 
Township 26 S., R. 21 E. 
Sees. 29, 31 & 33 1927.10 


The three expense accounts which are attached and 
marked Defendants’ Exhibit 160, are my personal 
expense accounts for July, August and September, 
1904. These expense accounts do not include the ex- 
penses of anyone besides myself. The treasurer’s 
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voucher, 1130, dated October 22, 1903, was a payment 
to me of $500. This is the amount I carried in the field 
to make necessary cash payments there. At Sour 
Lake during the rush of business it was necessary to 
pay cash for day labor and also for hauling and in- 
cidentals. No part of that sum was expended for the 
personal expenses or trips of myself or Thomas J. 
Griffin. The traveling expenses of the individual 
officers or employees of the Rio Bravo Oil Company 
were paid on presentation of signed personal expense 
blanks similar to those introduced and vouchers made 
of those. There is not in any of these books any 
voucher made to me or to anyone in my behalf to 
cover any part or all of the personal, traveling or 
other expenses of Thomas J. Griffin on any trip that 
he made with me at any time. I never at any time 
paid any of the traveling expenses of Thomas J. 
Griffin nor did I arrange to have any expenses for any 
trip for him at any time to California paid. Mr. 
Markham left Texas for California about the first of 
April, 1904. I don’t remember of his having re- 
turned to Texas until after his resignation from the 
Southern Pacific Company [2507] in the fall of 1904. 
I don’t remember the month. I had correspondence 
with Mr. Markham in San Francisco in the month 
of September, 1904. I was not at Welsh or any 
other place with Mr. Markham in the presence of 
Thomas J. Griffin at any time during the time Mr. 
Griffin was employed by the Rio Bravo Oil Company. 
I made my last trip to San Francisco in 1903 arriving 
there on about the 5th of November and remained 
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there until the 12th of December when I went to 
Houston remaining there until the 20th of J anuary, 
1904. No one accompanied me on this trip from 
Houston to San Francisco on November 1,,1908. On 
that trip I came by the coast route. At that time on 
my visit to San Francisco I did not take up anything 
concerning the construction of a lubricating or re- 
fining plant at Welsh. My recollection of the first 
time when that matter was brought up was in the 
spring of 1904 about March or April, and when you 
ask me if I had anything personally to do with the 
negotiation of any contract between the Rio Bravo 
Oil Company and the Spindletop Power Company 
for the supply of oil my answer is, “‘I may have read 
the contracts over to see whether the specifications 
for oil were correct but so far as the contracts them- 
Selves were concerned I had nothing to do with them. 
Mr. Markham acted for the Rio Bravo Oil Company 
and Mr. Bass for the Spindletop Power Company in 
the negotiations of these contracts.” My idea when I 
received this large map of 1902 which Mr. Owen ob- 
tained from the Land Department, was that it covered 
very much greater territory than any [2508] possible 
oil lands. I had information from Mr. Treadwell 
on that subject and also I had my own knowledge of 
the region from what I could see in traveling over it. 
Mr. Treadwell informed me that there had been a 
blanket reservation put on covering practically all 
lands owned by the company in the valley. Referring 
to the first list that was made by the Southern Pacific 
Railroad Company to the Kern Trading and Oil Com- 
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pany in 1904, royalties were paid to the Southern 
Pacific Company by the Kern Trading and Oil Com- 
pany under that lease, the voucher being made regu- 
larly from the first of April, 1904. 


RE-CROSS EXAMINATION. 

I made Mr. Eberlein a statement on the first of 
every month showing exactly what royalties had been 
earned by the 8S. P. R. R. Company and approved a 
bill from the S. P. R. R. Company for such royalties 
for voucher by the Kern Trading and Oil Company. 
I made Mr. Eberlein a statement on the first of May, 
1904, for all royalties that had been earned. Tt was 
sent to his office and a statement was made afterward 
that on the first of each month so far as I know. Not 
to my knowledge did I meet Special Agent Ryan when 
he was sent out by the United States Land Office at 
Washington to examine the lands. When you ask me 
if the attempt on the part of that company to acquire 
an agricultural grant of lands which I and my men 
knew to be mineral was the reason that I took it upon 
myself five days before the patent issued in this case 
to suggest in my letter to Mr. Bancroft that the pa- 
pers covering the transfer, namely, the lease of lands 
in McKittrick and Coalinga [2509] districts from the 
S. P. R. R. Company to the K. T. & O. Companv my 
answer is, ‘“‘I have stated that I merely made that 
recommendation to Mr. Bancroft because of deference 
to Mr. Eberlein’s wishes in the matter’’ and when 
you ask me why I was so keen about examining only 
patented land and demanded lists of land from the 
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Southern Pacific Railroad Land Department which 
showed only lands which had just been selected and 
not patented, also which were not even surveyed, and 
why I took the trouble to get those lands as I was not 
examining them, my answer is, ‘“We didn’t ask for 
them until some time after this.’’ The only lists that 
we asked for was in connection with the general 
report that was asked for on lands at a Subsequent 
time. When you ask me if I didn’t receive a list from 
the Land Department of the Southern Pacifie Rail- 
road Company showing the lands which had been se- 
lected but still unpatented, my answer is, “Mr. Eber- 
lein sent us that map but we didn’t ask him for the 
unpatented lands. I did not at that time know that 
the Land Department of that railroad company had 
lists of lands marked “Patented lands’’, another list 
marked ‘‘Selected but unpatented lands’’, another 
list marked ‘‘Unselected unpatented lands’’ and an- 
other marked ‘“‘Unsurveyed unselected lands’’, and 
when you ask me if I did not receive a list of lands in 
the McKittrick district showing that those lands in 
the Elk Hills were selected but unpatented, my 
answer is, ‘‘T received nothing whatever except that 
Map accompanying the letter of October 8th. That 
map showed on its face that those lands were selected 
but still unpatented. It [2510] also showed lands 
which were unselected and even unsurveyed’’ and 
when you ask what I wanted it for if T was only con- 
cerned in the patented lands my answer is ‘‘T didn’t 
want it; I didn’t ask for it.”’ 
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Q. It was sent in response to your request, was it 
not—and you so testified ? 

A. It was sent, in response to my request, show- 
ing the lands in—on the list of the Kern Trading and 
Oil Company, to which Mr. Eberlein objected as their 
not having patents for, and in one case, that we had 
included the McKittrick townsite; and we asked him 
to give us a map showing what it was that they had 
and didn’t have, in order that we might get our list 
correct. 

Q. You wanted to know what lands would inure 
to that company, didn’t you, under an agricultural 


grant? 
A. I did not. 
Q. You didn’t? 
A. No. 


Q. Then you wanted to know what lands would 
inure to it if you could select them as mineral and 
represent them as non-mineral? 

A. I did not. 

@. Now, have you been able to refresh your recol- 
lection, so that your mind is still not a blank, upon 
the language which you used some three years after 
that conversation you had with Mr. Eberlein, when 
you stated, ‘‘ Harly in December we had a further con- 
ference on the matter and you explained that you 
were rushing certain lands for final patent and that 
the immediate execution of the lease showing our idea 
of what were oil lands might interfere [2511] with 
you and we agreed to defer the execution until that 
danger was passed.’? Have you now any recollec- 
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tion, out of the blankness of your mind, as to what 
you meant by that ‘‘danger’’? 

A. So far as the word “‘rushing’’ is concerned— 

Q@. Iam asking you now about the ‘‘danger’’? 

A. No danger to us. It was the danger that he 
might have— 

Q. A danger to the land agent who had to make 
the non-mineral affidavit is that what you mean? The 
danger of being indicted, perhaps? Was that what 
you had in your mind ? 

A. It was not. 

Q. What danger did you refer to, if you have re- 
freshed your recollection now? 

A. I have not refreshed it any more than it was 
before. I have simply restated it. 

Q. Is your mind still a blank? 

A. Ihave not stated that it was a blank. I simply 
say that I don’t remember any special danger in re- 
gard to it, except that it would interfere with his 
work. 

Q. Mr. Dumble, you know now, don’t you, if you 
remembered three years after that conversation, and 
placed it in cold type—you now remember what the 
subject of conversation was, and you do now remem- 
ber, to be honest, that Mr. Eberlein warned you at 
that time— 

A. He did not. 

Q. —of the position you were putting him in, 
with your knowledge of these lands, when he was 
making a [2512] non-mineral affidavit 2 
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A. He did not, or I had no knowledge of them as 
mineral lands. 

The letter to Mr. Bancroft bears witness that Mr. 
Eberlein thought there might be some danger to him 
and for that reason I asked that it be held up asa 
matter of policy, such as he suggested. I did not 
know as a personal matter when I had that conver- 
sation with Mr. Eberlein that Mr. Eberlein believed 
that there was a danger in that matter on account of 
his having made a non-mineral affidavit. 

Q. And you knew that if the United States land 
officers, having charge or jurisdiction in the premises, 
had seen your letter of 1907 to Mr. Eberlein, in which 
you say that ‘‘you agreed with him that it was best 
to hold up that list until that ‘ danger’ was past’’, they 
would have inquired into that matter, if that letter 
had been written prior to the patent in this case? 

A. That was the only danger, as I understood it— 
that they might inquire into the matter. 

@. Then, why didn’t you at that time go and dis- 
close— 

A. They had passed on them as agricultural lands. 

@. They had never passed on those lands as agri- 
cultural lands, and you know it. 

A. Well, I don’t. 

Mr. Lewers—And you know that your statement is 
incorrect. [2513] 

Mr Mills—I know my statement is absolutely ac- 
cording to the facts. 

Q. Now, when you knew that fact, why didn’t 
you, as a citizen of the United States, having some 
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moral responsibility in the premises, disclose what 
you know to the United States Land Office, so that 
this fraud could not be perpetrated upon the govern- 
ment? 

=. I had no knowledge that there was any min- 
eral wthatever in 30-23—absolutely none. 

Q. You knew very well, Mr. Dumble, that Mr. 
Owen had examined those lands and this anticline 
across the very lands in suit, and you knew that the 
structure was favorable for the accumulation of pe- 
troleum, didn’t you? 

A. The anticline cut no figure in it whatever, 
because there were no indications of oil connected 
with it. 

Q. Didn’t you say, Mr. Dumble, in your letter to 
Mr. Kruttschnitt, that there were a number of un- 
tested anticlines which showed good and favorable 
signs for the accumulation of petroleum? 

A. I didn’t include that one. 

@. What untested anticlines did you have refer- 
ence to? 

A. They were noted on that map of Mr. Owen’s. 

Q@. Yes. And that was one of the untested anti- 
clines, wasn’t it? 

A. Surely; but not one of those mentioned. 

Q. Did you specifically designate which untested 
anticline you meant? [2514] 

A. The letter itself. ‘ 

Q@. The letter shows there are certain untested 
anticlines. It didn’t mention them, did it? 
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A. It showed the ones that he considered oil-bear- 
ing. 

Q. Did you think it was your duty to the railroad 
company, knowing the facts as you knew them, and 
rehearsing them in your letter to Mr. Eberlein three 
years after the patent issued, where you acknowl- 
edged and conceded there was a danger, to withhold 
that information from the United States Land Office? 

A. I had no duty in the premises to either party, 
because, so far as I was aware, the lands in 30-23 were 
non-mineral lands; and the only reason for my agree- 
ing with Mr. Eberlein was the danger, I take it, that 
there would be a delay and a looking into the matter 
when we were trying to get the patents through. 

Q. You knew that Mr. Treadwell had withdrawn 
all of the lands around the lands in this suit— 

A. I did not. 

Q@. —on that map? You have so testified, Mr. 
Dumble? 

A. I have not testified that Mr. Treadwell with- 
drew them. 

@. Well, you knew they had been withdrawn by 
the land department on the advice of somebody, 
didn’t you? 

A. I knew that a blanket reservation had been 
placed on practically all the lands owned by the com- 
pany in the valley. [2515] 

Q. And that all these lands, the lands in this suit, 
were completely surrounded by that reservation? 

A. Yes; and lots of others. 
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Q. Now, why didn’t you disclose that fact to the 
Land Office? 

A. Well, the government makes reservations for 
many miles around anything that shows any mineral 
indications and holds them out. Why should not the 
railroad, or anybody else? 

@. When you discovered that there Was an anti- 
cline running across those lands there, and knew of 
that break in Section 22, in 30-24, if you knew of it at 
that time, why didn’t you then disclose that fact to 
the land office? 

A. I was not in the employ of the land office. 
They had their own men examining those fields. TI 
didn’t know of a break in 30-24. And the anticline in 
30-23 showed no indications of oil. 

I have looked over the testimony of two or three 
Witnesses in this case. I have had my own testimony 
and Mr. Wible’s and Mr. Overton’s and Mr. Eber- 
lein’s and Mr. Treadwell’s and I also read Mr. Stone’s 
testimony. I may have read the testimony of one or 
two others that I don’t remember. If Mr. Stone testi- 
fied that it was throguh my suggestion because of 
reasons best known to myself, namely, that these 
lands were oil bearing lands, that these lands were 
rushed to selection, my answer to that is that I made 
no such suggestion. I do not know that Mr. Stone 
had been in the service of the Southern Pacific Com- 
pany for upwards of thirty years. I had no knowl- 
edge that Mr [2516] Stone, because of his long ser- 
vice, was retired on a pension and is still drawing a 
pension from the company. 
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I do not remember going out in a carriage with 
Mr. Markham from the field to the tank farm, in com- 
pany with Mr. Markham and Mr. Griffin, as testified 
by the latter; Mr. Markham was in San Francisco; I 
could not have had any conversation at that time 
about Mr. Eberlein; I did not go to Welsh with Mr. 
Markham during the time Mr. Griffin was there; Mr. 
Markham was in San Francisco at that time. 

No conversation ever took place between myself 
and Thomas J. Griffin as testified by him on the 
Southern Pacific property, or the Rio Bravo proper, 
at Sour Lake, in Texas about twenty miles northwest 
of Beaumont, wherein he Says there was no one pres- 
ent, and that a conversation came over Rio Bravo well 
No. 107, discussing the depth that the first strata was 
struck, or the probability of striking a lower strata 
and the gravity of oil that we would find at a lower 
strata; I did not tell him about a low gravity oil of 
Kern County, or the Kern field, and Sunset and Mc- 
Kittrick, or say that I would like to find an oil of that 
lower gravity, that it would be much better fuel oil 
without so much danger of fire, or suggest that if well 
No. 107 quit flowing or quit producing that I was 
going to take it up with New York and get an appro- 
priation to deepen that well or go down and make a 
test of it; it is not true that I said to Griffin that the 
California field was the coming field or that he ought 
to go there and get in, the territory was so large, that 
1 knew every foot of it, and had been over it in person. 

There is not a word of truth in Griffin’s testimony 
that I said to him that the territory in those Califor- 
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nia fields was so large that one could hardly put down 
a hole without getting oil, or that we owned a great 
deal of it, or that we had not taken out patents on 
a great deal of it, but expected to do so. [2517] 


The Texas oil was as fine a fuel oil as we could find, 
and that oil was heavy enough for all purposes. It 
was a fairly good producer; it was not a gusher; I 
think its total production in its whole life was not 
more than 40,000 barrels; its was brought in in De- 
cember, 1903; it was a shallow well. As a matter of 
fact, we would not expect to get heavier oil by going 
deeper; that is contrary to the facts of the oil busi- 
ness ; furthermore, had I wanted to deepen that, I had 
full authority to do so without going to New York for 
permission. I had not been over the oil lands of Cali- 
fornia in person. 


No such conversation as Mr. Griffin relates ever 
took place between himself and myself on the train in 
the spring of 1904 or at any time, and I never had a 
conversation with Griffin in California; I never made 
any such statement to anyone; I was never in the Elk 
Hills or on the lands in township 30-23 that are in 
controversy in this suit; up to the time that the pat- 
ents were issued there had never been a report made 
to me either by Mr. Treadwell, Mr. Owen or Mr, An- 
derson [2518] 


JULIUS KRUTTSCHN IT'T, a witness called and 
sworn on behalf of the defendants, testified as fol- 
lows: 
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I am the chairman of the executive committee of 
the Board of Directors of the Southern Pacific Com- 
pany. From April, 1904, to January, 1913, I was 
director of maintenance and operation of this com- 
pany and as such was in charge of its oil develop- 
ments. From 1901 to April 1, 1904, I was a Vice 
President and assistant to the President of this com- 
pany. I was located at that time in San Francisco. 
When I became director of maintenance and opera- 
tion I was located in Chicago up to November, 1911, 
when my office was transferred to New York where 
it is at the present time. 


While I was Vice President and assistant to the 
President, my powers were very much the same as 
when I was director of maintenance and operation. 
The chief difference between the two titles was that 
after 1904 my jurisdiction extended over the Union 
Pacific System as well as that of the Southern Pacific. 
While I was assistant to the President, who was Mr. 
Harriman, he occasionally instructed me to look after 
other matters that were foreign to operation and 
maintenance. 

From 1903 on I had charge of the operations of the 
Kern Trading & Oil Company in California and of 
the Rio Bravo Oil Company in Texas. Both of these 
companies were really departments of the Southern 
Pacific Company for exploiting oil lands and pro- 
[2519] ducing oil for fuel purposes on the railroad. 
Mr. E. T. Dumble had active charge of the field work 
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of the Kern Trading & Oil Company and reported to 
me as his superior officer. In matters of detail he re- 
ported to local operating officials in Texas and in 
California. In the latter place he reported to Mr. 
Markham, to Mr. Calvin and also to Mr. Bancroft, 
who was General Manager for a short time. 

While I was located in California my knowledge of 
oil field conditions came in a general way from the 
newspapers and in a more special way from the re- 
ports that Mr. Dumble made to me from time to time. 
I had no knowledge of the locations of land contain- 
ing oil belonging to the company other than what I 
gained from the reports of my subordinates. 

I had absolutely nothing to do with the patenting 
of lands to the Southern Pacific Company except this. 
I knew in a general Way as it was a matter of common 
talk, that. the patenting of the company’s lands from 
1902 to 1904 was very much in arrears. This work 
was in the hands of the Land Department but after 
my appointment as assistant to the President, and 
particularly after Mr. Eberlein was sent to Califor- 
nia, I was instructed by Mr. Harriman to cooperate 
with Mr. Eberlein in the work he was sent out there 
todo. Iwas not in charge of his work, but was asked 
te assist him. 

Mr. Eberlein was sent out to California to push the 
patenting of the company’s indemnity lands and to 
investigate the workings of the two land departments 
then in existence. That of the Southern Pacific Rail- 
road Company was in charge of Mr. Madden, and Mr. 
Mills was land agent of the Central Pacific. 
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IT know of no special reason influencing the appli- 
cation for patent at that time on the part of the rail- 
road company except that before Mr. Huntington’s 
death there had been considerable complaint that the 
government was very slow in patenting these lands 
[2520] to the company. I often heard Mr. Hunting- 
ton himself speak of this. 


Referring particularly to the lands which are in- 
volved in this suit, the first information I now recol- 
lect ever having received concerning that land or any 
land in the vicinity, was in 1903. Mr. Harriman had 
instructed me to push the use of oil fuel on our loco- 
motives. I had done a little in this direction during 
Mr. Huntington’s life and Mr. Harriman was much 
impressed with the economies that might be effected 
in this way. 


Under these conditions one of the first things to be 
done was to ascertain what lands the company had 
which were available for oil production. Mr. Tread- 
well, after the excitement resulting from the finding 
of oil in Southern California, had recommended for 
reservation from sale, nearly all of the indemnity 
lands in Southern California. It was evidence to me 
that this reservation was entirely too broad. It took 
the company’s lands entirely off the market, so when 
Mr. Dumble was put in charge of this work, one of the 
first things I told him to do was to review these reser- 
vations of lands from sale and to make up a list of 
those the land department should not be permitted to 
sell. 
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I instructed Mr. Dumble to make this examina- 
tion some time in 1903. The examination was made 
and maps showing the results were sent to me in the 
autumn of 1903. I remember receiving Mr. Dumble’s 
letter of September 21, 1903, which is defendants’ 
Exhibit No. 119. I don’t have the original of that 
letter as it was left in my files in San Franciseo and 
was undoubtedly burned. 


I recognize defendants’ Exhibit No. 156 as either 
the original or a copy of the map that was sent me 
with this letter by Mr. Dumble. I cannot say after 
this length of time that it is an exact copy but in a 
general way it shows the condition of our lands as I 
understood it at that time. 


I think at that time there were some oil develop- 
ments [2521] at or near the town of McKittrick; but 
this map is a map of the company’s indemnity lands, 
classified as proven oil lands, probable oil lands and 
possible oil lands. There were no developments in 
this township 30-23 at that time,( and I had no knowl- 
edge of the existence of oil or the possible existence 
of oil in that township at that time other than the 
coloring on this map that shows a possibility in the 
extreme southwest section of that township. The 
section I am referring to is section 3]. 


In 1903, Mr. E. T. Dumble was under my direction 
and control and I may say in a general way he has 
been under my direction the entire time he has been 
with the company. But in 1903 he was under my 
immediate direction as I was the executive officer in 
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control of the oil production of the company during 
that time. 


The Kern Trading & Oil Company was formed for 
the purpose of developing oil on lands owned by the 
railroad company and also for the purpose of collect- 
ing royalty oil on some lands that at that time had 
been leased to outsiders. In addition to this it was to 
purchase oil for the operation of the railroad. I do 
not know at whose suggestion the company was incor- 
porated. It was really organized as a fuel oil develop- 
ment and purchasing department of the Southern 
Pacific Company. 


At the time the Kern Trading & Oil Company was 
formed and began its operation in the field, there was 
absolutely no secrecy in connection with it. It was 
not formed for the purpose of prospecting or deter- 
mining the character of land not yet patented to the 
railroad company. Such an idea never occurred to 
me, or, as far as I know, to any other officer of the 
company. ‘There was no effort or intention, either 
under my direction or that of anybody else of which 
J had knowledge, to have Professor Dumble or any of 
his men examine lands not yet patented in order to 
obtain advance information concerning their oil char- 
acter. Neither I nor Mr. Dumble as my subordinate, 
had anything to do with the patenting [2522] of lands. 

There was absolutely no arrangement between my- 
self, as the person in charge of oil production, and 
Judge Cornish, or any other official of the Southern 
Pacific Company or any of its subordinate companies, 
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by which I asked or suggested, directly or indirectly, 
that these other officials should acquire land from the 
government by patent because I had learned that it 
was oil land. 

As I have said, I was put in charge of the deveiop- 
ment of oil. To facilitate this development the Kern 
Trading &Oil Company was incorporated in the early 
part of 1903. One of the first questions considered 
was what land this company should begin operating 
on and also what land should be reserved from sale. 
I wanted all such lands turned over to this company 
so as to have control over them and prevent their sale. 
We had had trouble some years before as the land 
department had sold extremely vaulable oil lands. 
I did not want. that repeated and I wanted the lands 
placed under the control of Mr. Dumble so as to be 
positive that they could not be sold. This led to my 
telling him, I think in June, 1903, to have an examina- 
tion made of lands owned by the company, so that we 
could take them off the market and, as far as their 
sale and development was concerned, take them out 
of the control of the land department. 

It was my purpose to have all lands that were con- 
sidered to be either actual oil lands, probable oil lands 
or possible oil lands, turned over to the Kern Trading 
& Oil Company so that it could control them. The 
policy of operation of the Kern Trading & Oil Com- 
pany spoken of in Mr. Dumble’s letter of September 
21, 1903, was originally outlined by myself, and this 
letter and report is in response to a request I made 
for maps classifying the property. I remember re- 
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eeiving Defendants’ Exhibit No. 123, Mr. Dumble’s 
letter of November 20, 1903, enclosing a list of lands 
to be leased to the Kern Trading & Oil Company and 
I remember [2523 ] comparing that list with the maps 
at that time and finding that they agreed. When I 
received this letter I had not acquired any informa- 
tion concerning these lands in addition to what ap- 
peared in the maps and reports I have already re- 
ferred to. 

It is my understanding that the lands shown in this 
list accompanying Exhibit No. 123 were included in 
the lease that was subsequently drawn up. I remem- 
ber receiving the various letters concerning the de- 
tails of this transaction that Mr. Dumble has testified 
concerning. The papers in this transaction were sent 
to me for approval and I recollect that I approved 
them and instructed Mr. Dumble to proceed accord- 
ingly. Each important step in this matter was re- 
ferred to me. After I decided upon the transfer to 
the Kern Trading & Oil Company I turned the mat- 
ter over to Mr. Dumble to take it up with the attorneys 
and have it put in shape. I have no doubt that all of 
my correspondence was burned in the San Francisco 
fire. 

I was in immediate charge of operations in Cali- - 
fornia until April, 1904, when Mr. C. H. Markham 
took my place there. He remained as manager for 
possibly a year and was succeeded for a few months 
by Mr. Bancroft who occupied. the place until we 
selected Mr. Calvin as a permanent general manager. 

I think I probably learned first that land in town- 
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ship 30-23 had been selected and patent was being 
applied for at some time while this lease was in course 
of preparation. ‘The lease was a long time in prepara- 
tion and I knew that after Mr. Eberlein reached Cali- 
fornia there was some friction between him and Mr. 
Dumble, because the latter had recommended a lease 
that included one section in this township and Mr. 
Eberlein had an application pending for a patent to 
nearby lands. I do not know exactly when this dif- 
ficulty arose, but it was during the time the lease was 
being considered. Mr. Hberlein protested against the 
lease and delayed signing it as land agent. He con- 
ceived the idea that the [2524] signing of this lease 
or the reservation of these lands was detrimental to 
something he was doing, and attempted to arrogate 
to himself the power of vetoing the lease. 

I do not think that Mr. Eberlein made any objec- 
tions to me in person, but I know through Mr. Dumble 
that he would not sign the lease. This difficulty with 
Mr. Eberlein did not have the slightest effect on my 
belief concerning the character of the lands in town- 
ship 30-23. I had looked over the list of lands in this 
lease in connection with the map that had been fur- 
nished me. I had told Mr. Dumble to inspect these 
lands in the lease and report on them and I accepted 
the selection he made. It included only section 31 of 
township 30-23 and this was marked on the map as 
‘‘nossible’’ oilland. I did not care whether Mr. EKber- 
lein signed the lease or not. The lands in the lease 
belonged to the Southern Pacific Railroad Company, 
every share of stock of which company was owned 
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by the Southern Pacific Company. The object of the 
lease was simply to put the matter in shape for the 
accounting department for bookkeeping purposes. 
As a matter of fact, we proceeded with the develop- 
ment of oil on a part of these lands regardless of Mr. 
Eberlein’s refusal to sign the lease and he never ob- 
jected to our doing so. I was acting under the orders 
of the president and he knew it. 

I have my own belief about Mr. Eberlein’s reasons 
for refusing to sign this lease. He had come out to 
California charged with certain duties by Judge Cor- 
nish, the Vice President in charge of lands. Judging 
from his talks with me he evidently thought that he 
was the king pin so far as anything relating to the 
company lands was concerned. He knew I had in- 
structions to develop oil on lands of the company and 
I have never been able to trace his objections to sign- 
ing the lease to anything except pique because he had 
not been consulted and considered himself slighted. 

At the time this question arose with Mr. Eberlein, I 
[2525] did not dream that there was anything irregu- 
lar in connection with the application to patent these 
lands. It is true there was a misunderstanding be- 
tween Mr. Dumble and Mr. Eberlein, in consequence 
of which the latter would never sign the lease. But 
the lands then were not supposed to be worth anything 
for oil producing purposes, and they have never been 
considered worth anything since; and they are not 
worth anything now. The lands in township 30-23, 
I should say from what I have seen of that country, 
are fit for nothing except poor grazing or agricul- 
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tural purposes. Irom the information IL have, how- 
ever, I do not consider that they have any value for 
oil purposes. Most of my information concerning 
them is based on reports of my subordinates. I have 
been at McKittrick and from there I looked over that 
whole country. As far as I am concerned, with all 
due respect to California, I would not give fifteen 
cents an acre for the whole township; and if it were 
not for this imputation of fraud on the part of the 
officers of the Southern Pacific Company I would say 
today that every acre we own in the township might 
be sold for anything they could get for it, if they could 
find anybody foolish enough to buy it for what it is 
worth. , 

From the time I first acquired any information con- 
cerning lands in the immediate vicinity of those in- 
volved in this suit down to the present, and during 
all the time I have been in charge of oil production 
in connection with the Kern Trading & Oil 
Company, I have not at any time desired to 
obtain or considered as worthy of being obtained, 
any of the lands in township 30-23 for oil 
purposes. I did not at any time direct or suggest 
to Mr. Eberlein or anyone else that these lands be 
selected for patent. The only reference to me in con- 
nection with these lands seems to be a letter written 
me on October 12, 1903, by Mr. Chambers, our attor- 
ney in Washington. This letter is in evidence, and 
evidently refers to a letter that I write Mr. Cham- 
bers from [2526] New Orleans dated October 9, 1903, 
with which I sent him certain papers that I had re- 
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ceived from Mr. Eberlein who had asked me that the 
patenting of certain lands be expedited. As I have 
said, I had nothing to do with the patenting of lands, 
but had been instructed by Mr. Harriman to assist 
Mr. Eberlein in carrying out his work in California. 
When his letter came to me I evidently referred it to 
Mr. Chambers and asked him to help the matter along. 
In this letter Mr. Eberlein appears to have asked 
that special attention be given to the patenting of a 
selection list which he then expected to file. There 
was nothing known to me at that time requiring spe- 
cial attention to be given this particular list. But I 
knew that the patenting of the company’s lands was 
very much in arrears and that Mr. Eberlein had been 
sent to California to expedite the patenting of lands 
in general. Therefore, if he had sent me a request 
to patent the North Pole I would have sent it on and 
asked Myr. Chambers to get after the department 
about it. In short, I had no idea when this letter was 
sent me where the lands referred to were. I did not 
have any information indicating that these particu- 
lar lands were desirable. My understanding of Mr. 
Kberlein’s request was that he was simply carrying 
out his general plan of patenting lands due to the 
Southern Pacific Railroad Company. 

Mr. Eberlein was a nervous, energetic, strenuous 
person; everything he went into he went into appar- 
ently heart and soul, as if it was the only thing to be 
attended to; and this letter, and I have no doubt oth- 
ers, and oral requests made on me, to expedite this, 
that and the other, were made by him in furtherance 
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of the work he was sent out to do. In other words, 
he was thoroughly wrapped up in it and he did every- 
thing he could to push it along, and it occurred to me 
on numerous occasions that the selection of Mr. Eber- 
Jein had been extremely apt, because of his capacity 
for driving and pushing. [2527] 

In this same letter from Mr. Chambers there is a 
reference to the fact that a special agent of the gov- 
ernment by the name of E. C. Ryan had been directed 
to report upon certain lands in California. I was not 
acquainted with this man and do not have the slight- 
est recollection of ever having seen him or had com- 
munication with him either written or oral. The first 
T ever heard of any examination of lands by him was 
evidently through this letter, but as I was simply 
helping Mr. Eberlein along, the letter produced little 
or no impression on me. I have only recently learned 
that Mr. Ryan did make such an examination. 

Up to the time this suit was brought I never heard 
any suggestion that there was anything irregular con- 
cerning the selection of the lands involved. I have 
never considered that there was anything in connec- 
tion with this transaction that required to be con- 
cealed and I don’t know of anything that we have 
concealed. Down to the present time I have heard 
of absolutely nothing indicating that any fraud had 
been committed in connection with this selection by 
any offiical of the companies concerned. As I have 
already said, the land was not considered oil land in 
1903 and 1904, the government evidently taking the 
Same view because it patented the land to the com- 
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pany. It has been taken up and wildcatted by a num- 
ber of concerns since that under the impression that 
there might be oil there, and I understand they have 
all given up in disgust. 

T am not aware of any system of examination of 
lands not yet patented for the purpose of acquiring 
advance information concerning their oil character. 
No such thing was ever suggested to me by Judge 
Cornish or by any other executive official of any of 
the companies concerned. I have never known of its 
existence and have never had any reason to suspect 
it. I was in charge or control of the oil production of 
the Southern Pacific Company operating under direct 
instructions from Mr. Harriman and there [2528] 
has been no one over me in charge of that work. 

The proposed lease we then had under considera- 
tion did not include any of the lands involved in this 
suit, but it did include section 31 in the same town- 
ship which had been patented by this company prior 
to that time. I don’t think that this lease of 1903 
and 1904 was executed by Mr. Eberlein. He said he 
would never sign it and I don’t think he did. I have 
some recollection of being in San Francisco several 
years later at which time the question came up con- 
cerning a re-examination of lands to be included in a 
lease to the Kern Trading & Oil Company, but I really 
do not know whether Mr. Eberlein ever did sign this 
lease or not. It was a matter of so little importance 
that I did not watch it. I don’t think that the lease 
which is in force today includes any of the lands that 
are involved in this suit. 
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In 1902 while I was assistant to the President, I had 
no consultation with Judge Cornish. I went to New 
York four or five times a year or oftencr to confer 
with Mr. Harriman at his request and was in touch 
with his views concerning California matters so far as 
my work was concerned. Mr. Harriman seldom an- 
swered letters and would let them accumulate and 
when he had a stack of them he would telegraph me 
to go to New York and we would take them up. 

While I was in California in 1903 and early in 1904, 
Mr. Eberlein frequently dropped into my office and 
talked about the matters he was working on. He 
made no formal reports to me but he did discuss what 
he was doing. Up to the time I left California on 
April 1, 1904, I was the only official of the company. 
with whom he could take up such matters. 

The object of all of these conferences that Mr. 
Kberlein had with me was to generally discuss the 
situation in California as to the things he was trying 
todo. There were a great many of these conferences 
and the particular thing that I was to help him [2529] 
about was the investigation of the conduct of the land 
department and in pushing the patenting of lands. 
I had no concern or interest in having the patenting 
of these particular lands pushed ahead rapidly in any 
way because of their known or hoped-for oil charac- 
ter. I had no idea what lands Mr. Eberlein was 
applying for and never concerned myself with that 
at all. My interest was not in any way influenced 
by hope or wish on my part to acquire lands that 
should be used for the production of oil. We had at 
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that time a great many thousand acres of land in our 
possession which we thought was oil land which we 
thought was enough to keep us busy for a long time. 
On numerous occasions offers of land were made to 
the company which were said to be choice lands, but 
I always answered that we had enough of our own to 
keep us busy for years and that I didn’t propose to 
recommend the acquisition of any more. I desire to 
state with all the emphasis at my command that I 
had nothing to do with the patenting of lands except 
as already stated and I had no interest whatever in 
pushing the patenting of these particular lands in 
dispute. 


I was not concerned or solicitous about obtaining 
a patent to these particular lands as distinguished 
from any other lands. My interest was simply and 
solely to carry out the instructions of my superior 
officer, the president, to help matters along and that 
Mr. Eberlein was engaged in. Neither Mr. Eberlein . 
nor Professor Dumble or anybody else told me in 
1903 or 1904 that these particular lands involved in 
the present suit were desirable because they were 
in the vicinity of oil fields and might produce oil. 
No one ever told me that. I did receive maps sent in 
response to requests, many of which were marked 
possible oil lands, but these did not include any of 
the lands involved in this suit. Until I heard of some 
of this friction between Mr. Eberlein and Mr. Dumble 
to which I have already referred, I had no idea that 
Mr. Eberlein was trying to patent any lands any- 
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where near [2530] the lands that had been even exam- 
ined by Mr, Dumble and his assistants. 

I did not see defendants’ Exhibit No. 157, the map 
which you say Professor Dumble testified was sent 
him in 1903 by Mr. Owen, until some time in 1912, 
when Mr. Dumble showed it to me. The date, March 
25, 1903, in pencil on that map was put there by me 
at that time to indicate the date of the map. If I had 
seen this map in 1903 and had also known at that time 
that Mr. Eberlein was asking for a patent to lands in 
township 30-23, I would not have thought that his 
application was irregular. The legend on the margin 
of this map shows a yellow square and opposite it the 
words ‘‘land supposed to contain oil’’ and none of 
this yellow color appears in township 30-23. The an- 
ticlinals represented on this map running through the 
south half of township 30-23, would not have led me 
to believe that the application was irregular as the 
legend on the map distinctly states that the lands 
supposed to contain oil are colored yellow and there 
is none of this color anywhere near the anticlinals in 
that township. My understanding is that an anticline 
is the ridge of a hill and that its existence does not 
mean that there is necessarily oil. There are other 
anticlines shown on this map which are colored yel- 
low, but the one in township 30-23 is not. 

If it had been my purpose in 1903 to fraudulently 
obtain a patent to the lands involved in this suit in 
township 30-23, it would have been the height of folly 
for me to have advised or permitted the eexcution of 
a lease to the Kern Trading & Oil Company, including 
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section 31 in that township and other sections adjoin- 
ing section 31. 

There was no plan on the part of the railroad com- 
pany to obtain patents to lands near known oil fields 
in the hope that lands so patented would turn out to 
be oilland. There was never any thought of that sort; 
stillless any attempt made. J don’t [2531] think that 
any of the employees of the company under my super- 
vision in the oil development department could have 
had any part in such an attempt without my knowing 
it sooner or later, and I have never heard the slightest 
suggestion of their being engaged in anything of that 
sort. In the latter part of May 1912, I read what 
purported to be an interview given out by the Attor- 
ney General in which it was suggested that the higher 
officers of the Southern Pacific would be shown to 
have been involved in fraudulent entries of oil lands. 
There was absolutely no truth in that statement. 
Cross-Exanunation. 

I do not know whether Mr. Eberlein’s selection of 
the land involved in this suit was the first one that 
was made by him. I was not concerned with the ques- 
tion of patenting other than that I on one or more 
occasions did forward letters in which he requested 
that the patenting of lands be expedited. 

My attention has been called to the Chambers’ let- 
ter of October 12, 1903. In forwarding this letter I 
did not pay any attention to the location of the lands, 
my object being simply to assist Mr. Eberlein. 

Thad been in McKittrick prior to that time on sev- 
eral oceasions beginning probably shortly after 1895, 
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but I cannot give you the dates. JI remember heing 
there with Mr. Treadwell but I cannot specify the 
year. 

In 1903 and 1904 I was a director and second Vice- 
President of the Southern Pacific Railroad Company 
and as I recollect it, [ held these positions for several 
years before I left California. But as such officer I 
had nothing to do with the land matters of that com- 
pany except to the extent I have already testified and 
it is not true that I had immediate charge of its Jand 
affairs. 

When the geological department of the Southern 
Pacific Company was organized it was the under- 
standing with our geologist [2532] that he should ex- 
amine from time to time any and all lands owned by 
any of our railroad companies. It is possible that I 
directed Mr. Dumble to examine lands owned by the 
Southern Pacific Railroad Company as early as 1902 
and I may have done the same thing with Mr. Tread- 
well, his predecessor. I have no recollection of this, 
however. I do not remember ever giving any orders 
to Mr. Owen and don’t think that I did as I made ita 
rule not to give a man orders except through his 
superior officer. I have no doubt talked to Mr. 
Dumble about these matters but I don’t think I ever 
gave Mr. Owen any orders direct. 

It is also possible that I may have requested lists 
of land from the land department of the Southern Pa- 
cific Railroad Company. And it is possible that on 
some of these maps unpatented areas may have been 
included, but that was not because of any request of 
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mine. | remember seeing Mr. Owen in my office 
some once or twice but I do not recollect what he came 
to my office for. 

I don’t remember going in to the oil fields with 
either Mr. C. P. Huntington or Mr. H. E. Huntington. 
Mr. C. P. Huntington died in 1900. Mr. H. E. Hunt- 
ington had charge of the lands of the Southern Pacific 
Railroad Company up to the time Mr. Harriman 
assumed the presidency of the Southern Pacific. I 
do not have the least recollection of meeting L. G. 
Sarnow, who you say testified that he had met me in 
the old field with Mr. Huntington. 

Before Mr. Dumble took charge of operations in 
the oil field, Mr. Treadwell was developing oil for us 
and he reported to me concerning his work. I had 
considerable confidence in him at the time and I have 
never had any cause to abate any of this confidence. 
Mr. Treadwell was a fairly good oil expert for his 
time. He was engaged by me in California and was 
later asked to go down to Texas to see if we could 
get some oil wells there for the use of the company. 
He bought two or three pieces of land for us at Spin- 
dletop in Texas and I know he bought other pieces 
which we [2533] did not care to take over and which 
he retained himself. He also bought some small pieces 
of land for us near the town of McKittrick in Cali- 
fornia. He bought these in his own name, no doubt 
to cover up the fact that our company was purchasing 
the lands. All of these purchases were referred to me 
and I did not approve all of these that he made and he 
afterwards kept some of the lands for himself. There 
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was no secrecy, however, about the fact that he was 
the oil expert of the company. There never was any 
question or difficulty with Mr. Treadwell concerning 
the purchase of these lands or concerning the money 
used by him. We have a good accounting system and 
I know that we did not pay for any lands that we 
did not receive. 

I do not believe that I ever directed Jerome Mad- 
den, the land agent of the Southern Pacific Railroad 
Company, to withdraw from sale land in Kern County 
which I believed to be valuable for petroleum. Such 
orders were given to Mr. Madden quite frequently 
but not by me as I had nothing to do with him or his 
department. I would write letters to Mr. Harriman 
stating what lands I thought should be reserved and 
he would either pass the letter to Mr. Madden or in 
some other way would have the reservation made. 

Neither Judge Cornish nor Mr. Eberlein had any- 
thing whatever to do with the work that Mr. Harri- 
man had instructed me to do, which was to get the 
Southern Pacific locomotives burning oil just as 
quickly as I could. There was no effort to keep Judge 
Cornish or Mr. Eberlein in the dark about the opera: 
tions of the Kern Trading & Oil Company. There was 
no darkness, there was no secrecy, there was no inti- 
mation of fraud until ten or twelve or thirteen years 
after this company was formed. There was no reason 
why Judge Cornish and Mr. Eberlein should be con- 
sulted about the affairs of the Kern Trading & Oil 
Company. Mr. Harriman had instructed me to de- 
velop oil and to use it on the locomatives. The details 
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by which these lands were to be transferred were no 
doubt [2534] decised by the Law Department. I don’t 
know at that time just what the reasons were, but at 
any rate it was determined to form the Kern Trading 
& Oil Company to develop oil, to purchase oil and to 
handle existing leases. The Southern Pacific Com- 
pany controlled all of these lands and the sub-lease to 
the Kern Trading & Oil Company was only made for 
bookkeeping and accounting purposes. There was 
never any secrecy about it. 

It was not necessary to get Mr. Eberlein’s signa- 
ture to this lease, although it was desirable as a mat- 
ter of form. I considered it of very little importance 
whether Mr. Eberlein signed the lease or not and in 
fact we proceeded with the development of oil regard- 
less of the fact that he refused to sign the lease. 

As I have stated, it is my impression that Mr. Eber- 
fein refused to sign this lease because of pique, owing 
to the fact that he had not been consulted and con- 
sidered himself slighted. It is also probable that 
owing to the fact he was charged with the selection 
and patenting of lands he felt that the leasing of 
adjoining lands for oil purposes might throw some 
doubt on his selection, just as a man might feel who 
desired to acquire farming lands from the govern- 
ment and whose tenant was discrediting his represen- 
tations to the government by carrying on mining 
operations on adjacent land. 

IT do not think that I ever saw the letter written 
by Mr. Eberlein to Judge Cornish dated September 
3, 1904, appearing at page 1775 of the transcript. 
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Taken in connection with other parts of the letter, the 
part that has been referred to warrants the conclu- 
sion that Mr. Eberlein was piqued. The latter part of 
the letter was evidently intended to excite some fear 
in the mind Mr. Cornish, as he had evidently tried 
to excite fear in the minds of Mr. Dumble and others, 
that if this lease was persisted in it would get us in 
trouble with the government. I do not think that 
Mr. Eberlein had just cause to protest against the 
activity of Mr. [25385] Dumble examining lands for 
their oil character which were not yet patented as I 
do not believe that any such thing occurred. 

It was none of Mr. Dumble’s business to examine 
unpatented lands. Butif he did so [ think it is quite 
natural that Mr. Eberlein should object. The assump- 
tion that Mr. Dumble did make such examinations is 
altogether hypothetical, but if he did so Mr. KEber- 
lein’s fear of being embarrassed in the land office in 
getting patents was quite natural. He had had expe- 
rience of this sort because the land office had, in 1900, 
kept back a large area of lands and delayed patenting 
them for several years because of suspicion that there 
was oil on them and after this long delay they finally 
issued the patents. If I had known that Mr. Dumble 
was doing anything of that kind I would have 
stopped it. 

I do not think that the map sent Mr. Dumble by 
Josiah Owen with his letter of March 25, 1903, indi- 
eates that Mr. Dumble was making examinations of 
unpatented lands. The identical indication on this 
map of anticlinals running outside of the company 
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lands does not show that such examinations were 
made. I did not see this map until 1912. I have no 
recollection of seeing a map that represented anti- 
clines on its before that time. 

Reverting to the question of the authority of the 
Kern Trading & Oil Company to operate on lands of 
the Southern Pacific Railroad Company without the 
lease being signed by Mr. Eberlein, I will say that ac- 
cording to my understanding, this was done entirely 
within our legal authority and I am convineed that I 
had the right because nobody ever objected to our 
operating on the lands. Mr. Eberlein objected to sign- 
ing the lease but that was all. The Southern Pacific 
Company owned the stock of the Southern Pacific 
Railroad Company and that carried the ownership of 
everything that the latter company owned. I have ex- 
plained that I was acting under the directions of the 
president of both of these companies and I did not 
attach any importance then nor do I now, [25386] to 
the fact that Mr. Eberlein did not sign the lease. 

Referring to the letter which Mr. Dumble wrote 
Mr. Bancroft on December 7, 1904, speaking of a con- 
versation he had with Mr. Eberlein, I will say that 
in my opinion this was a perfectly proper letter and 
IT think Mr. Dumble would have been unreasonable 
if he refrained from respecting Mr. Eberlein’s objec- 
tions. I should have said the same thing if Mr. Eber- 
lein had told me that the lease was embarrassing him 
in anything that he was doing. I did not know any- 
thing about the conversation between them, referred 
to in this letter, although Mr. Dumble may have sent 


The Umted States 3103 


me a copy of the letter at the time. I consider the 
conversation of very little importance. 

If, as you say, it is testified Judge Cornish advised 
the keeping of the papers regarding the execution of 
that lease in a separate file and decided to burn or de- 
stroy his part of the correspondence, the information 
is interesting and curious. I know nothing about it 
and Mr. Eberlein never told me anything about it and 
I cannot conceive of any reason why Judge Cornish 
should have destroyed the papers or why he should 
have told Mr. Eberlein that he did. 

The later lease of December 12, 1907, appears to 
have been signed by Mr. E. E. Calvin as an officer of 
both the Southern Pacific Railroad Company and the 
Kern Trading & Oil Company. In 1903 I was myself 
an officer of both companies and might have myself 
executed that lease on behalf of one company and 
accepted it for the other, which is apparently what 
Mr. Calvin did in 1907. I do not see how any ques- 
tion whether this would be lawful or not comes in as 
nobody could object except a stockholder or bond- 
holder. There was no stockholder to object because 
there was only one, that is the Southern Pacific Com- 
pany, and as to the bondholders, they have all been 
paid off. 

I have repeatedly said that this lease was not kept 
[2537] secret and I don’t know why it was not re- 
corded, but my opinion is that it didn’t make a par- 
ticle of difference whether it was recorded or not. It 
was unnecessary to have any lease at all except for 
bookkeeping and accounting purposes and to prevent 
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the land department from selling lands that the com- 
pany owned and which we wanted to develop for oil. 

I paid a great deal of attention to the preparation 
of the papers in connection with this transfer to the 
Kern Trading & Oil Company, but this was not be- 
cause I regarded the lease itself as important. 1 no 
doubt hurried the matter up, through a habit I have 
that whatever is on my desk unattended to I want 
wound up and gotten out of the way. I was anxious 
that the development of oil should proceed with all 
due diligence, but I can only repeat that I never at- 
tached any great importance to the lease, and knew, 
at the time, that the mere preparation of the lease, or 
the refusal to sign the lease, would not have any effect 
on our developing oil. Butit is ike any other matter 
—I have a great many matters of detail which I am 
anxious to have closed up because they ought to be 
closed although of no great importance. 

When I received the Chambers’ letter of October 
12, 1903, I paid no attention to the lands involved and 
simply acted as an intermediary to use the influence 
of my office with our attorney in Washington to get 
him to comply with Mr. Eberlein’s request. At that 
time I had no idea where the lands were or what the 
object of hastening the patent was, except that I knew 
that Mr. Eberlein had been charged in a general way 
with expediting the patenting of all unpatented lands. 
A description in this letter of lands by section and 
township numbers would produce no impression on 
my mind as to where the lands were as I cannot now 
tell you what township McKittrick is in and it would 
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be necessary for me to locate any such lands by refer- 
ence to a map. [2538 | 


I have no doubt that when I got Mr. Eberlein’s 
letter I sent it on to Mr. Chambers and when I got 
his reply of October 12, 1903, that I sent it to Mr. 
Eberlein. If I had ever paid any attention to this 
letter the information in it to the effect that the gov- 
ernment was sending Mr. Ryan to make an examina- 
tion of the land, ought to have convinced me that there 
was no fraud in the matter. Besides the Kern 
Trading and Oil Company the Southern Pacific Com- 
pany was operating the Rio Bravo Oil Company in 
Texas, which is the oil department of the Texas com- 
panies, and the Hast Coast. Oil Company in Mexico. 


It owns a little over fifty per cent of the stock in 
the Associated Oil Company, operating in California. 
It owns stock in the Reward Oil Company, and per- 
haps in other small companies in the McKittrick that 
was bought by Mr. Treadwell. He could not get the 
property and he bought stock in those companies for 
the purpose of helping out our oil supply. 

Q. Now, the Southern Pacifie Company acquired 
its control by stock ownership in the year 1907, did 
it not? 

A. That I don’t remember. 

Q. Or 1906, about, to the best of your recollec- 
tion ? 

A. No. My recollection is that the Associated Oil 
stock was bought by the Southern Pacific as long back 
as 1903 or ’04, when I was in California. I don’t know 
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when they acquired control. That is a matter that I 
had nothing to do with. 

Mr. Mills—Now, I would like to offer in evidence, 
without taking any of the time of this witness, just 
these pages referring to the Associated Oil Company. 

The Witness—Well, we will substitute others. 

Mr. Mills—I won’t take this away; just have it 
copied into the record. 

The Witness—I think we have some unbound copies 
of it we can give you? [2539] 

Mr. Mills—I offer pages 6 and 7 of the manual 
No. 9, for 1911, in evidence. Also, page 8, with refer- 
ence to the Associated pipe-line. And, from manual 
No. 10, of 1912, I offer pages 6, 7 and 8, all of which 
I will read into the record as follows. 

Mr. Lewers—I desire to object to the offer, on the 
ground that the matter offered is irrelevant to any 
issue in this case, and on the further ground that it 
is not cross-examination. 


“MANUAL NO. 9-1911 SOUTHERN PACIFIC 
AND AUXILIARY COMPANIES, 
JANUARY 1, 1911. 

(page 6) 
Associated Oil Company. 

Incorporated, California, October 5, 1901, for 50 
Years. 

Annual Meeting Oil Center, Cal., first Tuesday in 
April. 

Notice to be given ten days previously by publica- 
tion [2540] in one or more newspapers published in 
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the County of Kern and in the City of San Francisco, 
or in writing signed by the President and delivered 
to each stockholder. 

Regular meetings of Directors, Oil Center, first 
Tuesday of April and October, without notice. Spe- 
cial meetings, at call of President in two days’ notice 
—usually held first Tuesday of each of the remain- 
ing months. 

Fiscal year closes December 31. 

Capital stock: authorized and issued, $40,000,000. 
Shares, $100. each. 


Funded Debt. 

First Mortgage Gold Bonds: authorized, $5,000,- 
000; outstanding, $2,384,000; dated August 1, 1902; 
due August 1, 1922. Interest, 5 per cent., gold; pay- 
able February and August. Trustee, Union Trust Co. 
of San Francisco. 

First Refunding Mortgage Gold Bonds: author- 
ized $25,000,000 ; outstanding, $10,712,000; dated Jan- 
uary 15, 1910; due January 15, 1930. Interest, 5 per 
cent., gold payable January 15 and July 15. Trustee, 
Union Trust Co. of San Francisco. Directors (11), 
elected February 28, 1910: 


caine isch... ae... San Francisco. 
SrA Chamslor..._.....4........-- a 

ie '. Writtle... ewes. see. a 
murton 1, Green,..................-- Los Angeles 
Rudolph Herold, Jr.,.........2: San Francisco. 
Prema. Hi) herein tee... ate 


a, Merk pabricky:..............-.- a 
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WS. Poner,.- a 
[2541 | 
R. P. Schwern, ee oe San Francisco 
O. Semibnerg... a. o 
Pail SOI y ....-.. ees a 
Executive Committee (5), elected February 28, 1910: 
i, H. Buck, 


Wm. F. Herrin, 

J. O. Kirkpatrick, 
W.S. Porter, 

R. P. Schwerin (May 3). 

(page 7) 

Officers, elected February 28, 1910: 
Wm. EF. Herrin, President, .._.......2. San Francisco 
W.S. Porter, First Vice-President 

and General Wanager?........._...- 


J. A. Chanslor, Vice-President......... a 
Paul Shoup, Vice-President,.............. ak 
R. H. Giles, Vice-President,....._...-...--..---.- New York 
G. Sheridan, Secretary (Dee. 6, 

[|| anaes UE San Francisco 
G. Erret, Assist. Secretary (Dec. 6, 

J 1 0)) Sei ss ee “ 
J. L. Bruce, Assistant Secretary......0il Center, Cal. 
R.'G. Page, Assistant Secretary,..........-..- New York 
W. A. Sloan, Treasurer. San Francisco 
R. T. Fisher, Assistant Treasurer 
(Dee. 6, 19910) 225.22... =e ts 
O. Seribner, Assistant General 

Manager, ...... 2 “ 


[2542] 


ee 
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Bankers Trust Co., Transfer Agent for 

Sat), Siieecca ccs New York 
Guaranty Trust Co., Registrar for Stock, ie 
© i Smith, Transfer Agent for 


CL ae ee San Francisco 
Union Trust Co., Registrar for 
SOLS <a See erie ae Bi 


O. C. Kahn, Transfer Agent for Bonds,..New York 
J. A. Simpson, Transfer Agent for o 


(page 8) 
Associated Pipe Line Company. 
Incorporated, California, August 22m 1907, for 50 
Years. 


Annual Meeting, San Francisco, first Tuesday in 
August, Notice to be published in a San Francisco 
newspaper, or mailed to stockholders, at least ten 
days previously. 

Regular meeting of Directors, second Tuesday of 
each month, at noon. 

Fiseal year closes June 30, 

Capital Stock: authorized and issued, $7,000,000. 
Shares, $100. each. 

Owned, in equal proportions, by Kern Trading & 
Oil Co. and Associated Oil Co. 

Directors (5) elected August 20, 1907: 


DI San Francisco 
Re CN ee “ 
GS (Giese i 


80, Gt ss 
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W. SS? Potter... ee se 
[2543 | 
Officers, elected August 23, 1907: 
W.S. Porter se residents... San Francisco 
Wm. F. Herrin, Vice-President,.... .. Ee 
P. G. Williams, Secretary (Dec. 14, 
OOS eevee gees es a ee ear ces e 


1909) nice ee comalile “ 


MANUAL NO. 10—1912 SOUTHERN PACIFIC 
AND AUXILIARY COMPANIES. 


January 1, 1912. 
(page 6) 
Associated Oil Company. 
Incorporated, California, October 7, 1901, for 50 
Years. 


Annual Meeting, Oil Center, Cal., first Tuesday in 
April. Notice to be given ten days previously by 
publication in one or more newspapers, published in 
the County of Kern and in the City of San Francisco, 
or in writing signed by the President and delivered 
to each stockholder. 

Regular meetings of Directors, Oil Center, first 
Tuesday of April and October, without notice. 
Special meetings, at call of President on two days’ 
notice—usually held first Tuesday of each of the re- 
maining months. 

Fiscal year closes December 31. 


a 


The Umted States oul 


Capital Stock: authorized and issued $40,000.00 
Shares, $100. each. [2544] 


FUNDED DEBT. 

First Mortgage Gold Bonds: authorized, $5,000,000; 
outstanding, $2,265,000; dated August 1, 1902; due 
August 1, 1922. Interest, 5 per cent., gold; payable 
February and August. Trustee, Union Trust Co. of 
San Francisco. 

First Refunding Mortgage Gold Bonds; author- 
ized $25,000,000; outstanding, $14,012,000; dated 
January 15, 1910; due January 15, 1930. Interest, 5 
per cent., gold; payable January 15 and July 15. 
Trustee, Union Trust Co. of San Francisco. 
Directors (11), elected April 2, 1912: 


TCL JSS Ee) sn ee San Francisco 
Be MIISLOR. ooo. oso. cnn-n2sceccdecbecceebeeeas ee 

(2h act GSR 0) 1 4 er oe 
maucdolph Hefold, Jr.,................0- si 
Lie TE) 5 isc ha ee S 
(Og ISSIR Cia) oe 
fee, WC OMaNG,............00-02----0-s-ss-00- s 
(Sh: DRO yet (ae os 
Siem, TOCHWEPIN, ......-....-0--..---------0--00e-- 
lV. SNOUD,...--..2--- ecco a 
JUL Si (C1 Los Angeles. 


Executive Committee (5), elected April 2, 1912: 
EF. H. Buck. 
Wm. F. Herrin. 
fC: Kirkpatrick. 
ny S. Porter. 
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Wm. Sproule. [2545] 
(Page 7) 
Officers, elected April 2, 1912: 
Wm. F. Herrin, President,.............. San Francisco. 
W.S. Porter, First Vice-President 
and “Genera avilaite ele eee 
F. B. Henderson, Assistant General 


OY FN a ee ede) Mame eee Sis sree mae val 5 
J. A. Chanslor, Vice-President,...... ‘- 
J. R. Lewis, Vice-President.............. New York. 
G. Sheridan, Secresary 12... San Francisco. 
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C. L. Coppage, Assistant Secretary, 
J. L. Bruce, Assistant Secretary....0il Center, Cal. 
R. G. Page, Assistant Secretary......New York. 


W. A. Sloan, Treasmmer 2. ._.. San Francisco. 
R. T. Fisher, Assistant Treasurer,.. " 
P. G., Williams, Audio = i 


Bankers’ Trust Co., Transfer Agent 


tome tock ......... New York 
Guaranty Trust Co., Registrar of 
SU@ek. .........2. me 
R. T. Fisher, Transfer Agent for 
Stock Mt... eee ee San Francisco 
Union Trust Co., Registrar for 
Steck ang) Bonds. see ‘ 
O. C. Kahn, Transfer Agent for 
Bonds, o.oo New York 
J. A. Simpson, Transfer Agent for 
Bonds,......... i 


(Page 8) 


ae 


ee 
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ASSOCIATED PIPE LINE COMPANY. 
Incorporated, California, August 27, 1907, for 50 
Years. 


Annual Meeting, San Francisco, first Tuesday in 
August. Notice to be published in a San Francisco 
newspaper, or [2546] mailed to stockholders, at least 
ten days previously. 

Regular meeting of Directors, second Tuesday of 
each month, at noon. 

Fiscal year closes June 30, 

Capital Stock: authorized and issued, $7,000,000. 
Shares, $100 each. Owned, in equal proportions, by 
Kern Trading & Oil Co. and Associated Oil Co. 
Directors (5), elected August 20, 1907: 


-, 16L 15) 0 (Clan San Francisco. 
ORS GEN Gia): nr a 
in, Deere, ee 
Rem a 
Peo POT. ee 
Officers, elected August 23, 1907: 
iS. Porter, President, i 
Wm. F. Herrin, Vice-Presidnt,...... i 
P. G. Williams, Secretary (Dee. 
lin ASUS) i 
W. A. Sloan, Treasurer (Mar. 25, 
OO) * 
EK. T. Morris, Manager,................. San Francisco.’’ 


Thereupon the witness continued as follows : [2547] 
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I never heard that Mr. Dumble advised his associ- 
ates to locate even sections adjoining the lands in this 
suit. I never heard that Mr. Owen advised Mr. 8. P. 
Wible or others to locate the even sections adjoining 
these lands in the Elk Hills for petroleum and I could 
hardly believe that he did because the map, Defend- 
ants’ Exhibit 157, he prepared, indicates that these 
lands were of no value for oil. On that map he indi- 
cates lands supposed to contain oil by yellow coloring 
and did not color any part of township 30-23 in this 
way, but he did color one section and two quarter 
sections in this township in another way to indicate 
a possibility of oil. He did not confine this coloring 
to patented holdings of the company as there are a 
number of even-numbered sections on this map that 
are colored yellow. I think that probably one of the 
objects of making this map was to show lands that 
should be reserved from sale and the legend bears this 
out. My understanding is that the map represents a 
study made by Mr. Owen of oil indications and geo- 
logical features in that part of California and it shows 
some of the lands owned by the railroad company and 
some that it did not own. 

As I remember it, this recommendation of a reser- 
vation was in continuance of the policy Mr. Tread- 
well had recommended and in compliance with in- 
structions that I gave the employees in the oil de- 
partment as it was called at that time, to inform me 
what lands owned by the company they thought 
should be reserved from sale. I was afraid that the 
land department would let these get away from them 
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as they had lands in the Bakersfield district which 
were sold at $2.50 an acre while Mr. Madden was land 
agent. 

I cannot assume that Mr. Owen believed that the 
lands in township 30-23 were valuable for oil in the 
light of this map. He made other maps which were 
sent me in September, 1903, which went over the 
whole matter and in these he dropped from considera- 
tion the quarter sections in sections 17 and 19 and evi- 
dently [2548] thought they were of too little value to 
notice. On these maps he recommended the reserva- 
tion of only one section in that township. Mr. Owen 
is dead ; his reputation was valuable to him, no doubt 
1s to his family. I have never had the slightest reason 
to doubt Mr. Owen’s fidelity, honesty and reliability. 

The testimony of Mr. Gorge A. Stone in this case, 
to which you have referred, would have very little 
effect on my opinion, as I understand he is very old, 
very infirm and a physical wreck. I think he is a 
pensioner of the Southern Pacific Company now, but 
I did not know that until it was mentioned in this 
suit. If he is pensioned his pension is based on a fixed 
percentage of his former salary. 

I received a letter from Mr. Stone dated January 8, 
1908, Plaintiff’s Exhibit 5-N , enclosing a copy of a 
letter of the same date to Mr. E. E. Calvin, in which 
he complained of being dismissed by Mr. Eberlein and 
asked for an investigation and that he be transferred 
to some other department. I later received a letter 
from him dated March 23, 1908, in which he com- 
plained that Mr. Eberlein had forced him out of his 
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position as Assistant Land Agent, and said: ‘‘I served 
the company faithfully and well many years, and 
hoped that its interests would always be mine, but if 
a hearing and fair treatment are not accorded me 
without further delay my services will be at the dis- 
posal of the Newspaper press, the United States 
Attorney General and others.’’ 


Attorney for the Government thereupon introduced 
in evidence and read into the record, a letter dated 
March 23, 1908, addressed to J. Kruttschnitt by 
George A. Stone, which heads as follows: *‘Berkeley, 
March 23, 1908. Mr. J. Krutischnitt, San Francisco, 
California. Dear Sir:—On January 8, 1908, I ad- 
dressed you at Chicago enclosing copy of a letter I 
had that day sent to Mr. H. E. Calvin relative to action 
taken by Mr. Eberlein in forcing me out of my post- 
tion as assistant land agent. To this [2549] letter 
Mr. Calvin replied briefly that he had no jurisdiction 
over the affairs of the land department, and could 
offer me no other employment. 


On February 14, 1908, I addressed a letter to Mr. 
Eberlein (copy enclosed herewith) suggesting retire- 
ment if my services were no longer desired by the 
Company. To this letter no reply has been received. 


I served the Company faithfully and well many 
years, and hoped that its interests would always be 
mine, but if a hearing and fair treatment are not ac- 
corded me without further delay my services will be 
at the disposal of the Newspaper Press, the United 
States Attorney General and others. 
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Trusting that you will be able to give this matter 
some attention while in San Francisco, I remain, 
Very respectfully yours, Geo. A. Stone 2635 A. Chan- 
ning Way, Berkeley, Cal. Telephone Berkeley 
1825”—which was marked ‘Plaintiff’s Hixhibre os" 1, 
Also, a letter dated February 14, 1908, addressed to 
Charles W. Eberlein by George A. Stone, which reads 
as follows: ‘“‘Copy 2535 A. Channing Way, Berkeley, 
Cal. February 14, 1908. Mr. Charles W. Eberlein, 
Acting Land Agent 8. P. R. R. Oo. James Flood 
Building San Francisco, Cal. Dear Sir :—Will you 
kindly advise me whether the Company is willing in 
any way to show its appreciation of my faithful ser- 
vice of over thirty-five years. If the Company has 
no further use for my services, as would appear from 
recent correspondence with yourself and other off- 
cials, it seems to me, that as T have nearly doubled the 
length of service required for retirement, I may prop- 
erly be placed on the shelf with disabled and super- 
annuated veterans. Thanking you in advance for 
your kindly offices in my behalf, remain, Yours truly 
Geo. A. Stone.”’—which was marked “Plaintiti’s Hx- 
hibit 5 M.”’ Also, a letter dated J anuary 8, 1908, ad- 
dressed to J. Kruttschnitt by George A. Stone, which 
reads as follows: [2550] 

“Dear Sir: I enclose herewith copy of letter mailed 
today to Mr. Calvin asking for transfer from Land 
Dept. to other service. As land examiner and asst. 
land agent I have obtained a knowledge of the lands 
and records not possessed by any other official or 
employe of the company, but not-withstanding this, 


3118 The Southern Pacific Co. et al. vs. 


and though I have for several years borne a large part 
of the burden, Eberlein has seen fit to force me out. 
I think the quality of my work and the confidential 
character of my employment in land department indi- 
eate that the best interests of the Company will be 
served by not turning me down after long and faith- 
ful service, Mr. John D. Isaacs has known me for 
many years. Yours respectfully Geo. A. Stone 169 
Tenth St Oakland, California.’’—which was marked 
‘Plaintiff’s Exhibit 5 N.”’ Also, a letter dated Janu- 
ary 8, 1908, addressed to E. E. Calvin by George A. 
Stone, which reads as follows: 

‘Dear Sir:—Have received a letter from the Act- 
ing Land Agent of the Southern Pacific Railroad Co. 
advising me that my resignation as Asst. Land Agent 
was accepted, to take effect December 31, 1907. As I 
have not tendered my resignation, and am not aware 
of any good cause for dismissal, it would appear that I 
am to be dropped to satisfy the whim or prejudice of 
an erratic official, and as this is not the kind of treat- 
ment usually accorded to employes by the Southern 
Pacific Company, I hope that you will, in fairness to 
me, and for the best interests of the Company, care- 
fully investigate the matter and arrange for a trans- 
fer to some other employment. I commenced service 
as a flagman with engineering party of Central Pa- 
cific R. R. Co. July, 1865, and have been in active ser- 
vice of the Harriman System over thirty five years, 
during that period serving as engineer on reconnois- 
sance, location, construction and maintenance under 
Mss. Montague, Clement, Curtis and Hood, and for 
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the past ten years in the Southern Pacific Land Dept 
as land examiner under Madden and Asst. land agent 
under Eberlein. [2551] 

Recent illness and death in my family have pre- 
vented me earlier submission of the matter. Yours 
respectfully Geo. A. Stone 169 Tenth Street Oak- 
land, California. 

Copy to Mr. Kruttschnitt 
Copy to Judge Cornish’’—which was marked ‘‘ Plain-_ 
tiff’s Exhibit 5 O”’, 

When I got these letters, I could only guess at what 
Mr. Stone meant as he did not refer to anything spe- 
cific. As the matters he mentioned did not concern me 
I referred the papers to J udge Cornish. I regarded 
the letter as impudent and cryptic, but I did not have 
him peremptorily discharged because I had no juris- 
diction over him or Mr. Eberlein. 

Judge Cornish was Mr. Eberlein’s Superior and had 
supervision over the land department of the Southern 
Pacific Railroad Company. Mr. Eberlein was sent to 
California for the purpose of expediting the patents 
to which the railroad company were entitled and also 
to investigate the conduct of the land department. 
Naturally we suspected that something was wrong 
when we found that the company’s lands in the Kern 
River district had all been gold at grazing land prices, 
Apparently everybody knew that there had been an 
oil discovery there before we did and the result was 
that these lands were sold for a mere pittance. Tt 
was part of Mr. Eberlein’s duty to investigate these 
departments for dishonesty or graft, which I am very 
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glad to say he didn’t find. It was stupidity—nothing 
worse. 

As I say, Mr. Eberlein was in a different depart- 
ment and our relations were cooperative only. If I 
had known at that time that the government had with- 
drawn these lands from patent because they were sus- 
pected to contain petroleum, I certainly would have 
considered that the government’s interests were 
amply protected when they sent Mr. Ryan there to 
examine these lands. He evidently reported that the 
lands did not contain oil and a patent [2552] was 
issued to the company. I assumed naturally, that Mr. 
Ryan, being an officer of the government, was compe- 
tent and his opinion should be relied on. I am here 
today under the imputation of fraud based on the 
opinions of other officers of the government. 


RE-DIRECT EXAMINATION 
of 
JULIUS KRUTTSCHNITT 

When I received Mr. Stone’s threatening letter I 
replied to him that T had no jurisdiction over the 
land department and that 1 was referring his letter to 
Judge Cornish. I wrote the letter saying: ‘‘ Please 
consider the matter referred to you for such disposi- 
tion as may to you seem proper.”’ If I had been 
aware of any irregularity affecting Professor Dumble 
or my department in connection with this matter I 
should probably have referred these letters to Mr. 
Dumble and his people and asked for an explanation. 
The Stone letter meant absolutely nothing to me, 
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however, and I attached no importance to it as my 
action at the time shows. 

I probably took the first Stone letter with me on a 
trip to New York because on February 13, 1908, I 
wired Judge Cornish, saying: ‘““You were to advise 
me further in regard to George A. Stone.” And again 
on the 19th of the same month I wired him from Chi- 
cago asking him to let me know what the trouble was 
with Stone. On February 24th he wired me, saying, 
“AS near as I can judge George A. Stone was dropped 
in the interest of economy and because he was no 
longer fitted for the kind of work he preferred to do.”’ 

I cannot remember at this time any conversation 
with Judge Cornish about this matter and I attached 
no importance to it. 

I had nothing to do with the pensioning of Mr. 
Stone. The pensioning of superannuated veterans, 
as he calls himself, is[ 2553] handled entirely by the 
local pension board which is located in San Francisco. 
If Mr. Stone was entitled to a pension, granting it 
was no favor to him as he was being granted rights 
already given him and all other employees years he- 
fore by the board of directors. | 

Exhibit No. 158 shows that the railroad company 
in 1904 already owned 71% sections in township 30-23 
and had selected for patent about 914 sections. The 
colors on this map indicate that only one section, that 
is 31, in that township, was included in lands leased 
to the Kern Trading & Oil Company, and 614 sec- 
tions which the company owned in that township were 
evidently considered not valuable enough to even put 
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in the lease. The Owen map of March 25, 1903 (Ex- 
hibit 157) shows only one whole section and two quar- 
ter sections that he recommended to be reserved from 
sale, although it appears from the map, Exhibit 158, 
that the company actually owned 71% sections in that 
township at that time. [2554] 


FRANK SHAY 

Sixty-eighth Witness for Defendants. San Francisco. 
July 2nd, 1913. 

Direct Examination. 

I am an attorney in the Law Department of the 
Southern Pacific Company and have been connected 
with that company for thirty-eight years. I was 
acquainted with Jerome Madden, Land Agent of the 
Southern Pacific Railroad Company in his lifetime. 
He died several months ago. I am familiar with his 
signature as I have seen him write his name many 
times. 

T identify his signature to Exhibit No. 166, a letter 
purporting to be dated January 19, 1903, and ad- 
dressed to Mr. Charles W. Eberlein, 120 Broadway, 
New York. 


P.G. WILLIAMS 
Sixty-ninth Witness for Defendants. San Francisco. 
Direct Examination. 

Tam an auditor of the Associated Oil Company and 
have been since September Ist, 1908. I have charge 
of the accounts of that company and have kept an ac- 
count of the expenditures of the Associated Oil Com- 
pany in the Elk Hills for development work there and 
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have prepared a statement from these original ac- 
counts showing the total amount expended there. 

My company maintains a very elaborate system of 
accounting whereby expenses are apportioned to each 
piece of work that is being carried on so that we are 
enabled to charge to an individual well its own ex- 
pense. ‘I'he charges incurred in the development of 
the Elk Hills property were Segregated absolutely 
from those situated elsewhere. 

Up to April 30, 1913, the total amount expended by 
the Associated Oil Company in development in the 
Hlk Hills was $517,613.94. No portion of 'this was 
expended for purchase of the lands. [2555] 

(The statement referred to introduced in evidence, 
and marked Defendants’ Exhibit No. 167, and is as 
follows :) 


“ASSOCIATED OIL COMPANY 
STATEMENT OF EXPENDITURES ACCOUNT 
DEVELOPMENT IN ELK HILLS 
AS OF APRIL 30, 1913. 

Labor Material Total 

Structures and 

Buildings $1,801.61 4,038.67 9,940.28 
New Oil Lines 4,631.68 40,993.80 45,625.48 
New Oil Wells 

(Statement 

No. 1) 79,067.10 94,239.47 173,306.57 
New Oil Wells 

(Statement 

No. 2) 77,418.49 127,325.81 204,744.30 
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New Water Systems 6,430.87 40,649.12 47,079.99 
New Telephone 

Systems 61.37 543.05 604.42 
Miscellaneous 

Improvements 7,334.67 4,546.88 11,881.59 


— ee 


176,745.79 312,336.80 489,082.59 
Miscellaneous Expenditures 
accruing in period to date 
account of litigation 28,531.35 


Grand Total All 517,613.94 


Tssued by Accounting Department, 
San Francisco, Calif. 
July 2, 1918. 
Correspondence in relation to 
this statement should be ad- 
dressed to the Auditor.”’ 

I have not prepared a segregated statement show- 
ing the individual costs of each of the wells up to 
April 30, 1913, but I did prepare such a statement up 
to December 31, 1912, from which it appears that well 
No. 3 in section 24 of township 30-23 cost $56,831.78. 
Well No. 1 in section 26 of the same township cost 
$57,725.33, and Well No. 1 in section 30 of township 
30-24 cost $66,131.53. 

T have also prepared from our records, statements 
of the production of the Associated Oil Company’s 
wells in the Elk Hills. These statements were made 
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up from regular reports or letters of advice sent in 
by the superintendent in charge from [2556] time to 
time. ‘These wells were distinct from our regularly 
producing wells as they were producing when they 
were still being drilled and we have a form for re- 
parting production of that kind from which these 
statements were taken. These reports were received 
in the regular course of our business. 

Based upon these reports, the total production of 
well No. 1 in section 30 of township 30-24 was as fol- 
lows: 


January, 1912 687 barrels 


February, 560.70 
March, 320 
April, 130.45 
May, 204 
June, 73 
July, 260 
August, 30 
Total 22,651.15 


Similar reports show the production of Well No. 1 
in section 26 of township 30-23 to have been as fol- 
lows: 


‘‘September, 1911 680 barrels 


October, 730 
November, B27 
December, Bye 


January, 1912 256.09 
February, 229.98 
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March, 210.73 
April, 224.53 
May, 219.74 
June, 200. 
July, 360.08 
August, 303 
Total 4,074.15”’ 


Similar reports show the production of well No. 3 
in section 24 of township 30-23 to have been as fol- 
lows: 


‘*May, 1912 240 barrels 
. June, 2,965 
July, 247 
August, 150 
Total, 3,602’ [2557 | 


(Defendants’ Exhibit No. 168-LL.) 
‘ASSOCIATED OIL COMPANY 


COMPANY 
BUSINESS 
In your reply please refer to 
(Rubber stamp: File No. 37-1-3 


T.FJ. FEB 12 1912) 


Fellows, Calif. Feb. 10th, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. (In pencil: Bunker) 
Dear Sir: 
The following is monthly production report of Elk 
Hills Sec. 30, well No. 1, for the month of January: 
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Elk Hills Sec. 30 
Ou on hand Feb. 1st, in E. H. Oil Line No.1 348.00 


In Sump Hole, 150.00 
Oil used for fuel, 189.00 

687.00 
Oil on hand Jan. Ist, 1912 000.00 
Net production 687.00 


The 348 barrels referred to above were run into Elk 
Hills Oil Line No. 1, and did not reach the tanks on 
the Pioneer Midway. 

The 150 barrels are on hand in the sump 
hole at Sec. 30, E. H. 


Yours truly, 


CLG/W L. J. King R. 
cc-WSP Supt. Midway Div. 
FBH 
AFLB [2558 | 


ASSOCIATED OIL COMPANY 
Company Business 
In your reply please refer to 
File No. 37-3-1 


Fellows, Calif. March 2nd, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 


Dear Sir: 
The following is report of Elk Hills Sec. 30, well 
No. 1, production for the month of February, 1912: 
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Oil on hand March Ist, In line 348.00 
Oil on hand in tank No. 10454 1817 
Oil on hand in Sump 120,00 
Fuel burned, 194.00 


Fuel delivered through line to Lake Sta. A. 65.00 


908.70 
Oil on hand in line Feb. 1st, 1912 348.00 


560.70 


Oil on hand in Tank No. 10454, both Sec. 26 and 
See. 30, 496.70 net barrels. 


Yours truly, 


CLG/W. ined) King We 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2559 | 
ASSOCIATED OIL COMPANY 
CARBON COPY 37-3-1 
DUPLICATE 


Fellows, Calif. April 5th, 1912. 
(RUBBER STAMP: RECEIVED 
APR 8, 1912) 

Mr. P. G. Williams, Auditor, 

San Francisco, Calif. 
Dear Sir: 

The following is report of Elk Hills Sec. 30, well 
No. 1, production, for the month of March 1912: 
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Oil on hand April Ist, 1912 None 
Fuel Burned, 190.00 
Oil on hand in Sump, 250.00 
440.00 
Oil on hand March Ist, 120.00 
Net production 320.00 
Oil on hand in tank No. 10454, both See. 26, well 
No. 1, and Sec. 30, well No.1, 439.49 bbls. 
Yours truly, 
CLG/W. L. J. King 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2560 | 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
(Rubber Stamp: T.EJ 
May 4 1912) 
In your reply please refer to 
File No. 37-3-1 


Fellows, Calif. May 3rd, 1912 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 


Dear Sir: 
The following is report of production of A. P. Co. 


Elk Hills, Sec. 30, Well No. 1, for the month of April 
1912; 
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Production 
A. O. Co., Elk Hills, Sec. 30, Well No. 1 
Oil on hand May Ist, 1912. 
Fuel Burned, 93.00 
Oil on hand in Sump Hole 250.00) unable to 
Delivered to A. O. Gathering Syst. 37.45) check 


380.45 
Oil on hand April 1st, 1912, in sump, 250.00 


Net Production 130.45 
Yours truly, 

CLG/W L. J. King 
ec-WSP Supt. Midway Div. 

FBH 

AFLB [2561 | 

ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
(Rubber Stamp: T.F.J. 
JUN 4 1912) 


In your reply please refer to 
File No. 37-3-1 
Fellows, Calif., June 3rd, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 
Dear Sir: 
The following is report of Elk Hills Division, Sec. 
30 Well No. 1, production for the month of May, 1912: 
Elk Hills, Sec. 30, Well No.1, Production. bbls. 
Oil on hand June Ist, 1912 (in sump) 150.00 
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not check) 94,00 
204.00 
Oil on hand May Ist, 1912, None 
Net production 204.00 
Yours truly, 
CLG/W. L. J. King, 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2562 ] 
ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 


In your reply please refer to 
Mile Nowssi-ca1 
Fellows, Calif. July 2nd, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. (Rubber stamp: T.F.J. 
Dear Sir: JUL 3 1912) 
The following is report of Elk Hills Sec. No. 30, 
Well No. 1 Production, for the month of J une, 1912: 


JUNE 1912 
Lik Hills Sec. 30, Well No. 1, Production. 
Oil on hand July 1st, 1912 (In sump) 80.00 
Fuel Burned, (Del. from See. 30, Well 
No. 1) 60.00 ’Oper 
Delivered to Lake Station A 83.00 


223.00 
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Oil on hand June Ist, 1912, 150.00 
Net Production 73.00 
Yours truly, 
CLG/W. | L. J. King, 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2563 ] 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
In your reply please refer to 
File No. 3%7-3-1 . 


Fellows, Calif. August 2nd, 1912. . 
Mr. P. G. Williams, Auditor, | 
San Francisco, Calif. (Rubber Stamp: T.F.J. ' ) 
Dear Sir: AUG 5 1912) | 
The following is report of A. O. Co. Elk Hills Sec. 
30, Well No. 1, Production for the month of July, 
1912: 


JULY 
A. O. Co. Elk Hills Sec. 30, Well No.1 Production 
Oil on hand August Ist, 1912, 225.00 
Fuel Burned, 50.00 


Delivered to A. O. Gathering System, 65.00 


340.00 
Oil on hand July Ast, 1912, 80.00 


Net Production 260.00 | 
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Yours truly, 


CLG/W L. J. King 

ec-WSP Supt. Midway Div. 
FBH 
AFLB [2564 | 


“ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
In your reply please refer to 
File No. 37-3-1 
Fellows, Calif. Aug 27th, 1912 
TE. 


(Rubber stamp: AUG 28 1912) 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 
Dear Sir: 
The following is report of A. O. Co., Elk Hills, 
Sec. 30, Well No. 1, production from Aug. Ist, 1912, 
to Aug. 5th, 1912: 


A. O. Co., Sec. 80, Well No. 1, Elk Hills Production 


Oil on hand August 5th, 1912, 20.00 
Fuel Burned, 29.00 Drill 
Delivered into Line, Gathering Syst. 210.00 


259.00 
Oil on hand August Ist, 1912 225.00 
Net Production 30.00 
Yours truly, 
CLG/W. L. J. King 


ec-WSP Supt. Midway Div. 
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FBH 
AFLB [2565] 


(Defendants’ Exhibit No. 169 O LL.) 
“ASSOCIATED OIL COMPANY 
CARBON COPY (In pencil: 9,100 H.H.) 

DUPLICATE 
(RUBBER STAMP: RECEIVED 
OCT 901911) 
ASST. GEN. MGR. 37-3-1 
Fellows, Oct. 7th, 1911. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 
Dear Sir: 
The following is production report of Elk Hills 
Sec. 26, Well No. 1. 


Oil on hand Sept. 1st, None 
Fuel Burned 680 Bbls. 
Oil on hand Oct. Ast, None 
Net Production 680 


All of this oil was used for fuel. 
Yours truly, 
L. J. King, Supt. 
ec-W.8.P. 
F.B.H. 

A.F.L.B. [2566 | 
ASSOCIATED OIL COMPANY 
CARBON COPY (Rubber stamp: RECEIVED 

DUPLICATE — NOV 4 1911 
ASST. GEN. MGR.) 
(In pencil: 9,100 Elk Hills) 
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Fellows, Calif. Nov. 3rd, 1911. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 
Dear Sir: 
Below I give you Elk Hills Sec. 26 Well No. 1 
Production Report for the month of October, 1911. 


Elk Hills, Sec. 26, Well No. 1 


Oil on hand Nov. 1st, 1911 155.00 
Fuel Burned 975.00 
730.00 


Oil on hand Oct. Ast, 1911 


Net Production 730.00 

This well produced 730 net bbls. of oil during Octo- 
ber, of this amount 575 bbls., was used for fuel, bal- 
ance of 155 bbls. being pumped into the line. On the 
morning of the first I finished out the oil line with 
water, the oil being received in a tank at Pioneer 
Midway. The amount reaching there being 425 bbls. 
159 bbls. of this amount belonging to the Elk Hills 
well, balance of 270 bbls. belonging to the Pioneer 
Midway Oil Co., Cons. they having previously 
pumped it into the line finishing fuel. 

Yours truly, 

ce-WSP-FBH-AFLB- Ie di, Nabi: 
[2567] ‘Supt. 


ASSOCIATED OIL COMPANY 
(In pencil: 9,100 #.H.) 
(Rubber Stamp: RECEIVED DEC 12 1911 
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ASST. GEN. MGR.) 
CARBON COPY 
DUPLICATE 


Fellows, Calif. Dec. 9th, 1911. 


Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 


Dear Sir: 
The following is production of the Elk Hills See. 
26, Well No. 1: 
Oil on hand Dee. 1st, 1911 60.00 


Oil Delivered to A. O. Gathering Syst. 155.00 
Oil running into line running from 


Elk Hills to Pioneer Midway 267.00 
482.00 

Oil on hand Nov. 1st, 1911 155.00 
Total Production 327.00 


Referring to the amount of 267 bbls. This is in 
the line which runs from See. 26 to the Pioneer Mid- 
way. In October I flushed oil out of the line with 
water. I then bled the line, and put 267 bbls. of oil 


in to the line, which is not sufficient to fill it. 
The 60 bbls. are in the small tank at Elk Hills. 


Yours truly, 
CLG/W L. J. KING 
CC-WSP Supt. Midway Div. 
FBH 
AFLB 


LIK [2568] 


| 
| 


The United States plow) 


(In pencil: 9,100) 
(Rubber stamp: RECEIVED JAN 5 1912 
ASST GEN MGR.) 37-3-1 
Fellows, Calif. Jan. 8rd, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 
Dear Sir: 
Below I give you monthly report of production, 
Elk Hills Division, for the month of December, 1911: 


Klk Hills Division Production 
Oil on hand Jan. 1st, 1912 130.00 


Fuel Burned at Sec. 30 & 24, and 
Lake Station A. 263.00 


393.00 
Oil on Hand Dee. 1st, 1911, 60.00 
Net Production 333.00 
Yours truly, 
CLG/W. L. J. King 
ec-AFLB Superintendent 
WSP 
FBH [2569 ] 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
(Rubber stamp: In your reply please refer to 
T.F.J. Feb 5 1912) File No. 37-3-1 


Fellows, Calif. Feb. 3rd, 1912. 


Mr. P. G. Williams, Auditor, (In pencil: Bunker) 
San Francisco, Calif. 
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Dear Sir: 
The following is report of the Elk Hills Division 
production, for the month of January, 1912: 


Elk Hills Sec. 26, Well No. 1 
Oil on hand Feb. 1st, 1912, 185.02 
Fuel Burned E.H. Sec. 26, W. No. 1 37.17 
Es cs a (¢ 24, W.No.1 51.30(In ink 


Drill 
o - ‘¢ Lake Station 
eA? 112.60 
386.09 
Oil on hand Jan. 1st, 1912 130.00 
Net Production 256.09 
Yours truly, 
CLG/W L. J. King 
ec-WSP Supt. Midway Division. 
FBH 
AFLB [2570 | 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 

In your reply please refer to 

File No. 37-3-1 

Fellows, Calif., March 2nd, 1912. 
Mr. P. G. Williams, Auditor, 

San Francisco, Calif. 
Dear Sir: 
The following is report of Elk Hills Sec. 26, well 

No. 1 production for the month of February 1912: 
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Elk Hills See.26, Well No.1 
Oil on hand March Ist, 000.00 
Fuel Burned, 20.00 
Fuel Del. to Lake Sta. A by wagon 30.00 
— (CU Pipelines 50:08 


Pumped to tank 10454 315.00 
415.00 
Oil on hand Feb. 1st, 1912, 185.02 
289.98 


Oil on hand in tank No. 10454, both Sec. 26, and 
Sec. 30, 496.70 net barrels. 


Yours truly, 
CLG/W L. J. King W. 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2571 ] 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
In your reply please refer to 
(Rubberstamp: File No. 37-3-1 
Ee. AdPR Ss 1912) 
| Fellows, Calif. April 5th, 1912. 
Mr. F. G. Williams, Auditor, 
San Francisco, Calif. (In pencil: Bunker) 
Dear Sir: 
The following is report of Elk Hills Sec 26, Well 
No. 1, production for the month of March, 1912: 
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Elk Hills Sec. 26, Well No. 1 


Oil on hand April 1st, 1912 79.93 
Fuel Burned, 19.92 (In ink 
Oper) 

Fuel Delivered to Lake Station 

a” 115.08 

210.73 

Oil on hand March Ist, 1912, None 
Net production 210.73 


Oil on hand tank 10454, both See. 26, well No. 1, 


and See. 30, well No. 1, 439.49 bbls. 
Yours truly, 
CLG/W. L. J. King, 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2572 ] 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
(Rubber stamp : In your reply please refer to 
T.H.J. May 41912) File No. 37-3-1 
Fellows, Calif. May 3rd, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. (In pencil: Bunker) 
Dear Sir: 
The following is report of production A. O. Co. Elk 
Hills, Sec. 26, Well No. 1, for the month of April, 
112% 


— 
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Elk Hills, Sec. 25, Well No. 1, Production. 


Oil on hand May Ist, 1912, 50.26 
Fuel Burned, 10.00 
Fuel Delivered to Lake Sta. ‘‘A”’ 68.00 
Fuel Delivered to Sec. 24, 172.00 
300.00 
Oil on hand April 1st, 1912, 79.73 
Net Production 224.53 
Yours truly, 
CLG/W L. J. King 
cec-WSP Supt. Midway Div. 
FBH 
AFLB [2573 | 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
(Rubber stamp: In your reply please refer to 
T.F.JS. JUN 41912) File No. 37-3-1 
Fellows, Calif., June 3rd, 1912. 
Mr. P. G. Williams Auditor 
San Francisco, Calif. 
Weir Sir:  .... 

The following is report of Elk Hills Division, See. 
26, Well No. 1, Production for the month of May, 
nO12 : 

Elk Hills Sec. 26, Well No. 1 Production. 
Oil on hand June Ist, 1912 100.00 

Fuel Burned Sec. 26, Well 

No. 1, 10.00 
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Delivered to Sec. 24, Well 


No. 1, fuel 60.00 (In ink: ear) 
Fuel Delivered to Lake Sta- 
tion ‘‘A’’ 100.00 
270.00 


Oil on hand May ist, 1912 50.26 


Net Production 219.74 
Yours truly, 
CLG/W L. J. KING, 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2574] 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
In your reply please refer to 
File No. - - 37-3-1 
Fellows, Calif. July 2nd, 1912. 
Mr. P. G. Williams, Auditor, 


San Francisco, Calif. (Rubber stamp: T.F.J. 
JUL 3 1912) 


Dear Sir: 
The following is report of [Elk Hills, See. 26, well 
No. 1, production, for the month of June, 1912: 


JUNE 1912 
Elk Hills Sec. 26, Well No.1, production 
Oil on hand July Ist, 1912, 225.00 
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Fuel Burned, (Del. from Dee. 26, 


Well No. 1) 10.00 (In ink 
Oper) 
Delivered to Sec. 24, Well No. 
3, Fuel, 65.00 
300.00 


Oil on hand June Ist, 1912, 100.00 


Net Production, 200.00 
Yours truly, 
CLG/W. L. J. King 
ec-WSP Supt. Midway Div. 
KBH 
AFLB [2575 | 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
In your reply please refer to 
File No. 37-3-1 


Fellows, Calif., August 2nd, 1912. 
My. P. G. Williams, Auditor, 
San Francisco, Calif. 
(Rubber stamp: T.F.J. 
AUG5 1912) 


Dear Sir: 
The following is report of A. O. Co., Elk Hills, See. 


26, Well No. 1, Production for the month of July 
g912: 
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OTE A 
A. O. Co., Elk Hills, See. 26, Well No. 1, Production 
Oil on hand August Ist, 1912, 379.00 
Fuel Burned, at Sec. 26, Well No.1, 85.00 
Fuel Furnished Lakd Sta. ‘‘A”’ 70.00 
Delivered to A. O. Co., Gathering 
System 50.08 
585.08 
Oil on hand July Ist, 1912 225.00 
Net Production, 360.08 
Yours truly, 
CLG/W. L. J. King 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2576 | 


‘ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
In your reply please refer to 
(Inrubber stamp: File No. 37-3-1 
T.F.J. AUG. 28 1912.) Fellows, Calif. Aug. 27th, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 

Dear Sir: 

The following is report of A. O. Co., Elk Hills See. 
26, Well No. 1, production from Aug. Ist, 1912, to 
Aug. 21st, 1912: 
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A. O. Co. Elk Hills, Sec. 26, Well No. 1, Production 
Oil on hand August 21st, 1912, 25.00 
Huel Burned at See. 26, Well 
No.1 208.00 (In ink) 
Fuel Delivered to Lake Sta. ‘‘A’’ 70.00 Drilling 
Delivered to A. O. Gathering 
System 374.45 


677.45 
Oil on hand August 1st,1912, 375.00 


302.45 
Yours truly, 
CLG/W L. J. King 
ec-WSP Supt. Midway Div. 
FBH 
AFKLB [2577 | 


(Defendants’ Exhibit No. 170 LL.) 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 


(Rubber stamp: In your reply please refer to 
T.JS.F. JUN 41912) FileNo. 37-3-1 


Fellows, Calif. June 3rd, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. 
Dear Sir: ; 
The following is report of Elk Hills Division, Sec. 
24, Well No. 3, Production for the month of May, 
1912: 
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Elk Hills See. 24, Well No. 3, Production. Bbls. 


Oil on hand June Ist, 1912, 185.00 
Fuel Burned Sec. 24, Well No. 
No. 3* 90.00’ cannot 
check 
240.00 
Oil on hand May Ist, 1912, None 
Net Production, 240.00 
Yours truly, 
CLG/W L. J. King 
ec-WSP Supt. Midway Div. 
FBH 
AFLB 


*See wire C. L. Giborey 6/5/12 E.C.W. 
[2578 | 


‘ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
In your reply please refer to 
File No.  37-3-1 
Fellows, Calif. July 2nd, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, Calif. (Rubber stamp: T.F.J. 
Dear Sir: JUL 3, 1912) 
The following is report of Elk Hills, Sec. 24, Well 
No. 3, production for the month of June 1912. 


o 


JUNE 1912 
Elk Hills, Sec. 24, Well No.3 Production. 
Oil on hand July Ist, 1912, 3000.000 
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Fuel Burned (Del. from See. 24, 


Well No. 3 115.00 ’Drilling 
3115.00 
Oil on hand June Ist, 1912, 150.00 
2965.00 
Yours truly, 
CLG/W L. J. King 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2579 | 


ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
In your reply please refer to 
File No.  37-3-1 
Fellows, Calif. August 2nd, 1912. 
Mr. P. G. Williams, Auditor, 
(Rubber Stamp: T. F. J. 
Dear Sir: AUG. 5 1912) 
The following is report of A.O.Co. Elk Hills, See. 
24, Well No. 3, Production for the month of July, 
1912: 


ING NG 
A.0.Co. Elk Hills, Sec. 24, Well No. 3, Production 
Bbls. 
Oil on hand August Ist, 1912 3100.00 


(in ink: Drilling) 
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Fuel Burned, 147.00 

0247.00 
Oil on hand July Ist, 1912 3000.00 
Net Production 247.00 


Yours truly 


? 


CLG/W L. J. King 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2580] | 


Mr. W. F. Herrin was made President of the Asso- 
ciated Oil Company either in 1909 or 1910. The ros- 
ter of the officers in the Associated Oil Company is 
in my custody. I have a manual of the officers of each 
company. J am the auditor of other companies as 
well as Secretary of all proprietary and subsidiary 
companies—fourteen in all, I believe. The other com- 
panies that I am auditor of are the Associated Pipe 
Line Company, Associated Supply Company, Associ- 
ated Water Company, Bakersfield Iron Works, 
Shreeves Oil Company, Sterling Oil & Development 
Company, Pioneer Midway Oil ‘Company, Consoli- 
dated West Coast Oil Company, Amalgamated Oil 
Company, Salt Lake Oil Company of California, 
Arcturus Oil Company and the Recruit Oil Company. 
When I spoke of the proprietary Companies, I meant 
where the Associated owned all the stock and when I 
spoke of the subsidiaries it was where they did not 
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necessarily control, but owned part of the stock. The 
Associated Oil Company owns a control of the capital 
stock in all the companies I have mentioned except 
the Associated Pipe Line, stock in that company be- 
ing owned half by the Kern Trading & Oil Company 
and the other by the Associated. T have official rela- 
tions with the Southern Pacific Company, that [2581] 
is, I do business with them in connection with the 
Auditing department. That is, the Southern Pacific 
Company prescribe the method of accounting and 
that necessarily follows down through all the other 
companies. This business is done through the Audi- 
tor of the Southern Pacific, Mr. T. O. Edwards. My. 
Segar was the Auditor of the Southern Pacifie at the 
time I first went there and Mr. Edwards has pursued 
the same custom with respect to the method of pre- 
seribing the method of auditing for the Southern 
Pacific and and its subsidiaries, that is, subsequent 
to the time the Southern Pacific obtained the majority 
stock ownership of the Associated Oil Company. I 
don’t remember the exact date but I think it was in 
1911. It was at that time that this custom of pre- 
scribing the method of auditing began. I am Secere- 
tary for the Assocaited Oil Company and of all the 
other subsidiary companies of which I am Auditor. 


(At this point Mr. Lewers read in evidence Defend- 
ants’ Exhibit 171 and which is in words and figures, 
as follows: 
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‘THE NEW YORK TIMES 
New York, Wednesday, May 29, 1912. 
SAYS RAILROAD STOLE OIL LAND FOR- 
TUNE 
‘‘Criminal Conspiracy’? Among Southern Pacific 
Officials is Charged by Wickersham. 
$15,000,000 WAS THE STAKE 


Developments in Suit, Begun in 1910, Are Declared 
‘¢Sensational’’— 


Nation May Regain Land. [2582 } 


WASHINGTON, May 28.—In a publie statement to- 
day Attorney General Wickersham declared that the 
Government’s suit against the Southern Pacific Com- 
panies for the recovery of valuable oil lands in South- 
ern California has brought ‘‘sensational and startling 
disclosures. ”’ 

Testimony by witnesses subpoened by the Govern- 
ment, he says, ‘‘presents a ‘remarkable picture of 
criminal conspiracy among high officials of the South- 
ern Pacific Company to acquire from the United 
States under an agricultural grant oil lands valued 
at $15,000.00.”’ 

The statement was issued after a conference be- 
tween the Attorney General and Willis N. Mills, spe- 
cial assistant in charge of the case, concerning recent 
developments in the suit. The proceedings were be- 
gun by direction of Mr. Wickersham in December, 
1910, to set aside patents and revest in the Govern- 
ment title to 6,000 acres of valuable oil-bearing lands 
in the Elk Hills country of Kern County, Cal. The 
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lands are within the indemnity limits of the grant of 
July 27, 1866, to the Southern Pacific Railroad Com- 
pany, in aid of the construction of the road. The 
original granting act, the Attorney General’s state- 
ment says, excluded all mineral lands, the intention of 
Congress being to grant only agricultural lands, re- 
serving mineral lands to the United States for all 
time. 


The Government lawyers are cofident, the statement 
avers, that the disclosures made by the testimony of 
Charles W. Eberlein ‘‘will result in the restoration 
to the public domain of a vast tract of the most valu- 
able oil lands in the State of California.”’ [2583 ] 


As Acting Land Agent of the Southern Pacific 
Railroad Company, the statement alleges, Mr. Eber- 
lein saved from the fire following the San Francisco 
earthquake all the secret correspondence and docu- 
ments relating to the conspiracy to defraud the Gov- 
ernment out of these lands. 


Upon being put on the stand, the statement con- 
tinues, Mr. Eberlein produced correspondence be- 
tween himself and the late W. D. Cornish, Vice- 
President of the Southern Pacific, and C. H. Mark- 
ham, General Manager of the road, ‘‘establishing pre- 
vious knowledge on the part of the railroad company 
officials of the mineral character of the land selected, 
and indicating an intention to keep the fact from the 
Government officials until after patents should be 
secured’’). [2584] 
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ASSOCIATED OIL COMPANY 
COMPANY BUSINESS 
(Rubber stamp: In your reply please refer to 
T.R.J. AUG 28 1912) File No. 37-3-1 
(In pencil 2500 
500) 


Fellows, Calif., Aug. 27th, 1912. 
Mr. P. G. Williams, Auditor, 
San Francisco, California. 
Dear Sir: 
The following is report of A. O. Co. Elk Hills, See. 
24, Well No. 3, production, from August Ist, 1912, to 
August 21st, 1912: 


Production, A. O. Co., Elk Hills, Sec. 24, Well No. 3 
Oil on hand August 21st, 1912 3085 


Fuel Burned, 165.00 Drill 
3250.00 
Oil on hand August Ist, 1912, 3100.00 
Net Production 150.00 
Yours truly, 
CLG/W L. J. King 
ec-WSP Supt. Midway Div. 
FBH 
AFLB [2585 ] 


W. E. WHITE, called on behalf of the defendants, 
being first duly cautioned and solemnly sworn to tes- 
tify the truth, the whole truth and nothing but the 
truth, testified as follows: 
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DIRECT EXAMINATION 
By Mr. Lewers: , 
Q. Your name is W. E. White, is it not? 
A. Yes, sir. 


Q. And by what company are you employed at 
the present time ? 


A. The Associated Oil Company. 


Q. How long have you been employed with the 
Associated Oil Company ? 

A. By the Associated Oil and subsidiary compa- 
nies, for the last ten years, practically. 

Q. What position do you now hold? 

A. Chief clerk to the chief engineer. 

Q. And who is the chief engineer ? 

A. Arthur F. L. Bell. 

Q. Does he hold any other title than chief engi- 
neer, or has he held? 

A. He has until June Ist last. 

Q. What title did he hold prior to the 1st of June 
of this year ? 

A. Field manager. 

Q. And as such field manager, over what did he 
have jurisdiction ? 

A. He had entire charge of the field operating 
and development of all Associated Oil Company prop- 
erties. 

@. And where were the records of his office kept? 
That is, in whose charge were they ? [2586 | 

A. They were kept in his office, under his and my 
own charge. 
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Q. And what, in the ordinary course of carrying 
on the business of drilling and operating wells—state 
in a general way what records were kept of drilling 
operations. 

A. Well, complete records of the logs, locations, 
maps, and so on, of production, and all records incei- 
dent to the development of the field. 

@. How were reports, if any, made to your office 
from the field ? 

A. Some were written reports and others were 
telegraphed. 

Q@. And how frequently were those telegraphed 
in? 

A. Well, we had daily reports of operations, 
drilling, and so on, and monthly reports of produc- 
tion. 

Q. These daily reports that you received by wire 
covered what territories ? 

A. Covered all the different fields that we were 
interested in, with the exception of the Kern River 
field and Santa Barbara county. 

Q. Were these telegraphic reports confirmed in 
any way? 

A. They were confirmed by written reports. 

@. How often were those sent in? 

A. They were supposed to be sent in daily, but it 
frequently happened that they would be two or three 
days late. ; 

Q. After you received these reports, what was 
done with them in your office? 
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A. They were filed and put away. 

Q. Well, was any other record made in your office 
from those reports ? 

A. As far as the drilling of wells was concerned we 
kept—wrote up logs, and also made graphic logs of 
those drillings. 

Q. By whom were these reports made by wire to 
your office ? [2587] 

A. By the superintendent of the division in- 
volved. 

Q. Did you have any reports in your office of drill- 
ing operations in the Elk Hills? 

A. Yes; we had daily reports. 

Q. By whom were those reports made? 

A. By Superintendent King, of the Midway di- 
vision. 

@. In his absence from the field, in case that 
should occur, did you receive those reports 

A. Yes. 

Q. By whom would they be made then? 

A. By his chief clerk. 

Q. Was any distinction made, or was there any 
difference in the manner of sending in reports from 
the Elk Hills operations from that prevailing in other 
places where you were drilling wells in that vicinity ? 

A. No difference. 

Q. Do you now have in yor office the telegraphic 
and other reports that were sent in on the drilling of 
these wells in the Elk Hills? 

A. Yes. 
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Q. Have you prepared from the records that were 
sent in in this way of operations in the Elk Hills, any 
graphic log or logs of any of the wells in those hills? 

A. Yes; we have prepared logs of all those wells, 
that is, the three deep wells involved. 

Q. You are referring to the wells in Sections 24 
and 26 in 30-23 and in Section 30 of 30-24? 

A. Yes. 

Q. Under whose directions were those graphic 
logs prepared ? 

A. They were prepared at my instance. 

Q. You say they were ‘‘prepared at your in- 
stance’’. What do you mean by that? [2588 ] 

A. As matter of office record I kept them up or 
had them kept up for the benefit of every one con- 
cerned. 

Q. Now, I show youa blue-print and ask you what 
that is 

A. That is a resume of the operations of well 1 
on Section 30, Township 30-24. 

Q. Prepared from what? 

A. Prepared from the daily drilling reports and 
reports of production. 

Q. And what period does that cover? 

A. That covers the period from the beginning of 
drilling until they shut down; in other words, from 
July 30, 1910, to August 23rd, 1912. 

Q. And does that graphic log faithfully or truth- 
fully represent the reports and records of daily drill- 
ing operations and productions received in your office 
upon these wells? 
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It does. 

Upon that well? 

Yes. 

And what does the last column, that is, the 


OFror 


column—or the figures, rather—at the bottom of each 
of the columns represent ? 

A. That is to show the actual monthly net pro- 
duction. 

Mr. Lewers—We offer this graphic log in evidence. 
And I will state that I have all of the telegraphic and. 
written reports and daily well reports here upon 
which that is based, and I shall offer similar graphic 
logs of the other two wells. 

Mr. Mills—You intend to introduce the telegraphic 
reports, don’t you? 

Mr. Lewers—No, I don’t; because, although I 
would like to dot it, it would involve incumbering the 
record with a mass of practically non-usable stuff— 
there is so much of it. Itis mingled with all the other 
reports of all the wells in that [2589] territory. 

Mr. Mills—I think we should be able to check the 
reports. 

Mr. Lewers—I have them here, and vou can make 
such use of them in that respect as you desire, but in 
the interest of shortening the record I prefer not to 
introduce them because they would simply uselesslv 
incumber and greatly add to the expense of the trial 
without being of any assistance to the court. 

Mr. Mills—We of course cannot assure ourselves 
that this is a correct resume of those logs without 
examining them. 
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Mr. Lewers—That is very true. I have them here. 

Mr. Mills—I should want to do that before cross- 
examining this witness. 

Q. You say that this was prepared at your in- 
stance ? 

A. Iprepared that myself. 

Q. You prepared it from the logs? 

A. From the logs, daily reports. 

Q. That is, you made the paper from which this 
is a blue-print ? 

A. Yes. 

Q. And these are your figures on here, are they? 

A. No;I1 didn’t do the drawing myself, but I did 
a similar one from which that was made up; in other 
words, I collected the data and put it in that.shape. 

Q. Did you personally make up the sheet. from 
which this is a blue-print, from the logs, without any 
one else’s work? 

A. Yes sir; I collected all the data, but the actual 
drawing of the lines I did not do myself. 

@. Well, the data, as I understand it, was col- 
lected in your office, to start with ? 

A. Yes sir. 

Q. By that you mean you handed it to some one 
else 'to make the figures? [2590] 

A. To make an exact copy; yes sir. 

Q. Did you pesronally take each log and report 
on this particular well and make up the sum total 
without any one else doing any work on it? 

A. Yes. 
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Mr. Mills—May I see the data from which this is 
made, now? (Papers handed to counsel. ) 

Q. Now, is this all relating to this one well? 

A. No; that covers all the wells in the district. 

Mr. Mills—Will you get out the logs from which 
you made this document ? 

Mr. Lewers—You will see each telegram covers a 
number of wells. 

Q. By Mr. Mills—Well, just point out that from 
which you made this statement. (Witness indicates 
to counsel.) Does this statement include matters 
from each one of the papers in these eight packages ¢ 

A. No; it was taken practically entirely from this 
one, and this covers the dates. This was intended to 
be a resume of these daily reports. 

Mr. Mills—TI have no formal objection to the intro- 
duction of this summary constituting the offer of De- 
fendants’ Exhibit 172, purporting to show the record 
of the operations on well No. 1 in Section 30, 30-24, 
and what I understand to be some offers you will 
make on wells 24 and 26 of 30-23, in view of the fact 
that the defendants’ counsel have produced the al- 
leged daily reports and alleged daily logs from whieh 
the summary is prepared, with the understanding, 
however, that the originals of the reports and the 
daily logs be left here for checking and examination 
by government’s counsel. 

Mr. Lewers—As far as the custody of the original 
data from which these graphic logs were prepared 
is concerned, I can say [2591] that I have no author- 
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ity to take those for any considerable length of time 
out of the possession of the Associated Oil Company, 
nor has Mr. White, as I am informed, any authority 
to do that, but that this arrangement can be earried 
out, and, as I understand it, is the usual arrangement 
under situations of this kind: All of these telegrams, 
daily reports and other data on which these graphic 
logs are based will be retained in the office and the 
custody of the Associated Oil Company and open to 
the inspection, as carefully as may be desired, of the 
counsel for the government or any representative 
whom he may designate, at any convenient hour that 
may be agreed upon, and that as full an examination 
aud checking as counsel desires may be made of those 
records in the office of the Associated Oil Company 
in San Francisco, but I have no authority—and that 
is my reason for making the suggestion—to dispose 
of them in any other way, as they are not my records. 

Mr. Mills—I understand; and I don’t want to dis- 
commode you. But, in view of your statement, I will 
have to take time now to ascertain whether I have any 
objection to make to this offer. 

Mr. Lewers—Well, proceed with the examination. 
Our time is limited. You will have ample oppor- 
tunity to make your examination ata later time. I 
want to complete the examination of this witness, so 
far as my direct examination is concerned, now. 

Mr. Mills—Well, I shall object to your proceeding 
with the examination until I have time to inspect 
these documents and determine whether I want to 
object to this offer. 
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Mr. Lewers—I will agree that you may heerafter 
make your objection, without any question being 
raised as to the time your objection is made. 

Mr. Mills—Suppose I offer these. I do offer these 
papers [2592] now, with the understanding that the 
Associated Oil Company may substitute copies, if 
they desire. I now make the offer of all these papers 
which have been handed to me by defendants’ coun- 
sel, including a bunch of telegrams dated from June 
29th, to November 30th, 1912; December 31st, 1911, 
to March 2, 1911; telegrams dated from October 9, 
1911, to March 11, 1912; a bundle of letters running 
from April 27, 1910, to November 3, 1910; daily re- 
ports running from January Ist, 1912, to June 3, 
1912; a bundle of telegrams from March 12th, 1912, 
to June 28th, 1912; daily log reports running from 
July 29, 1910, to May 5th, 1911; and a bunch of daily 
reports running from May 6th, 1911, to April 3, 1912: 
and I ask them to be identified by the Examiner. 

Mr. Lewers—Mr. Examiner, these are all my docu- 
ments and in my custody for the time being and be- 
longing to the Associated Oil Company. Counsel for 
the government has no right to take them, and I have 
offered, and repeat the offer, that they shall be open to 
the inspection of counsel for the government as exten- 
sively as he desires. If he desires to have copies of 
these papers and will pay for them, we will arrange 
to have complete copies made, but I have no authority 
to consent to their being taken and put in evidence, 
nor has Mr. White any authority, and I feel that it is 
an attempt, in the absence of the court, to take advan- 
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tage of a situation, without any necessity for it, as no 
opportunity to examine them has been denied or will 
be denied, and for that reason I decline to surrender 
their possession to the Examiner. 


Mr. Mills—I protest against the conduct of counsel 
for the defendants in seizing papers already intro- 
duced in evidence before the Examiner, and cite it as 
prejudicial misconduct. 

Mr. Lewers—Well, will you pay for the copies? 

Mr. Mills—I don’t ask for copies, I want to see 
the originals. They are in the custody of the court 
now. I don’t [2593] see how you can take them out. 

Mr. Lewers—They are not in the custody of the 
court. No order of court has been made. If there is 
an order of court I will comply with it, of course. 
Furthermore, I brought these into court myself and 
I am personally responsible for them, and as along 
as no effort is made to prevent a full and complete 
examination I don’t think that there is any occasion 
for counsel endeavoring to introduce what is obvi- 
ously a mass of material nine-tenths of which refers 
to wells that are not involved in this controversy. 

Mr. Mills—I don’t care to introduce any portion of 
the documents which do not pertain to the wells in 
this particular area. The papers have been intro- 
duced and I see no power on your part to take them 
out of the custody of the court. 

Mr. Lewers—Mr. Examiner, will you mark this as 
Graphic Log with its appropriate exhibit number? 

The graphic log last referred to and offered in evi- 


The United States 3163 


dence is marked ‘‘Defendants’ Exhibit 172—L. L.”’ 

Mr. Mills—I call upon the Examiner now to know 
whether he intends to permit counsel for defendants 
to remove from his custody these papers and docu- 
ments. 

Mr. Lewers—They have not been in the Examiner ’s 
custody yet. They have been in my custody. If you 
desire to have any order of court made, you can get 
that order ; but in the meantime I have not withdrawn 
my suggestion. 

Mr. Mills—Will you leave these papers here in the 
custody of the Examiner until T can get an order from 
the court ? 

Mr. Lewers—I have no authority to do that. T have 
authority to bring them here so that you may see what 
they are and to arrange for an examination of them 
as comlpete as you desire. [2594] My authority goes 
no further. 


Mr. Mills—What is your ruling, Mr. Examiner ? 
Are you going to permit these documents to be boldly 
and foreibly taken out of your possession ? 


The Examiner—aAs always, J, as Special Examiner, 
have very little effective authority in this matter. It 
seems to me, though, Mr. Lewers, that as you have 
brought these documents here and offered them for 
Mr. Mills’ inspection, and as they are the basis of 
the document you have alr eady introduced, you should 
afford Mr. Mills full opportunity to examine them, 
and I do not see any reason why you should be un- 
willing to leave them in my custody for that purpose. 
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Mr. Lewers—My authority is not the same as it 
would be in connection with documents belonging to 
myself; and, inasmuch as I am putting in testimony 
and the government is not, at this time, and inasmuch 
as the time for cross-examining has not yet arrived 
and these matters, or the papers that have been re- 
ferred to, containing a great many matters that are 
not at all relevant and would unduly encumber the 
record if copied into it, I merely repeat that I will 
make any arrangement that I have authority to make, 
and I have the authority to make the arrangement 
that these will be open to the fullest inspection at any 
time that counsel for the government desires. I can 
do no more and I will do no less. 

Mr. Mills—Mr. Examiner, I have made the state- 
ment that I was perfectly willing to have these docu- 
ments left in your custody until Monday night, so 
that I may have opportunity to examine them for the 
purpose of checking up the accuracy of this offer of 
defandants’ counsel, and that they be turned over 
promptly to Mr. Lewers or to the representative of. 
the Associated Oil Company, as I have no desire to 
discommode either counsel for the defendants or the 
Associated Oil Company; but I do resent [2595] this 
- high-handed attempt on the part of counsel to take 
from the custody of the Examiner these papers, which 
have been introduced solely because of his refusal to 
permit us to examine them. 

Mr. Lewers—Have I refused to permit you to ex- 
amine them ? 

Mr. Mills—You refused us the opportunity of ex- 
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amining them in the presence of the Examiner, re- 
fused to leave them with him here. Do you desire us 
to go over to the Associated Oil Company’s office to 
make the examination, at such time as is convenient to 
the Associated Oil Company? I think I have been 
perfectly fair. I didn’t want to introduce these docu- 
ments at all, because I thought it might discommode 
you, but in view of your statement that you refused 
to permit me to examnie them until Monday night 
in the custody of the Examiner in this case I intro- 
duced them solely to protect the government in the 
examination of this witness. 


Mr. Lewers—Well, the Examiner will not be here 
until Monday night. It will involve the taking of 
these documents to Los Angeles. 


Mr. Mills—The Examiner will be here until Mon- 
day night, if the government has to pay his fees. I 
don’t think you are right in this matter, Mr. Lewers. 

Mr. Lewers—You have seemed to interpret what I 
said in a way in which I didn’t say it. Every oppor- 
tunity will be given you to examine these as fully as 
you please. There will be no restriction placed on it. 
The only restriction will be that we don’t expect you 
to examine them at any time except during office 
hours. 


Mr. Mills—I don’t expect to take the time to exam- 
ine these reports months after the opportunity for 
making the objection has gone by. Now is the time 
to examine the reports. I think on reflection you 
will take a different attitude. [2596] 
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Mr. Lewers—I think on reflection you will with- 
draw your attempt to offer something in evidence that 
don’t belong to you. That cannot be done, as you 
know. 

Mr. Mills—Well, they are offered in evidence, and 
I think the court will sustain me in my attitude. 

Mr. Lewers—If you desire to make the arrange- 
ment that they shall remain in the custody of the Ex- 
aminer in San Francisco and the government will pay 
his fees during the period of your examination, I will 
endeavor to arrange with the Associated Oil Com- 
pany, and I have not any doubt that when this is 
put up to them in that way they may be put in the 
possession of the Examiner with full opportunity for 
you 'to make such examination as you desire. 

Mr. Mills—What do you mean by that? That I 
shall go to the Associated Oil Company ? 

Mr. Lewers—No; I said I will leave them in the 
possession of the Examiner. 

Mr. Mills—The Examiner of the court. 

Mr. Lewers—If you will pay his fees for holding 
them over here. 

Mr. Mills—And you will leave them with him? 

Mr. Lewers—I will leave them with him. I will 
endeavor to get permission to do so and I have no 
doubt I will be able to. 

Mr. Mills—I want them left with him without your 
taking them out of court. 

Mr. Lewers—He will be responsible for them. 

Mr. Mills—I understand the Examiner will take 
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possession of them and you will talk with the Asso- 
elated Oil Company and endeavor to get permission 
to accomplish that. 

Mr. Lewers—Yes. And you will pay him for his 
services ? ee 

Mr. Mills—Yes. And you will not take them out of 
the possession of the Examiner ? [2597 ] 

Mr. Lewers—No. 

Mr. Mills—Also, you will recall Mr. White for 
further cross examination if I so desire ? 

Mr. Lewers—At some later time that will be done. 
Mr. White is busy, but some convenient time will be 
found later for that. That was my original sugges- 
tion. There is no desire to restrain you from exam-- 
ining these matters as fully as you please. 

Mr. Mills—The understanding is, then, Mr. Ex- 
aminer, that these are to be left with you and the gOv- 
ernment is to pay your fees. 

Mr. Lewers—Yes. 

Q. Mr. White, I show you a similar chart or 
graphic log that purports to be of a well in Section 
26, of Township 30-23, in the Elk Hills. That was 
prepared in the same manner as the one of the well 
in Section 30 of 30-24? 


A. Yes; it was. 

Q. Under your direction ? 

A. Yes sir. 

@. And by whom was the material compiled ? 

A. By myself. 

Q. By Mr. Mills—That was compiled in the same 
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way, was it, as the other—with your own hand and 
without any assistance ? 


A. Yes. 

Q. By Mr. Lewers—With the exception of the 
drawing ? 

A. Yes. 


Q. You checked it, though, as your own ? 

A. Yes. 

Mr. Mills—I have no objection to any of this ex- 
cepting such objection as we may have after the ex- 
amination of the log. 

Mr. Lewers—I agree you may make any objection 
to the three charts, or anything concerned with them, 
at a later time, after [2598] you have examined the 
charts and are advised an objection is necessary. 
(Marked ‘‘Defendants’ Exhibit 173—L.L.’’) 

Q. I also show you a similar graphic log of the 
well No. 3 in Section 24 of Township 30-23, and ask 
you if that was prepared in the same way, in the same 
manner, from data in your possession. 

A. It was. 

Q. And checked by yourself, was it? 

A. Yes sir. (Marked ‘‘Defendants’ Exhibit 174— 
eae) 

Q. Now, calling your attention to this last graphic 
log of the well on Section 24, from what did you obtain 
the foot-notes that appear upon that graphic log? 
Were those obtained, likewise, from the daily re- 
ports? 

A. Yes. Iam quite sure they appear on the daily 
report under this date. 
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Q. Thatis, lam referring particularly to the foot- 
note ‘‘A’’, where it says it ‘‘ lowed 350 (vate) which 
was run in to wash out hole.’’ Foot-note ‘‘B’’, 
‘“‘Wlowed 350 (rate) which was run into wash out 
hole’. Foot-note ‘‘C’’, ‘‘Hilled hole with oil from 
sump.’’ Then foot-note which is starred, ‘‘ All pro- 
duction this month pumped back into hole to hold 
back gas pressure.’’ What is shown there as the net 
production of the well for the last month—the month 
of June, is it not, 1912? 


A. Month of August. 

®. August, 1912? 

A. Itshows 150 barrels net. 

@. Have you made an estimate of the amount of 
oil that could be flowed back into the well of the 
size that that was? | 

A. Well, at the time they were flowing oil into the 
hole there was also oil coming out, and it is pretty 
hard to estimate the quantity that would flow in there, 
because part of it may go back, under pressure, into 
the sands from which it ori-[2599] ginated, again. 

Q. Have you made any estimate as to the capacity 
of the well itself ? 

A. I have figured up the capacity of a hole of 
that size. With that sized casing it would be about 
one hundred and seventy-five barrels. But still it 
would take considerably more oil than that going into 
the hole, on account of part of it going back into the 
formation. At any rate, the hole itself would hold 
one hundred and seventy-five barrels, approximately. 
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Q. Were these wells, as far as the records of your 
office are concerned and show and as far as your own 
personal knowledge goes, handled any differently 
from any other wells that were being drilled in the 
field ? 

A. In what way do you mean ‘‘handled differ- 
ently’’? 

Q. As to the effort made to obtain production. 

A. No; they were handled the same as any other 
wells. 

Q. Mr. Mills—Has this witness been qualified yet 
to know any such matter? I object to it because the 
witness has not qualified, so far, by direct testimony, 
to answer such a question. 

Q. By Mr. Lewers—Was there any effort made 
to hinder or conceal the possible production of any 
of these wells? 

Mr. Mills—That is also objected to, unless it is 
limited to his own knowledge. 

A. No; not from my knowledge. 

Q. By Mr. Lewers—Was there any effort made 
to the contraray ? 

Mr. Mills—That also is objected to. 

A. Idon’t quite understand you now. 

Q. By Mr. Lewers—To endeavor to make them 
produce. 

A. Every effort that I know that could be made 
was made. 

Q. What efforts were made? 

A. That is, reperforating, and testing and doing 
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every- [2600] thing that we know of to get them into 
some shape to produce. Some of the wells were tested 
several times, and reperforated, and so on. 

@. Do you know anything about the process of 
putting hot oil back into the well? Do you know any- 
thing about that? 

A. Yes. 

Q. Was that done with any of these wells? 

A. Yes. 

Q. What is the purpose of that? 

A. In the well in 24—three—that was done to cut 
down the gas pressure. 

Q. By Mr. Mills—Were you present at the time 
that was done? 

A. No. 

Mr. Mills—I object to that as hearsay, and move 
that the answers, so far as they related to what was 
strictly hearsay, be stricken out. 

Q. By Mr. Lewers—Upon what do you base your 
answer that these efforts were made? 

A. Well, on the records of our office, on the in- 
structions that emanated from the field manager’s 
office. We were in constant touch while the well was 
being drilled. Our instructions went from the field 
manager’s office here. 

@. And were you familiar with those instruc- 
tions ? 

A. Yes. 

Q. And did that office receive reports back as to 
what had been done? 
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A. Yes; reports sometimes written and sometimes 
telephone conversations. 

Q. Does Mr. Bell’s office maintain connection with 
the operations in the field by means of telegraph or 
telephone ? 

A. Yes. [2601] 

Q. What connection do you have? 

A. We have both telephone and telegraph connec- 
tion with Fellows, which is situated in the Midway 
field. 

Q. Did you have prepared any other forms of 
logs from the data in your office? 

We had graphic logs prepared, as we call them. 

What do you mean by a graphic log? 

A diagramatic log drawn to scale. 

Do you mean a log drawn to scale and depth? 

Yes, sir; casings, and so on. 

I show you what purports to be such a log of 
Sail No. 1 in 30, of 30-24, and ask you what you know 

about the preparation of that particular log. 

A. It was prepared at my request by a draftsman 
employed in our office, and afterwards checked with 
the daily reports. 


Sopopo>r 


Q. Checked by whom? 

A. Checked by myself and Mr. Jeftires. 
Q. Do you mean Mr. E. J. Jetftres? 
A. Yes. 

Q. Who is now dead? 

A. Yes. 

Q. 


And what was the result of that checking, as to 
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whether or not this is an accurate representation of 
the results of the various reports received ? 

A. Itagreed with the reports. 

@. And were similar logs, prepared in the same 
way, as to the other two wells, one in Section 24 and 
the other in Section 26 of 30-23? 

A. Yes. 

Q. And are these documents [ hand you the logs 
which were prepared in that way ? 

A. Yes. Those are the two. [2602] 

Mr. Lewers—I now offer these three graphic logs 
of the wells referred to, in evidence, and ask that they 
be marked with the appropriate numbers. 

The logs last referred to and offered in evidence 
are marked, respectively, ‘‘ Defendants’ Exhibits 179, 
176 and 177—L. L.”’ 

Mr. Mills—With the same understanding. 

Mr. Lewers—Subject to the same understanding 
as the prior ones. 

Mr. Mills—Subject to any objection after examin- 
ing the logs. 

Mr. Lewers—Yes. 

Q. Do you receive any daily reports of drilling 
operations from the Elk Hills at the present time? 

A. No; we are not drilling at the present time. 

Q. Is there anything at all being done in the Elk 
Hills by the Associated Oil Company at the present 
time ? 

A. No. 

Q. In the testimony this morning given by Mr. 
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Williams, in his cross-examination, he was asked with 
reference to what is known as pipeline No. 1. Do you 
know anything about the construction of that pipeline 
or where it runs? 

A. Yes. That was a four inch line that ran from 
Pioneer, Midway, Section 30 of 31-23, to the Elk Hills. 

Q. And to what section in the Elk Hills does it 
run? 

A. Section 35, I believe it is, of 30-23. 

Q. And where is pipeline No. 2? 

A. Pipeline No. 2, as I remember it, connected 
with that line and ran to Buena Vista Lake station, 
where we had a pump station. [2603] 

Q. And what was pipeline No. 2 used for? 

A. For delivering fuel oil to the pump station at 
the Buena Vista Lake. 

Q. And what was pipeline No. 1 constructed for? 

A. No. 1 was for delivering fuel from Pioneer 
over to the Elk Hills. 

@. Kor whose use? 

A. For our own and other companies who pur- 
chased from us. 

Q. Why was that constructed ? 

A. For the purpose of delivering fuel oil. 

Q. Is it not possible to bring fuel in in any other 
way? 

A. We started in there hauling in wagons but it 
was too expensive that way. We had tank wagons. 
And we found it was cheaper to put in a pipeline than 
to haul in wagons. 
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Q. And was that the reason why this pipeline No. 
1 was constructed ? 

A. Yes. 

Q. Ishow you what purports to be a carbon copy 
of a letter dated July 13, 1910, addressed to Mr. O. 
Scribner, and purporting to be signed by Mr. Bell. 
Do you know where that came from and what that is? 

A. That is a report or a recommendation to Mr. 
Seribner, assistant general manager, regarding the 
installation of the fuel line to the Elk Hills in place 
of the teams that had been used prior to that time. 

Mr. Mills—I move that that answer be stricken, as 
not responsive to the question, an attempt to state the 
contents of a letter before it is offered in evidence. 

Q. By Mr. Lewers—Where did this particular 
piece of paper come from? Out of what files? 

A. It is out of one of the files of the field man- 
ager’s office. [2604] 

Q. From any file that is in your control? 

A. Yes. 

Q. Or in your custody? 

m. Yes. 

Q. And by whom was the original of that letter 
signed, if you know? 

A. Signed by Arthur F. L. Bell. 

Q. And was the original of that letter sent, that 
you know, to Mr. Scribner ? 

A. It was. 

Mr. Lewers—We offer to read this in evidence and 
into the record. 
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Q. By Mr. Lewers—Was that letter written on or 
about the date it purports to be sent? 


A. To the best of my recollection it was. 


Q. By Mr. Mills—Where is the original of that 
letter now? Do you know? 


A. Itshould be in Mr. Seribner’s files. 


Mr. Mills—I think I shall object, at the present 
time, to the introduction of this alleged copy of the 
original until the original is produced, and for the 
further reason that it is a self declaratory statement. 


Mr. Lewers—I didn’t produce the original because 

1 didn’t think any question would be raised upon that 
point. 
‘Associated Oil Company. Carbon copy duplicate. 
July 13, 1910. Mr. O. Scribner, Asst Genl Manager. 
Dear Sir: Referring to my letter to you of July 9th 
in the matter of installing a 4” oil line from the Hlk 
Hills. district to the Pioneer Midway lease, Sec. 30: 
At present, we are using five teams at a cost of $50 
per day or $1500 per month; six months being esti- 
mated time of drilling a well in that field would mean 
a cost of $9,000 for [2605] teams. It will therefore ve 
seen—”’ 

Mr. Mills—I onject to your reading into the record 
any letter which is not left for examination by this 
court. 

Mr. Lewers—All right. Then I will have a copy 
made of it for you. 
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Mr. Mills—I don’t want a copy. I think the paper 
itself should be left in evidence. 

Mr. Lewers—I mean I will have a copy made for 
our file and leave this, if that will suit. ‘‘It will 
therefore be seen that it will cost more to haul the oil 
then the amount we would lose by installing the pipe- 
line. If we strike oil we then have a line for pumping 
the oil to the storage on the Pioneer Midway lease. 
Yours truly, Arthur F. L. Bell, Field Manager. 
ec. to Mr. Porter AFLB/Z P.S8S. On account of 
pipe delivered from Coalinga to Fellows being second- 
hand, we can get a special rate, which will reduce the 
net total loss on pipe line if installed, to $6000.00. 
Pe i. L. B.”’ 

(Marked ‘‘ Defendants’ Exhibit 178—L.L.’’) 

Q. Was that suggestion acted upon and was that 
pipe-line built? 

A. Yes. 

@. In pursuance to it? 

A. It was; yes. 

@. And do you know whether any oil was actually 
pumped through that pipeline from the Pioneer Mid- 
way into the Elk Hills? 

be, “Yes: 

®. And how large a quantity, if you know? 

A. I couldn’t say. We sold considerable of what 
we did pump, to other parties, besides our own fuel. 

Q. Do you know wether any was pumped out ? 

A. You mean back through the line? 

Q. Yes. 
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A. I think there was some run back. [2606] 


@. Was there as much pumped out as there was 
pumped in? 

Mr. Mils—If you know of your own personal 
knowledge. 

A. Idon’t know the figures. My belief is a great 
deal more went in than went out. 

Mr. Mills—We object to your statement of what 
your belief is, Mr. White. I move that that an- 
swer be stricken out. 

Mr. Lewers—I ask that it stand. 

Q. When did you first become connected with the 
oil business in any form? 

A. In, I believe, August, 1903. 

@. And where? 

A. In San Francisco. 

Q@. With what company were you then con- 
nected? 

A. With the Recruit Oil Company, a branch of : 
the Associated. 

Q. And from that time until the present have 
you been engaged in any other line of work? 

A. No. 

Q. From 1903, when you first began your con- 
nection, what were your duties for the first few 
years? 

A. They were varied. I had no particular call- 
ing but simply ‘‘utility man,’’ you might call it; 
looked after government lands and the interests of 
the company in that field. 

Q. And in what field did you operate? 
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A. Well, I was, at different times, at Santa Bar- 
bara, Coalinga, Midway, Sunset and McKittrick. 

Q. While you were in the field looking after 
lands, as you say, what would you do, what were 
you trying to do? 

A. Mostly looking after government land. 

Q. What do you mean by that? 

A. Looking after open government land and tak- 
ing care of locations we already had. 

Q. Well, for what purpose did you desire to ob- 
tain that land? [2607 ] 

A. Simply to obtain it for its oil land value, or 
its future. 

Q. Were you at that time what fis commonly 
called ‘‘a scout’’ in the field? 

A. I presume you might term it that. 

Q. And in your work in the Sunset, Midway and 
McKittrick districts, just what territory did you 
cover from 1903 on? 

A. I covered all of that territory, at various 
times. 

Q. Up to what years? What year was it, rath- 
er, that you quit this work? 

A. I left there in 1909, I think, spring of 1909, 
although I have been down in the field many times 
since, 

Q. Then prior to the time you quit the field work 
you were employed by the Associated Oil Company, 
were you? 

A. Yes sir. More particularly the Recruit Oil 
Company. 
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Q. When was it that you became employed di- 
rectly by the Associated Oil Company? 

A. In 1909, when I came to San Francisco for 
headquarters. 

Q. How frequently were you in the Sunset, Mid- 
way and McKittrick districts in 1903, ’04 and ’05? 

A. Well, I was in that vicinity all the time, or 
practically all of the time. There were periods, 
though, when I would be away. I went to Santa 
Barbara county, San Pedro, and came to the city. 

Q. Were you engaged during all of that time in 
looking for oil land? 

A. Well, I was supposed, if I saw any, to report 
it, but my principal business was looking after our 
interests in the Carissa Valley. 

@. And where is that situated? 

A. It is on the opposite side of Midway Valley. 

Q. Across the range? [2608] 

A. Across the Temblor Range, in San Luis 
Obispo county mostly. 

Q. Were any operations for oil being carried on 
there at that time? 

A. Nothing more than locating and doing assess- 
ment work. 

Q. What companies were in there? 

A. During what period did you want to know? 

Q. 1903, 04 and ’05 or later. 

A. The Recruit Company was the only one in 
there during 1903 and ’04, although there were other 
individual interests. After that the Union Oil Com- 
pany and the Vishnu Oil Company came there. 
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Q. Well, in addition to the Associated Oil Com- 
pany, what large companies were in either the Mid- 
way or Sunset or McKittrick fields in 1904, ’05 and 
062 

A. In addition to the Associated Oil Company ? 

Q. Yes. 

A. Well, there was quite a number of them: The 
Chanslor-Canfield Midway Oil Company, that is now 
the Santa Fe Oil Company. They were the largest 
in the Midway. They were mostly small companies 
in the Sunset and Maricopa district. And the Mc- 
Kittrick had a number of companies, usually smal- 
ler companies. 

Q. Well, was the Chanslor Canfield Company the 
only large or strong company that was in there at 
that time? 

A. Well, they were the largest of them all, and 
they were graduated down from that to the smaller 
companies. 

Q. Do you know whether the Chanslor-Canfield 
Company was making any effort at that time to ob- 
tain additional territory in that vicinity? 

A. Yes; they were always obtaining additional 
territory whenever they could get hold of some other 
open land. 

Q. And did they have the means to obtain that 
territory? [2609] 

Mr. Mills—That is objected to, unless the witness 
can qualify to testify as to their financial condition. 

Mr. Lewers—You may answer. 

A. Judging by appearances, they had. 
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Q. And were there any other companies in there 
that had the means of acquiring additional lands 
for development purposes besides what they were 
already operating? 

A. You mean other companies outside of the 
Union, the Associated and the ones I have already 
mentioned? 

Q. Well, outside of the Chanslor-Canfield is what 
T was after. Was the Union one of those companies 
you have referred to? 

A. Yes sir; the Union was in there. 

Q. And was it in position financially, so far as 
you know, to obtain additional property? 

A. I presume it was, because it was obtaining 
additional property. 

@. And were other companies in there obtaining 
additional property ? 

A. Usually the property was obtained by locat- 
ors and then turned over to these companies, so it 
is pretty hard to answer the question, although the 
Associated, Union and Vishnu Oil Companies were 
getting whatever land they could. 

Q. How many of those companies, to your knowl- 
edye, maintained agents or scouts to look out for 
the additional oil territory? 

A. Well, the Union and the Associated were the 
only ones I know of. 

Q. Were you acquainted with the general opin- 
ion prevailing throughout the oil districts from the 
Midway and up through McKittrick and in that 
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vicinity concerning the extent of the oil territory, 
in 1903, 704 and ’05? [2610] 

A. Yes; I have heard a good many expressions 
of opinion through there. 

Q. What was the general opinion as to the ex- 
tent of the oil territory? 

Mr. Mills—That is objected to as calling for mere 
neighborhood gossip among people some of whom 
possibly were incompetent to express an opinion. 

A. The general opinion prevailed that the oil 
belt was along the edge of the foothills in the Mid- . 
way field. 

Q. Along the egde of what foothills? 

A, On the edge of the Temblor Range, you might 
eall it. 

Q. What was the opinion at that time as to the 
oil belt extending out in the Elk Hills? 

Mr. Mills—That is, a general opinion, you mean, 
Mr. Lewers? 

Mr. Lewers—Yes. 

A. Inever heard any one speak of the Elk Hiils 
as being oil land. 

Q. When did you first hear the Elk Hills dis- 
cussed as possible oil land? 

Mr. Mills—It is understood that objection goes to’ 
all this testimony ? 

Mr. Lewers—Yes. 

A. I presume along in 1907 or ’08 was the first 
time I had heard of it being spoken of, any more 
than, possibly, in the general way that people speak 
of any place as being possible oil land; but I never 
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heard of its being spoken of as possible oil land un- 
til 1907 or somewhere along in there. 

Q. When did the Associated Oil Company go in 
there? 

A. They went in there in the early part of 1910. 

Q. Was there anything to prevent their going in 
there prior to that time? 

A. No; although they had no locations in there. 
Still, [2611] they could have bought other locations 
for a very small amount of money. 

Q. When did you yourself first go into the Hik 
Hills? 

A. I believe it was along in 1905 or the early 
part of 1906. 

Q. Was there anything, so far as you know, to 
prevent the Chanslor-Canfield people goimg into the 
Elk Hills, if they desired to? 

Mr. Mills—That is objected to as irrelevant, in- 
competent and immaterial to any issue in this case. 

A. No. 

Q. By Mr. Lewers—Did they go into the Kilk 
Hills at that time? 

Mr. Mills—Same objection. 

A. Not to my knowledge. 

Q. By Mr. Lewers—Well, if they had done so 
would you have been in a position to know it? 

A. Yes, if they had gone in on any extensive 
seale. 

Mr. Mills—You might as well ask if John Smith 
mightn’t have gone in. What difference does that 
make to the issues in this case? There was lots of 
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territory Chanslor and Canfield didn’t go into that 
proved to be valuable. 

Q. Was there not, Mr. White? 

A. Yes. 


Q@. By Mr. Lewers—Did you make any effort 
to keep posted as to the general operations going 
on through that district? 

A. Yes; we kept in touch in a fairly close way. 

Q. Well, was it any part of your duty to keep in 
touch with development and new discoveries? 

A. Yes. 

Q. Or with prospective territory ? 

A. Yes; it was. [2612] 

Q. What was the occasion of your going over 
into the Elk Hills the first time? 

A. The first time I went over there we were go- 
ing hunting and went down in through there the 
first time I went over there. 

Q. And how long was it before you went in there 
again? 

A. Oh, I should say six months, or such a mat- 
ter, later. 

Q. And what was the occasion of the visit at that 
time? 

A. Well, one of the Chanslor-Canfield men 
wanted me to go over and see an oil sand, exposed 
oil sand, that he had located over there, 

Q. Did you see it? 

A. I saw something but I didn’t know whether 
it was oil sand or not. 
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Q. And do you now know where that was situ- 
ated ? 

A. No; I don’t know what section it was on. 

Q. Was it situated anywhere near any of the 
present wells that have been sunk by the Associated, 
to your knowledge? 

A. I think it is in that vicinity, bux I don’t re- 
member now just where it was located. I went 
over, a couple of years or a year or so after that and 
tried to find it, but could not do it. 

Q. Under whose direction were you working in 
1903, 704, ’05 and ’06? 

A. Under the direction of Arthur F’. L. Bell. 

Q. And what position did he then hold and with 
what company ? 

A. He was manager of the Recruit Oil Company, 
and the chief engineer for the Associated. 

@. And in whose jurisdiction was the determina- 
tion of new territory that was to be taken up for oil 
purposes? 

A. Well, he reported on them and acted in the 
capacity of geologist for the Associated. 

@. When was it that people first began to go into 
the Carissa Valley district that you have referred 
to? [2613] 

Mr. Mills—That is objected to as immaterial to 
any of the issues in this case, the Carissa Valley 
being twenty or thirty miles distant from the lands 
in suit and across a mountain chain. 

A. The first time any of the oil companies went 
in, that I know of, was ourselves, in 1903. 
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Q. By Mr. Lewers—How is the Carissa district 
situated with reference to its accessibility under 
conditions that existed in 1903? 

A. Well, it was about forty miles from the near- 
est town, forty or forty-five miles, and there was 
no water or accommodations of any kind in there. 

@. Was it more or less accessible to the existing 
towns and sources of supply than the Elk Hills at 
that time? 

A. No; it was not as accessible, by any means. 

Q. What, if any, indications were there then 
known or discovered in the Carissa district that led 
people to go in there looking for oil? 

Mr. Mills—Same objection. 

A. Well, in one case we had heard of and seen 
several large oil sands—at least we had heard of 
these oil sands and when we went in there we found 
them—surface indications. 

Q. By Mr. Lewers—Describe the extent of those 
in a general way that you found in there. 

A. Well, they were scattered along the base of 
the foothills of the Temblor Range there for a dis- 
tance of probably fifteen miles at various points; 
not continuous, 

Q. Are they oil sands? 

A. Yes. 

Q. Well, how do you know? 

A. Because they test out under chloroform tests, 
and so on. 

Q. And how thick were any of those oil-sands 
that you [2614] found in there? 
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A. Well, they varied a great deal. The particu- 
lar one I saw when we first went in there was proba- 
bly fifteen or eighteen feet thick, although it was 
badly broken up. On account of the dip you could 
not tell just how thick it was. I should judge in 
the neighborhood of fifteen or eighteen feet. 

Q. And were there any others that were thicker 
than that? 

A. Yes; we afterwards found some that were 
thicker than that still. That is, not one continuous 
body of oil-sands but probably two or three strat- 
ified oil sands. 

@. How many wells were sunk in the Carissa 
district that you know of? 

A. There are three outside of the shallow pot- 
holes that have been put down in there. There are 
three standard wells, what you would call oil wells. 

Q. And by what companies were they put down? 

A. One was put down by the Vishnu Oil Com- 
pany and one by the Union and one by the Recruit. 

Q. And what results did they obtain from those? 

Mr. Mills—It is understood this objection goes to 
all this testimony? 

Mr. Lewers—Yes. 

A. The Vishnu obtained a well at about fifteen 
hundred feet. They have never tested it out to see 
what production they had. They have a light grade 
of oil and it is estimated somewhere along about a 
fifteen barrel well. The Union struck some gas but 
never got any oil. They didn’t continue down more 
than about eight hundred feet. The Recruit Oil 
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Company went down fifteen hundred feet and aban- 
doned the well—got no oil. By the way, there has 
been one other well in there that I have overlooked. 
Q. What is that? 
A. What they call the Humauma well. [2615] 
Q. By what company was that sunk? 
A. That was sunk by the Humauma Oil Com- 


Q. Did they get any oil? 

A. They got a slight showing. They got down 
about twenty-three hundred feet and I understand 
their money gave out. 

Q. So that up to the time you left the field, in 
1909, was the Carissa district regarded as an oil dis- 
trict? 

A. Well, it was considered to have possibilities. 
That is about all you could say for it. Because, there 
had been no development that had proven anything. 

Q. From your experience in the field do you re- 
gard oil sands of the kind you found in the Carissa 
district as a sure indication of the presence of oil in 
commercial quantities? 

A. No; I would not say that. 

Q. Do you know of any territory that contains 
showings of that kind that has not developed into 
an oil district? 

A. Oh, yes; there are a great many places that 
contain the sand and seepages that have not shown 
up anything after being developed. 

Q. Can you mention some of those places? 

A. Well, the Rio Grande Company, as they called 
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it, or Rio Grande field, in San Luis Obispo county, 
and what is known as the Tar Spring Company in 
San Luis Obispo county. 

Q. What is the nature of the showings there? 

A. Well, they have seepages and oil sands, 

Q. Have they any wells? 

A. They haveafew. Not in the localities I speak 
of, they have no producing well. 

Q. Well, have they done any prospecting in the 
effort to obtain producing wells there? 

A. Yes; they have drilled a considerable number 
of wells through there. Some of them seven or eight 
barrel wells. Not [2616] considered a paying in- 
vestment. 

Mr. Lewers—You may take the witness. 

Mr. Mills—I will cross-examine the witness when 
I look over these documents. 

Mr. Lewers—You might cross-examine him on the 
portion of his testimony which is entirely distinct 
from the other. 

Mr. Mills—I cannot very well separate it, because 
I have made up my mind, in view of these docu- 
ments, to cross-examine upon these all at the same 
time. And I will cross-examine you on Monday at 2 
o’clock, Mr. White, if you will be here. 

The Witness—All right. 

Whereupon the further taking of testimony herein 
was adjourned until Monday, July 7, 1913, at 2 
o’clock P.M., at the same place. 

On Monday, July 7, 1913, at 2 o’clock P.M., by 
agreement and consent of counsel the further taking 


— Cea 


The Umted States 3191 


of testimony herein was adjourned until Tuesday, 
July 8, 1913, at 10 o’clock A.M., at the same place. 

On Tuesday, July 8, 1913, at 10 o’clock A.M., the 
further taking of testimony herein was resumed pur- 
suant to the adjournment: 


W. E. WHITE, 
recalled, CROSS-EX AMINATION 


By Mr. Mills: 

Q. Mr. White, when you referred to the daily 
drilling reports and telegrams and letters and other 
data in your custody in the Associated Oil Company, 
as chief clerk, which formed the basis of these sum- 
maries, Defendants’ Exhibits 172, 173 and 174, you 
had in mind the documents which Mr. Lewers hand- 
ed me in your [2617] direct examination? 

A. Yes. 

Q. Including the several packages of papers con- 
sisting of telegrams, and these envelops containing 
the daily drilling reports, and the letters and other 
data? 

A. Everything except these yellow slips. I don’t 
have charge of those. These in the envelops. Those 
are in our geological department. 

Q. By Mr. Lewers—By ‘‘yellow slips’? you mean 
pink slips? 

A. Yes sir. 

Q. By Mr. Mills—You refer to these as daily 
well reports, do you? 

A. Daily log reports. 

Q. Now, where did these come from? 
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A. Those are made out by the superintendent in 
the field. 

Q. And who are they sent to? 

A. They are sent to the geological department 
of the Associated Oil Company. 

Q. Have you, since your direct examination on 
Thursday, conferred with Mr. Lewers? 

A. Mr. Lewers and I have talked over the tele- 
phone—telling me not to come yesterday but to 
come this morning. 

@. Have you conferred in any other way with 
him? 

A. No. 

Q. These daily drilling reports, known as—or 
contained in an envelop marked ‘‘510’’, are for what 
well? 

A. Well No. 1 on Section 30, 30-24. 

Q. And that consists of two packages? 

A. Yes sir. 

Q. Do you know anything about the custom of 
reporting these from the field, Mr. White? 

A. The custom is to have what we call a tower 
report, that [2618] is, one report for each twelve 
hours, which is made out by the driller. He turns 
those in to the office and they make up one report 
covering the twenty-four hours, 

@. And that is mailed in to the company’s of- 
fice here? 

A. That is mailed in to the company’s office in 
San Francisco. 

Q. You are satisfied that these are the original 
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receipts of the daily drilling reports upon the well 
No. 1 of Section 30 of 30-242 

me Yes. 

Q. Did you get these for transfer to Mr. Lew- 
ers, among the other papers? 

B. Yes. 

Q. Now, if you will take that first slip, first drill- 
ing report—is that the original of the drilling re- 
port? 

A. This is the original, and then there is a copy 
kept at the Midway office. 

Q. And the name ‘“‘T. E. Barnes”’ at the bottom 
—is that his signature? 

A. TT. E. Barnes, our superintendent of drilling 
in the Elk Hills at that time. 

Mr. Lewers—The question is, Is that his signa- 
ture? 

Q. By Myr. Mills—Do you recognize his signa- 
ture? 

A. I think not. At least, I don’t recognize it as 
his signature. 

Q. It might have been signed by some one else? 

A. Some clerk, probably. 

Q. And that, for instance, appears to have an 
initial under this? 

m Ves»sir. 

Q. And is the same as the other. Who does the 
“O”’ stand for, under that name? [2619] 

A. I couldn’t say. That is some clerk. 

Q. Now, to be more specific, I call your atten- 
tion to the daily drilling report for the 29th of July, 
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1910, upon well No. 1 in Section 30 in 30-24, in the 
Elk Hills, signed by T. E. Barnes, which states that 
the formation passed through was from ‘‘zero to 
20 feet of the surface, started spudding 7 p. m. 
7-28-1910’’, and ask you if that is one of the papers 
which you handed to Mr. Lewers as a basis of this 
offer. 

A. Yes; this is one of the logs that I turned over 
to Mr. Lewers. 

Mr. Mills—Now, have you any objection to—I 
don’t want to ask that all of the matter that is in 
these daily reports go into the record. I would like 
only so much as shows the formation passed through, 
that is, the depth each day, the date and the remarks. 

Mr, Lewers—That is, you mean all of that portion 
of the log slips that is really historical and not part 
of the blank? 

Mr. Mills—Yes. 

Mr. Lewers—I was going to make a suggestion 
in that connection, if you expect to make use of any 
part of this, which will facilitate and might shorten 
the entire proceeding—by merely having a copy 
made of those portions right straight through that 
We agree upon. 

Mr. Mills—That is satisfactory to me. I have al- 
ready asked the Examiner to prepare a copy, with 
a view of agreeing with you to use only so much 
of these slips as excludes the printed matter and 
unfilled blank. 

Mr. Lewers—That is, use only the blanks that are 

filled, in other words? 
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Mr. Mills—Well, some of those need not be redu- 
plicated. For instance, I don’t think that has to be 
reduplicated, or the description, in any case which 
refers to—[ 2620 ] 

Mr. Lewers—That is, just sufficient to identify 
the well. 

Mr. Mills—Yes. That first one will identify that 
well. 

Mr. Lewers—That is the idea that I had, in order 
to get sufficient of it to be intelligible without un- 
duly encumbering the record. 

Mr. Mills—Yes. Well, the, I think perhaps with 
that understanding I might read into the record, 
then, the daily drilling reports of well No. 1 of Sec- 
tion 30 of 30-24, and let it be understoood that they 
are read with that limitation. 

Mr. Lewers—There is no objection. 

Mr. Mills—So that the Examiner may go on and 
copy that much of it into the record. 

Mr. Lewers—Yes. In that connection, would you 
desire the names of the drillers to appear in all 
cases? _ 

Mr. Mills—I think that ought to appear, except 
where they are repeated from time to time, and it 
might show the same driller until a change takes 
place. For instance, here is the name of C. E. 
Stephenson and J. B. Simpson on the first report. 
If that appears on twenty-five subsequent to that, it 
is not necessary to carry that through but only to 
carry the name until there seems to be a change. 

Mr. Lewers—My recollection of my examination 
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of those is that there appears to be a shifting, a va- 
riation, from time to time, and I cannot see where 
it is material. 

Mr. Mills—It is not material. If the Examiner 
will take a list of the drillers, it will be sufficient for 
me—of all the drillers that appear in this—without 
repeating it in the copying. 

Mr. Lewers—That will shorten it very much. 
With the understanding these records shall be re- 
turned to Mr. White as soon as the Examiner com- 
pletes copying them. 

Mr, Mills—Now, the same stipulation may be 
inade—[ 2621 ] 

Mr. Lewers—As to all the logs of the other wells. 

Mr. Mills—Yes. Then let the same proceedings 
appear as to well No. 1 of Section 26, Mr. Examiner, 
and well No. 3 of Section 24, as to the original daily 
drilling reports. 

(The drilling reports and other documents read 
in to the record while this witness was on the stand, 
are transcribed from the original record and bound 
with the volumes of exhibits and sent up as an orig- 
inal document without being printed.) [2622 | 

Q. By Mr. Mills—Referring to ‘‘ Defendants’ 
Exhibit 173, which purports to be a tabulated state- 
ment of the operations and production on well No. 
1 of Section 26, 30-23, the statement covers the time 
from March 10, 1911, until about August 20th, 1912. 
Is that correct? 

A. That is correct. 

Q. It is a fact, is it not, that there are no tele- 
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grams among those which you produced in support 
of this summary or tabulated statement which cover 
the period from March 10, 1911, to March 11, 1912? 

A. That is to say, that there is no telegrams 
covering this period in here? 

Q. There are no telegrams covering the period 
I mention. That is refering to well 26. 

A. We must have them. 
 Q. Will you look? I hand you a bunch of tele- 
grams, Mr. White, covering or purporting to cover 
the time from October 9, 1911, to March 11, 1912, 
and ask you if you can find anywhere in that bunch 
of telegrams any information as to the well on Sec- 
tion 26 included in your tabulated statement, ‘‘De- 
fendants Exhibit 173?”’ 

A. During the period mentioned the well was not 
drilling. 

Q. Is that the way you state it? You say the 
well was flowing? 

A. It was flowing; yes. But prior to that time, 
from the period from March 10 to September 11 
there should be telegrams covering the operations 
on well 26, No. 1. 

Q. How as to the other dates, from September 
11 on? 

A. From September 11 until about the middle 
of July, 1912, there were no telegraphic reports. I 
believe the telegraphic reports commenced about the 
middle of July, 1912, and continued until the well 
was shut down, in August, 1912. [2623] 

Q. Now, then, what period of time, as to the his- 
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tory of well No. 1 in Section 26, 30-23, to which we 
have been referring, is not covered by telegrams? 

“A. I couldn’t tell exactly unless I had the other 
telegrams here, but it was approximately from Sep- 
tember, 1911, until— 

Q. That is, the 1st day of September? 

A. Well, approximately the 1st of September, 
1911. 

Q. Yes. 

A. Until about the middle of July, 1912. 

Q. Now, what do you mean when you say ‘‘the 
other telegrams’’? 

A. There evidently is a package of telegrams 
covering a period from March 10, 1911, up to about 
September Ist, 1911. You would have a period of 
from the middle of July, 1912, up to about the 20th 
of August, 1912. 

Q. Those last telegrams, from July 17 to the 
middle of August, are here in court? 

A. Well, then there must be still another pack- 
age covering the period from March 1911, until Sep- 
tember, 1911. 

Q. Then, what you mean to say, Mr. White, is 
that the period up until September ist, 1911, cover- 
ing the history of well No. 1 in Section 26 as set out 
in your summary, was drawn from telegrams which 
you did not bring into court 

A. Itis my recollection that was taken from tele- 
grams or the confirming daily written reports. 

Mr. Lewers—Which are here in court, Mr. Miils. 

Mr. Mills—Now, I object to any interruption of 
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the examination, Mr. Lewers. 

Mr. Lewers—And have been in your possession 
or under your examination for four days. 

Mr. Mills—That statement is untrue, as counsel 
well knows. 

Mr. Lewers—I think your statement is very re- 
markable. 

Q. By Mr. Mills—Now, why didn’t you bring in 
those tele-[2624] grams, Mr. White? 

A. Well, we thought we had all that was neces- 
sary. 

Q. You have endorsed, though, on the Exhibit 
No. 173, which constitutes counsel’s offer as to well 
1 of Section 26, information which was contained in 
those telegrams, have you not? 

A. Well, I couldn’t state positively now whether 
this was taken from the telegraphic reports or the 
daily written reports which you have here. My rec- 
ollection is, though, that there were telegrams cov- 
ering that period of time. 

Q. And those telegrams you have not here in 
court? 

A. Apparently not. 

Q. Mr. White, in this series of letters, signed by 
Mr. L. J. King, addressed to Mr. Bell, field manager, 
beginning at March 10, 1910, and running to Sep- 
tember 1, 1911, are references to this particular well 
that we have been discussing. Do these purport to 
contain some of the information which was on the 
telegrams you refer to? 
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A. They contain it, only in some cases it is a lit- 
tle more lengthy. 

Q. Which is more lengthy? 

A. A little more detail in the written report. 

@. Are you positive that there are not some dif- 
ferences between this written report and the tele- 
grams? 

A. There is no other difference except that there 
may be a little more details in the log or written re- 
port, 

Q. Now, isn’t it true that as a matter of custom 
the letters—These are the confirmatory letters, are 
they not, which vou referred to? 

A. Yes. 

@. That the letters contained, in most instances, 
the exact statement found in the daily drilling re- 
port? [2625 ] 

A. They are supposed to and should contain the 
same information. 

Q. Now, I call your attention to a letter dated 
March 10, 1911, addressed to Mr. Bell, field mana- 
ger, and signed by L. J. King, among the papers 
handed to me by Mr. Lewers on Thursday last. Do 
you know Mr. King’s signature? 

A. Yes. 

Q. Do you know whether that is his signature, 
or was it signed by some clerk? 

A. I think not. I think that was signed by his 
chief clerk, Williams. 

Q. In this letter appears this statement: ‘‘ Elk 
Hills—Section 26, No. 1. 3548 feet; 3168 feet of 414 
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inch casing; formation 3548, blue shale. Getting 
ready to make test.’’ That refers, does it not, to this 
well we have been talking about? 

A. It refers to 26, No. 1. 

Q. And the well which we have been discussing? 

A. Yes. 

Q. Now, is it possible that you used any of these 
letters from March 10, 1911, to September 1, 1911, 
as forming a basis of your tabulated statement 
known as Defendants’ Exhibit 173? 

A. Yes; it is very likely, because some of the tel- 
egrams are missing. 

Mr. Mills—Let the same method be pursued, then, 
as to this, Mr. Lewers? 

Mr. Lewers—That is agreeable. 

Mr. Mills—In respect of introducing so much of 
each one of these letters into the record as bears on 
Section 26 well, as if read into the record? 

Mr. Lewers—Yes. 

Mr. Mills—And I suppose it may be further stip- 
ulated [2626] that the excerpts taken from these pa- 
pers as read into the record will have the same force 
and effect as if the originals were produced and read 
to the court? 

Mr. Lewers—That is agreed. 

Q. By Mr. Mills—Again referring to Exhibit 173, 
which constitutes the tender of counsel for defend- 
ants on Thursday last, is there anything which was 
brought into court purporting to support the accu- 
racy of this offer which covers any of the period 
from September 1st, 1911, until July 17, 1912, relat- 
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ing to the history of the operations of well No. 1 on 
Section 26? | 

Mr. Lewers—That is what you have just intro- 
duced in evidence. 

Mr. Mills—No; that does not cover it, Mr. Lewers. 

Mr. Lewers—lIt certainly covers part of the pe- 
riod, don’t it? 

Mr. Mills—No. It carries it from the last date of 
what I introduced to the first date of the next set 
of telegrams. 

Mr. Lewers—Oh, you are coming at the telegrams 
now. 

Mr. Mills—No; I am coming at a period that is 
not covered by anything, so far as I can discover. 

A. My recollection is that during the period re- 
ferred to— 

Q. Just a minute. The question is whether there 
was anything which you brought into court in sup- 
port of that document which covers that period that 
J mention. 

A. What is that period, again? 

Q. September 1, 1911, to July 17, 1912. 

A. During that period I believe there was no re- 
Pont: 

Q. That is not an answer to the question, Mr. 
White. It is not responsive. I ask you if you 
brought anything into court in the way of data, 
drilling reports, or telegrams or letters, which in 
any way covered that period that I have [2627] 
mentioned, from September 1, 1911, to July 17, 1912, 
relating to the well No. 1 on Section 26. 
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Mr. Lewers—If you will look at that list just in- 
troduced in evidence, Mr. Mills, I think you will find 
something. © 

Mr. Mills—I didn’t introduce the list. 

Mr. Lewers—You didn’t call attention to that. 
You have a right to examine those files carefully, 
Mr. White, before you answer those questions. 
There is a lot of stuff in there after September Ist. 

Mr. Mills—I will withdraw that question, Mr. Ex- 
aminer, and ask this question: 

Q. Mr. White, have you brought anything into 
eourt in the way of letters and telegrams or daily 
drilling reports or other data which you examined 
for the purpose of making defendants’ offer 173, cov- 
ering the period from October, 1911, to July 17, 1912, 
inclusive? 

A. To the best of my knowledge, we have noth- 
ing. We have brought nothing into court covering 
that period, as the well was shut down. 

Q. You say the well was shut down. Does not 
the summary or tabulated statement which you pro- 
duced show, on the contrary, that the well was flow- 
ing during the entire time of the period I have men- 
tioned ? 

A. It was flowing a small quantity of oil during 
that period. 

Mr. Mills—I move that that answer be stricken, 
as not responsive, 

Mr. Lewers—Well, I submit it is responsive. 

Q. By Mr. Mills—I didn’t ask you how much 
oil it was flowing, Mr. White. My question is, and I 
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ask it again, whether, on the contrary, your tabu- 
lated statement, which constitutes the defendants’ 
offer 173, shows that well No. 1 of Section [2628] 
26 flowed during the entire time of the period I have 
mentioned. 

A. It did flow. 

Q. That is not the question. Doesn’t your tabu- 
lated statement show that? 

A. Yes. 

Q. Now, have you brought any data into court 
in support of the accuracy of this exhibit we have 
referred to, which in any way shows the production, 
month by month, during the period [I have men- 
tioned, from October, 1911, to July 17, 1912? 

A. We have production reports. 

Q. I ask you if you brought them into court. 
Just read the question. (Last question read by Spe- 
ela] Examiner. ) 

A. We have. 

Q. Where is that data? I am referring, now, to 
data which is offered in support of the accuracy of 
this exhibit which on Thursday was submitted to 
me for examination. 

Mr. Lewers—That was already introduced in evi- 
dence, Mr. Mills, that other data. He has answered 
the question. It was brought into court and intro- 
duced in evidence. 

A. We brought that data. I don’t know whether 
it was submitted or not. 

Q. By Mr. Mills—Well, what did it consist of? 

A. Letters to the auditor. 
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Q. Covering well No. 1 of Section 26? 

m. * Wes. 

Mr. Mills—Have those been introduced in evi- 
dence? 

Mr. Lewers—Yes; they were introduced in Mr. 
Williams’ testimony, Mr. Mills. 

Mr. Mills—May I see them Mr. Examiner? (Let- 
ters handed to counsel for the government.) That 
appears to cover it, Mr. Lewers. [2629] 

Q. Mr. White, I call your attention to a telegram 
dated January 23, 1912, addressed to F. B. Hender- 
son, A.F.L.Bell, San Francisco, reporting up to 
midnight of January 22, 1912, and signed L. J. King, 
in which there is a reference to well No. 1 of Sec- 
tion 30. Will you read that portion of the telegram 
which refers to the Elk Hills? 

A. “Elk Hills. Well Section 30, No. 1. Placed 
on pump at 2360 feet; started 9 A. M. Pumped wa- 
ter three hours. Turned to oil. Showed production 
at rate of 350 barrels for eighteen hours. Cut 9 per 
cent B.S. No water.’’ 

Q. Now, I notice that on defendants’ offer No. 
172 for that date, in your tabulated statement of 
production—you may read what your tabulated 
statement gives as to that particular date. 

A. ‘350 rate. 9 per cent B.S.” 

Q. Now, when you say ‘‘rate’’, you mean the 
amount of oil that the well will produce in twenty- 
four hours, don’t you? 

A. That is it. 

Q. So that the statement on the summary is erro- 
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neous in placing the rate at 350 barrels when in fact 
the well actually produced 350 barrels for eighteen 
hours. Is not that correct? 

Mr. Lewers—I object to the question, on the 
ground that the question does not fairly state the 
report of the telegram, as the word ‘‘rate’”’ is used 
in the telegram and the transcription is a fair one. 

Mr. Mills—You may answer. 

A. That was copied from the telegram and the 
word ‘‘rate’’ used in the same sense. 

Q. Now, Mr. White, what would be the actual 
rate per day of twenty-four hours on a well which 
will produce 350 barrels in eighteen hours? 

Mr. Lewers—I object, on the ground that there 
is no [2630] evidence that the well produced 350 
barrels in any number of hours. It is merely the re- 
port of the telegram that it produced at the rate of 
300 barrels. 

Q. By Mr. Mills—It would be 466 2/3 barrels, 
wouldn’t it? 

A. Yes. But you must understand that that is 
estimated. It is all guesswork anyway, because 
they had no way of saving the oil and they simply 
estimated it at 350 barrels at the time it was op- 
erated. 

Q. Were you there to see they had no way of sav- 
ing the oil, when that well was operated on Janu- 
ary 22nd, 1912? 

a. No. 

Q. ‘That forms the basis of that telegram? 
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A. No; but I know the conditions at the well at 
the time. 

Q. You knew it from hearsay only, didn’t you? 

A. Well, from our records and office routine. 

Q. Yes, from hearsay; that is what I mean. That 
is correct, isn’t it? 

Mr. Lewers—That is not hearsay, and it is not fair 
to ask the witness whether it is or not. Records 
of an office are not hearsay, in the regular course of 
business. 

Q. By Mr. Mills—Now, Mr. White, a fair inter- 
pretation of your tabulated statement would indi- 
cate that you intended the court to understand that 
under the entry for this particular date of well No. 
1 of Section 30, that the well was producing each 
twenty-four hours 350 barrels with 9 per cent B. S.? 

A. ‘‘Kach twenty-four hours’’? I don’t get that. 
Because there was only eighteen hours that it did 
produce. 

Q. Is there anything on your tabulated statement 
to show that it pumped only eighteen hours? You 
may look at the statement. 

A. No, there is nothing on the statement to show 
that. [2631] 

Q. You intended to have the court understand, 
when you made that statement, that the well was 
producing at the rate of 350 barrels a day, did you 
not? 

A. I meant that the well produced during that 
day 350 barrels, or at the rate of 350 barrels during 
that day. 
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Q. Yes. That is at the rate of what? 350 bar- 
rels for what time? 


A. That was the total production for the day. 


Q. Well, now, you have, on this same sheet, put 
down the total production for the day at various 
places, have you not, without putting the word 
‘‘rate’’ after the amount of the production? 

A. Yes. This statement was supposed to elimi- 
nate some of the unimportant details. 

Q. It becomes quite important, doesn’t it, to in- 
form the court, when you are trying to show the 
monthly production or daily production of a well, 
to show that it would produce at the rtae of 466 bar- 
rels, if that is the fact, rather than to indicate that 
it would produce only 350 barrels? 

A. Well, practically there is no way of telling 
whether a well is doing 350 or 400 barrels a day. 
It is simply an estimate. 

@. When you put down ‘350 barrels’’, it was 
your intention to have the court understand that 
that well produced at the rate of 350 barrels a day, 
when you put the word ‘‘rate’’ after 350.? Now is 
not that true? 

A. Well, it may be a little misleading, the way 
it is put down here; but my intention was to convey 
the idea that during that day we secured 390 barrels 
of oil from the well. 

Q. What was your intention in the item opposite 
January 24, on the same well? Was that also to 
show what was actually produced? [2632] 
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Mr. Lewers—You have a right to look at the tele- 
gram. 

Mr. Mills—I am referring now to the summary it- 
self. 

Mr. Lewers—But he has a right to look at the tele- 
gram upon which the summary was based. 

Mr. Mills—Well, this question does not e¢all for 
the examination of the telegram. I am asking him 
what that meant on the paper itself. 

Mr. Lewers—I instruct you, Mr. White, you are 
not required to answer that unless counsel permits 
you to examine the telegram for that date upon 
which you have testified the entry was made. 

Q. By Mr. Mills—Now, I understand you to say 
that it was your intention, as to the entry on Janu- 
ary 22, where you say, ‘‘350 (rate)’’, to show that 
that well actually produced, during all the day that 
it was pumping or operated, 350 barrels. Is that 
correct? 

A. Yes. 

Q. Now, it was also your intention, was it not, in 
the item of January 26, to show the same thing as 
to the 400 barrels? 

Mr. Lewers—There is the same question again. 
Will you permit Mr. White to examine that tele- 
gram? He is not testifying from his own knowl- 
edge, made on the ground, an observation of a well, 
but has testified that this is a chart that he has made 
from the telegrams and other records and the chart 
purports to faithfully represent, as nearly as may 
be, the results of those telegrams. Now, you ask 
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him what he meant. He has already testified that he 
meant to put down what the telegrams and reports 
showed. You will not permit him to see the tele- 
grams, and I think the question is unfair. 

Mr. Mills—I cite your constant interruptions as 
misconduct. [2633] 

Mr. Lewers—I will very cheerfully plead guilty 
to that sort of misconduct; but I would not to yours. 

Mr, Mills—Read the question, Mr. Examiner, 

Mr. Lewers—I instruct you you are entitled to 
examine that telegram. 

(Question read by Special Examiner.) 

Mr. Lewers—Let the record show that counsel 
refuses to permit the witness to examine the tele- 
gram. 

Q. By Mr. Mills—Can’t you tell that without 
referring to the telegram? I am referring now sim- 
ply to your own tabulated statement. 

A. Well, in making up the statement I simply 
endeavored to follow the wording of the telegram 
and not to put down my own conclusions entirely. 

Q. Well, take this question, then: When you 
put down so many barrels, with the word ‘‘rate”’ 
after it in one case, and so many barrels in another 
case without the word ‘‘rate’’, is there any distinc- 
tion to be drawn from that by the court? 

A. Well, wherever the word ‘‘rate’’ was men- 
tioned in the telegrams from which I made this 
statement up, I included it; where it was not given 
T left it blank. 

Q. Now, do you want the court to understand 
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that that is true in every instance, Mr. White? 
Aren’t there numerous instances in these tabulated 
statements where you haven’t followed that plan? 

A. Well, in some of the reports the word ‘‘rate’’ 
itself will not be shown, but from the report itself it 
could be seen that the well was not operating the 
twenty-four hours, not pumping, for instance, or 
being operated, the twenty-four hours. 

© Weill, I am speaking generally, now, of the 
whole statement—wherever you have used the word 
“‘rate’’ after the num- [2634] ber of barrels, is there 
any distinction to be drawn, or did you intend any 
distinction to be made on the part of the court, from 
a case where you simply put down the number of 
barrels without the word ‘‘rate’’? 

A. Yes. 

Q. What distinction did you desire the court to 
have in mind? 

A. Well, speaking generally, in the well that 
would flow at 350 barrel rate, you would have pro- 
duced 350 barrels. 

Q. Yes; and when you say ‘‘rate’’ what time is 
covered? 

A. Twenty-four hours. 

Q. ‘Twenty-four hours. So that you intended the 
court to understand that when you used the word 
“rate”? in any instance, it meant that whatever 
length of time it pumped for that day, if pumped 
twenty-four hours at that rate it would produce that 
number of barrels in that time? 

a> Yes; that is my idea. 
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Q. So that, in this particular instance on the 28rd 
of January, where, as you read in that telegram, the 
well produced at the rate of 350 barrels for eighteen 
hours, the way you have placed it upon the sum- 
mary is misleading, is it not? 

Mr, Lewers—I think your question is misleading. 
The telegram does not state that that was the fact. 

Mr. Mills—I have quoted the telegram exactly. 

Q. Why don’t you answer, Mr. White? 

A. Well, on a statement of this size you could not 
put all the details. 

Q. Lunderstand that; but the question is whether 
or not it is not misleading, the way you have it, with- 
out putting in the words ‘‘eighteen hours.”’ 

A. It may bea trifle dense, but as the estimate of 
pro- [2685] duction is simply an estimate it really 
does not make much difference. 

Q. Well, Mr. White, the question is whether it is 
not misleading. 

Mr, Lewers—I submit that has been answered— 
answered twice. 

Q. By Mr. Mills—Why don’t you answer? 

A. It may be a little misleading. 

Q. ‘A little bit misleading’’. Isn’t it misleading 
to the extent of 116 barrels on twenty-four hours? 

Mr. Lewers—That question has been answered 
several times. 

A. Strictly speaking, I presume it would be mis- 
leading to that extent. 

Q. By Mr. Mills—Now, according to your tabu- 
lated statement, Mr. White, 172, that we are now ex- 
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amining, what was the initial production—350 bar- 
rels or 466 barrels—of that well? 

A. Well, the initial production was 350 barrels 
in twenty-four hours. 

Q. According to the statement? 

A. Yes. Speaking of ‘initial production, .how- 
ever, Mr. Mills, there was a slight production prior 
to that; so it wouldn’t be initial production. 

Q. Well, this 350 barrels, then, was after the 
initial production had— 

A. Yes. 

Q. That is, it had grown up to that, you mean? 

A. Yes. 

Q. Now, I call your attention to a telegram dated 
January 25, Mr. White, addressed to the same par- 
ties as the last telegram, signed by the same sender. 
Will you kindly read that [2636] portion of it which 
refers to this well that we are discussing? 

A. “klk Hills—Section 30, No. 1. Pumping 400 
barrels actual gauge at 2360 feet, gravity 24.5; cut 
2.1 water, 6 per cent B. 8.” 

Q. Now, is there anything on your tabulated 
statement to show that that well was put on the 
actual gauge on that date? Is there anything on your 
tabulated statement to show that the well ran 400 
barrels actual gauge? 

A. What is the date? 

Mr. Lewers—January 25th. 

Mr. Mills—No; up to this night of January 24th. 

A. The statement shows production of 400 bar- 
rels during the twenty-four hours of that date. 
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Q. I read from telegram dated January 29, re- 
porting up to midnight of January 28th, as to this 
well: ‘‘Elk Hills—30. Pulled tubing. Put on new 
pump. Lowered well to 2600 feet. On at midnight.”’ 
There was a difference of 240 feet in the position of 
that pump from January 22nd, was there not? 

A. I don’t get that question, Mr. Mills. 

Q. On January 22 the pump was at 2360 feet, ac- 
cording to the information from which you based 
that summary, and on January 28th, according to 
the telegram, up to the 29th, the pump was lowered 
2600 feet, which would make a difference of 240 
feet, would it not? 

A. Yes. 

Q. Now, what happened in jthe production as 
soon as that pump was lowered 240 feet? And I re- 
fer you to the information contained in that tele- 
gram of January 30, reporting to midnight of Janu- 
ay 29th 92, 

A. With reference to the telegram indicated, 
dated January 28, 1912, you will note that the well, 
the fluid level in that well, was lowered to 2600 feet, 
and not the pump. Under date of [2637] telegram 
of January 30, reporting up to midnight of Janu- 
ary 29, 1912, the pump was put down to 2600 feet. 

Q. And what happened to the production? 

A. The production had been falling off, possibly 
due to the head being pumped off the well. 

Mr. Mills—I move that the latter part of the 
answer be stricken, as mere speculation on the part 


of the witness, and not responsive. 
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Mr. Lewers—lI insist that the answer stand. 

Q. By Mr. Mills—Now, what production, after 
the pump was put on at 2600 feet, did the well give? 

A. It pumped at the rate of 212 barrels. 

Q. And on January 30 the production went down 
still further, did it not, that is, on the next day, as 
you have it in your statement? 

Yes. 

Down to ninety barrels? 

Yes. 

Is that correct? 

That is correct. 

And on the following day pumped only a 
hundred barrels. Is that correct? 

A. That is correct. 

Q. What is the total production which your tab- 
ulated statement gives for January, 1912, on well 
1 of Section 30? 

' A. 687 barrels. 

Q. Now, I show you a telegram dated J anuary 23, 
1912, reporting up to midnight of January 22. What 
amount of oil, according to that telegram, was 
pumped from the well we are talking about? 

A. Pumped at the rate of 350 barrels for eighteen 
hours. 

Q. How much oil would that be? Three hundred 
and fifty [2638] barrels, wouldn’t it? 

A. No, it would be less than that. 

Q. How much would it be? 

A. It would be approximately 270 barrels, as I 
interpret it. 
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Q. Now, I refer you to telegram of January 24, 
1912, reporting for the 23rd. What amount of oil, 
according to that telegram was produced from this 
well on that day? 

A. It is hard to tell from that whether it is pro- 
ducing twenty-four hours or not. It is producing at 
the rate of 350 barrels in twenty-four hours. Whether 
it pumped twenty-four hours or not you can’t tell. 

Q. There is nothing to show that it didn’t pump 
for the full twenty-four hours, is there? 

A. No. 

Q. And on the preceding telegram there is some- 
thing to show that it pumped less than twenty-four 
hours? 

A. Yes. 

Q. So that it is a fair assumption to say that it 
pumped twenty-four hours, is it not? 

Mr. Lewers—I submit that is purely argumenta- 
tive. It is not a fair assumption, either. 

A. Well, it was producing at that rate, Mr. Mills. 
It is guesswork. 

Q. By Mr. Mills—Well, what did you put down 
for the 23rd? 

A. I put down 350 barrel rate. 

Q. Well, how did you arrive at your total month- 
ly production? 

A. That is taken from the statements sent in by 
the superintendent to the auditor, which has already 
been introduced as evidence. [2639 ] 

Q. What statement was that? 

A. The letters to the auditor. 
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Q. You are referring to your well on Section 26, 
aren’t you? 

A. They are all— 

Mr. Lewers—They are recited with reference to 
each well, Mr. Mills. 

Q. By Mr. Mills—Then you paid no attention to 
the telegrams at all? 

A. Not in securing the total production, as they 
do not give it. 

Q. Have you anything there for January 27th, in 
the way of production? 

A. No production. 

Q. Now, I call your attention to telegram of date 
January 29th, reporting for midnight of January 
27th, ‘‘Elk Hills—30-1, pumping 400 barrels at 2300 
feet, gravity 25’’. Have you anything to show that 
it was pumped on that date on your tabulated state- 
ment? 

A. On the 29th? 

Q. On the 27th. 

A. I show here that the well had trouble on that 
date. 

Q. Well, the question is not what you showed 
affirmatively, but is there anything on that tabulated 
statement to show that the well produced any oil on 
that day? 

A. No. I considered the fact that the well had 
trouble on that day more important than the produc- 
tion. 

Q. Then you disregarded the telegram, which 
stated that for that day, ‘‘Well No. 1 on Section 30 
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was pumping 400 barrels at 2300 feet, gravity 25’’? 
Now, you state you regarded the ‘‘trouble’’ as more 
important that day. Is that right? 

A. I will have to look at the original telegram, 
Mr. Mills, [2640] before I answer. 

Q. Will you read the question, Mr. Examiner? 
(Question read by Special Examiner.) Let the 
record show that the witness does not answer for 
several minutes. 

Mr. Lewers—Well, let the record show that the 
witness is examining the telegrams, which counsel 
has refrained from letting him see before. 

Mr. Mills—It does not require any telegram to an- 
swer that question, whether he regarded the trouble 
as more important or not. 

Q. Can’t you answer the question without refer- 
ence to the telegram, namely, whether you regarded 
the trouble which may have occurred on this day as 
more important than the production? 

Mr. McCormick—I think he answered that. 

Q. By Mr. Mills—Did you testify to that, Mr. 
White? 

A. I believe I did. 

Q. Now, wasn’t it your purpose, in making this 
tabulated statement, and were there not instructions 
issued to you, to show the actual monthly production 
of these various wells? 

Actual monthly production? 

Yes. Was not that the purpose? 

T have shown the actual monthly production. 
Won’t you answer my question? Wasn’t that 
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the purpose? Not what you did, but what was the 
purpose? 

A. The purpose was to show the actual monthly 
production. 

Q. It was not to show the ‘‘trouble’’, was it? 

A. ‘The purpose of the entire statement was to 
show the history of the operations on that well. 

Q. Why were you so particularly interested in 
showing the great trouble which occurred on a cer- 
tain day, and for that reason failed to put down on 
that day the production of the well, [2641] when 
vou say it was your purpose to show the production? 

A. Not entirely. It was my purpose to show the 
history of the operations of drilling, and the work on 
the well, as well as the production. 

Mr. MeCormick—I don’t think he answered your 
last question. 

Mr. Lewers—I submit he has answered it several 
times. 

Mr. Mills—Read the question and answer, please. 
(Last question and answer read by Special Exam- 
iner.) 

Q. As I understand you, then, Mr. White, the fig- 
ures which you ¢all actual monthly production you 
didn’t take from the telegraphic reports from the 
field but took from figures submitted to you by some 
one else, in a different way? 

A. ‘Took the production from the regular month- 
ly reports submitted from the superintendent from 
the field. 
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Q. And you disregarded these telegrams en- 
tirely ? 

A. Disregarded the production shown on the tele- 
grams, any more than as a matter of information. 


Q. So that, in any place where the telegram 
shows an actual production of in excess of what you 
state in your total, that is, where the telegrams of 
that month will show more than that, that was due 
to the fact that you didn’t consult the telegrams for 
the monthly production but took the monthly report? 
Is that correct? 


A. Let me understand you. You mean by add- 
ing up the total production that is shown here daily 
it would amount to more than the total for the 
month? Is that it? 

Q. No. What I mean to say is that the total 
which you give for each and every month, where it 
differs from the total as shown by the telegrams 
would be due to the fact you didn’t consult the tele- 
grams but consulted some other medium of informa- 
tion? 

A. Ihave shown on here daily— [2642] 

Q. Just answer that. I didn’t ask you what you 
have shown. 

Mr. Lewers—I object to the interruption of the 
answer as the witness starts. You have a right to 
answer in your own way, Mr. White, and explain 
your answer as you desire, without interruption 
from counsel, too. 


(Last question read by Special Examiner. ) 
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A. That question is a little dense to me; but lL 
have shown on the statement— 

Q. By Mr. Mills—Now, I didn’t ask you what you 
have shown, and I will reframe the question, if you 
want me to. 

Mr. Lewers—I object to the interruption. Permit 
the witness to answer the question. Every time you 
see an answer coming you don’t like—you indulge 
in some interruption trying to disconcert the wit- 
ness. I desire to enter a formal protest against that 
method of examination. 

Q. By Mr. Mills—Mr. White, what I mean to say 
is this: Wherever the total monthly production 
as given on the foot of your tabulated statement 
would differ from the total monthly production as 
shown by the telegrams, that discrepancy would be 
due, as I understand you, to the fact that you didn’t 
consult the telegrams to get the production, but con- 
sulted some other medium of information? Is that 
correct? 

Mr. Lewers—We object to that, on the ground the 
telegrams don’t show total monthly production. The 
question is misleading, assumes a fact in evidence 
which is not in evidence. There is no total monthly 
production shown on the telegrams. 

Q. By Mx. Mills—Where it shows it day by day 
and the total of those days shows actual production 
up to a certain amount, and that should differ from 
the total you show, would it be due to the fact that 
you consulted some other medium than the telegrams 
in making up your totals for the month? [2643] 
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A. Yes. In securing these totals, I have taken 
the totals for each month from the official statement 
sent in by the superintendent, which are now in evi- 
dence. 

Q. And you paid no attention to the telegrams in 
’ respect to the totals? 

A. You could not secure the information from 
the telegrams, and I disregarded it. 

Q. Now, will you answer the question? You paid 
no attention, did you, to the telegrams in putting in 
your totals? 

Mr. Lewers—I submit he has answered it. He said 
he disregarded them. He could not get the informa- 
tion from them. If you would listen to the answer 
before you interrupt him with another question, you 
would understand it. 

Q. By Mr. Mills—Now, can’t you answer that 
question by Yes or No? 

A. There was no attention paid to the telegrams 
in compiling or in setting down the monthly totals 
shown for each month. | 

Mr. Mills—Yes. 

Whereupon the further taking of testimony here- 
in was adjourned until Tuesday, July 8, 1913, at 2 
o’clock P. M., at the same place. 

On Tuesday, July 8, 1913, at 2 o’clock P. M., the 
further taking of testimony herein was resumed pur- 
suant to the adjournment: 


W. E. WHITE 
recalled, 
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CROSS-EX AMINATION 
resumed [2644] 
By Mr. Mills: 

Q. Why did you think it was necessary, Mr. 
White, in answer to those last questions, to look at 
the telegrams in order to interpret these summaries 
which you have brought in? 

A. Well, Mr. Mills, that schedule there was made 
up some time back and these things are not very 
fresh in my memory at the present time. 

Q. Did you expect the court in this case to be able 
to interpret this blueprint exhibit which we have 
been talking about without the aid of the telegrams, 
when you who were the constructor of it could not 
interpret its meaning without the aid of the tele- 
grams? 

Mr. Lewers—To which I object, on the ground that 
it is irrelevant what he expected the court to inter- 
pret. That is for the court to determine and not for 
the witness. 

A. At the time I made up that schedule I didn't 
know that it was to be brought into court. 

Q. Oh, you didn’t understand that this was to be 
used as an exhibit in court? 

A. No; not particularly. 

Q. What did you think it was to be used for? 

A. I made it up as a summary of the develop- 
ment and production of the wells. 

Q. LIask you, what did you expect it to be used 
as or used for? 
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A. Well, I didn’t know what purpose it would be 
used for. : 

Q. Who told you to make it up? 

A. I made it up of my own accord. 

Q. That is, no one suggested it to you at all? You 
thought it a desirable thing to make that so that you 
might have it for future reference, or something of 
that sort? Is that what you mean? [2645] 

A. IJ thought it was more desirable than to intro- 
duce all oux telegrams and other office records. 
Introduce them where? 

In any proceedings that might take place. 

In any future proceedings? 

Any future proceedings, at that time. 

What kind of proceedings? 

Any court proceedings. 

Possibly any court proceedings affecting the 
title to these lands, in the United States courts, you 
mean? 

A. No. I will explain the reason for making up 
the report. One of Mr. Lewers’ representatives 
called at the office and wanted some data. 

@. What was his name? 

A. My. E. G. Jeffress. And instead of giving him 
all our office records, I thought it would be advisable 
to give him a summary of the office records. 

Q. Did Mr. Jeffress tell you at that time that 
there was a case in which the United States was 
seeking to recover certain lands in the Elk Hills, and 
that one of the questions involved was the mineral 
character of the lands? 
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A. Well, he did not state it in those exact words, 
but I knew that from other sources. 

Q. Then you knew that this information was de- 
sired for the purpose of supporting the contention 
that certain lands adjoining the lands affected by 
this summary were not mineral in character? 

A. Yes; I understood that. 

Q. And with that in mind you constructed these 
three charts which are known as Defendants’ Ex- 
hibits 172, 173 and 174? 

A. Yes. 

Q. Now, suppose it had been the contention, and 
vou under- [2646] stood it to be so, of the railroad 
company, to show that these lands were mineral, in- 
stead of non-mineral, that is, that they were apply- 
ing under a mineral law for the lands and agricul- 
tural adverse interests had interposed; would you 
then, in that case, have swelled the rate instead of 
minimizing the amount of actual production, as you 
did in one ¢ase on this chart? 

A. I don’t think I have swelled the rate. 

Q. I know you haven’t; but I say, would you then 
have swelled the rate or the production, instead of 
minimizing it, as you confess to have done in one 
chart here? 

A. I have put down the facts, to the best of my 
ability, as I found them from our office records, 
neither increasing nor decreasing them. 

Q. What control has Mr. Lewers over the affairs 
of the office over which you preside? 

A. None that I know of. 
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Q. Did you know Mr. Lewers before Mr. Jeffress 
came there? 

A. I knew of him. 

Q. And what did you know of him? That is, what 
did you know about his connection with the railroad 
company ? 

A. I simply knew that he was the attorney in 
the case involved. . 

Q. You knew that he was the attorney in the case 
which the government had brought to recover cer- 
tain lands in the Elk Hills? 

A. Yes. 

Q. Now, why did you think it was necessary to 
furnish to Mr. Jeffress this information from the pri- 
vate files of your company? Who authorized you to 
do that? 

A. My. Jeffress told me that he had authority to 
secure that information, and I accepted his word for 
it. [2647 | 

Q. What officer of the Associated Oil Company 
authorized you to give up private information re- 
garding the production and history of wells which 
they claimed to own in the Elk Hills? 

A. Mr. F. B. Henderson, assistant general man- 


ager. 
Q. And in what form did those instructions come 
to you? 


A. I ealled him on the phone and asked him if it 
was all right to give that information, and he said 
yes. 

Q. Did you explain to him that a representative 
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of the railroad company’s law department was there 
seeking information about the wells in the Elk Hills 
of the Associated Oil Company ? 

A. I told him who desired the information, and 
he understood, apparently. 

Q. You understood at that time, did you not, as 
a man abreast of the affairs in your company, that 
the Southern Pacific Company owned a majority of 
the capital stock of the Associated Oil Company ? 

A. Idon’t know as to that of my own knowledge. 

Q. Well, you knew of that by rumor and by hear- 
say among officers of the company, did you not? 

A. From hearsay evidence; yes. 

Q. And, that is, you had heard it discussed by 
your associates in the Associated Oil Company, and 
knew that the Southern Pacific— 

A. That was my understanding, Mr. Mills. 

Q. Yes. So that, in furnishing this information, 
you were really doing it for the parent company of 
the Associated Oil Company? 

A. Well, this particular schedule involved was 
my own idea. Instead of having them take all our 
records, and so on, I thought it would be a better idea 
to have a concise history of the development of our 
own wells. 

Q. Now, will you read the question? (Question 
read by [2648] Special Examiner.) 

Mr. Lewers—I submit that has been answered. 

A. I was doing it in accordance with the routine 
of our own business. 

Q. By Mr. Mills—That is, it would be a matter 
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of routine, if the Southern Pacific Company would 
ask for information from the Associated Oil Com- 
pany—you would not regard it as strange, would 
you? 

A. That is not the point. I was instructed by my 
superiors to give the information, and I did it. I 
don’t know where the authority came from, or any- 
thing else about it. 

Q. Now, at this morning’s session I think we 
reached a telegram dated January 25, reporting up 
to midnight of January 24, upon well No. 1 of 30-24. 

Mr. Lewers—No; you got three days later than 
that, Mr. Mills. 

Q. By Mr. Mills—Well, now, will you refer to the 
telegram, please, in which this statement appears: 
‘‘Hilk Hills—Section 30, No. 1, pumping 400 barrels 
actual gauge at 2360 feet, gravity 24.5’’? On that 
day, namely the 24th day of January, the telegram 
which I have referred to showed that there had been 
an actual production of 400 barrels, did it not? 

A. Yes sir. 

Q. Now, ina telegram dated the 30th day of Jan- 
uary, reporting for the 29th to midnight, appears 
this statement: ‘‘Elk Hills—30-1, pumping at 2600 
feet, production at rate of 212 barrels.’’ That repre- 
sents, according to your understanding, does it not, 
that at midnight of January 29th the superintendent 
reported that as to that well it had been pumping at 
the rate of 212 barrels during the day of January 29? 

A. Yes. [2649] 

Q. Now, then, you made an error, did you not, in 


The United States 3229 


your summary or tabulation, by placing that on the 
28th day of January, 1912. 

A. May I see those figures? (Figures shown to 
witness.) It looks as though we have it just one 
day in advance of the actual date. 

Q. It is clearly an error, isn’t it, after refreshing 
your memory about it? 

A. It is clearly an error, inadvertently made. 
That is, we have taken the date of the telegram in- 
stead of the date of the day of production. 

Q. On the 31st day of January appears a tele- 
gram, addressed to the same parties, F. B. Hender- 
son and A. F. L. Bell, signed by King, reporting for 
January 30, 1912, up to midnight, in which this sen- 
tence occurs: ‘‘Elk Hills—Section 30 No. 1, pump- 
ing 90 barrels at 2600 feet, gravity 25.’’ You under- 
stand that to be a report of the 30th day of January, 
up to midnight of that day, do you not, and that the 
well had been pumping that day, up to midnight, 
and had reported at 90 barrels? 

A. That was on the 29th? 

Q. On the 30th; reported up to midnight of the 
30th. 

A. (After examining telegrams.) My record 
here shows a hundred barrels. It is evident that we 
have taken the date of the telegram instead of the 
date of the day that the telegram purports to re- 
port on. 

Q. In other words, you have made an error in the 
tabulated sheet, known as Defendants’ Exhibit 172, 
of one day, and got it on the wrong space. 
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A. Wrong line. It looks as though we had taken 
the date of the telegram instead of the date of the 
day it was reported on. [2650] 

Q. Yes. Now, you may answer the question, af- 
ter having explained the error in your sheet. Read 
the question. (Question beginning at line 13 of the 
preceding page read by Special Examiner.) 

A. It is evident that we have taken the date of 
the telegram instead of the date of the day. 

Q. Yes; you explained that. Kliminating that ex- 
planation, now, assuming that you have placed it on 
the correct space in your sheet— 

A. Yes. 

@. —will you answer the question, whether you 
understood from that telegram that it reported the 
day’s operations up to midnight of that day and that 
that well did ninety barrels? 

A. I don’t quite understand your question yet. 

Q. Why can’t you answer it? 

A. I don’t quite grasp the question. Do you 
mean to ask if I— 

Q. I will ask you again, if you don’t understand 
it, and try and put it in a different form. In the tele- 
gram to which I called your attention, did you under- 
stand that that constituted a report, in so far as it re- 
lated to this particular well, of the doings of that well 
up to midnight of the day before, namely, January 
30th? 

A. Yes; I did. 

Q. That is, that the well did 90 barrels? 

A. Yes. 
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And you placed it down for the 29th? 
Instead of the 30th. 

Is that correct? 

That is correct. 

So that the only error you See is in placing it 
on ae 29th instead of for the 30th? [2651 ] 

A. That is all. 

Q. Now, in a telegram dated February 1st, and 
reporting up to midnight of January 31st, addressed 
to the same parties and signed by Mr. King, the su- 
perintendent, appears this sentence: ‘“‘Elk Hills— 
Section 30, No. 1. Pumping 100 barrels at 2600 feet, 
gravity 25.’’ Did you understand that in the same 
way as you did the telegram preceding, that it was 
a report of the well’s doings up to midnight of the 
date previous, namely January 31st? 

me Yés., 

Q. You, however, have made an error, have you 
not, in your tabulation, by placing the production for 
that date on the day preceding. 

A. It is evident that I have; yes. 

Mr. Lewers—Right in that connection there is 
some confusion, Mr. Mills. I think Mr. White stated 
that that was through inadvertently using the date 
of the telegram. That could not possibly be the ex- 
planation, because it is a day ahead instead of a day 
behind. 

Q. By Mr. Mills—So that, Mr. White, according 
to the actual statements you have now made, which 
are supported by these telegrams, there was produc- 
tion for the month of January, 1912, a net production 
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of 1771 barrels of oil, whereas you, in your total for 
the same month, have only credited that well with 
687 barrels? Is not that true? 

A. I can’t see how you figure the 1771 barrels, 
Mr. Mills. The statement does not show anything 
of that kind. 

Q. Can you figure in any manner, from your own 
tabulation, which apparently carries this day by day, 
but which in fact, as you have stated this morning, 
does not make the total for the month of January, 
1912, agree with the actual production which you 
yourself have placed on the tabulation, eliminating 
[2652] the word ‘‘rate’”’ wherever it occurs? 

A. There is no way of totaling up the daily pro- 
duction as shown for the month of January, because 
in a great many cases it is a ‘“‘rate’’ of so many bar- 
rels a day. 

Q. Well, I was eliminating where it says a ‘“‘rate”’ 
of so many barrels a day, upon your actual tabula- 
tion; and taking those which appear to be clear, with- 
out the word ‘‘rate,’’ can you possibly make the total 
of those figures, the actual total, agree with the total 
which you have placed there? 

A. The total which I have here is the amount of 
oil sold. 

Q. Well, can’t you answer that Yes or No? 

A. There is no way of adding ‘‘rates.”’ 

Q. I have eliminated the ‘‘rates’’ in my state- 
ment. 

A. We have no data at all to show us the daily 
production. 
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Q. Iask you whether you can take the figures in 
the month of January, as you have placed them on 
there, where the word ‘‘rate’”’ does not occur, add 
them up, and make the sum total agree with the total 
which you have placed at the foot of that column. 

Mr. Lewers—I object to the question, on the 
ground that the witness has already testified that 
that is not production in all cases, but an indication 
of the rate while the gauge is being taken or an esti- 
mate made—just the same as if you would say a 
train runs 60 miles an hour it does not mean it runs 
an hour at all. 

Mr. Mills—Read the question. (Question read by 
Special Examiner.) 

Q. Now, can’t you answer that question Yes or 
No? 

A. I have simply taken the figures as I have 
found them. 

Q. I have asked you another question. Can’t 
you answer that by Yes or No? 

Mr. Lewers—He is not required to answer Yes or 
No at [2653] the behest of counsel. You may answer 
it in your own way, Mr. White, to express your state- 
ments and not his. 

Q. By Mr. Mills—Now, I ask you again, Mr. 
White, and I request you most respectfully, if you 
can do so, to answer it by Yes or No, whether you 
ean make the fitures which you have placed in the 
column for January, 1912, upon this sheet, for the 
well on Section 30, agree in its total with the total 
which you have placed at the foot of that column? 
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A. I could not answer that by Yes or No very in- 
telhgently, Mr. Mills. 

Q. Can you make it agree, do you think? 

A. The production shown at the foot of the eol- 
umn is our official production for the month. 

Q. Well, didn’t you explain that this morning? 

A. Explain what? 

Mr. Lewers—Explained it repeatedly. 

Q. By Mr. Mills—You explained what that was 
this morning, didn’t you? 

Mr. Lewers—Apparently you don’t understand it. 

Mr. Mills—Oh yes; I understand so much about 
this chart that I can give you lessons on it. 

Mr. Lewers—I don’t think you can. 

Q. By Mr. Mills—Now, as a matter of fact, Mr. 
White, to be perfectly fair, as I think you try to be, 
you cannot make the figures agree, can you, the 
totals of the two columns? 

A. I have simply attempted to set down things 
as I have found them. I have not made any attempt 
to reconcile figures. 

Q. Assuming you did that in good faith, and I 
have no reason to disbelieve that, can’t you answer 
that question so we can proceed to something else? 
The actual totals of the figures in that column, elimi- 
nating those figures after which the word ‘‘rate’’ ap- 
pears, will not agree, will they, with the [2654] total 
which you have placed there? 

A. Well, I will explain that to you. 

Q. I don’t care for an explanation. I ask you, 
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first, that question; then you may explain afterwards 
if you desire. Will they agree? 

A. As these are an estimated daily production 
there would be no sense in adding them up, because 
that is simply an estimate. 

Q. Why is it that you refuse to answer the ques- 
tion, Mr. White? 

Mr. Lewers—I object to that as unfair. 

Q. By Mr. Mills—Is it because you are an em- 
ployee of the company? 

A. Not at all. 

Q. Under some feeling that you ought not to an- 
swer the question? 

A. I have no interest one way or the other ex- 
cept to tell what I know. 

Q. What is there about the question that you re- 
gard as a trap? 

A. Well, because I see no way of adding oranges 
and apples and making oranges, in other words. 

Q. Which are the oranges in this case? 

A. ‘‘Rates’’; and we have simply taken these 
from the telegrams and they are simply an esti- 
mated production. , The evidence is the official pro- 
duction. 

Q. Ihave told you to eliminate the figures where 
the word ‘‘rate’”’ occurs, although you have not done 
it correctly even according to the figures themselves. 

A. IJ think IJ have. 

Q. Well, I won’t quibble with you. But eliminat- 
ing those figures after which the word ‘‘rate’’ occurs, 
and taking only [2655] those figures after which 
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nothing appears, add them up, and can you make 
them come to the same total you have placed at the 
bottom of that column? 

A. You could not add them up, because that is 
simply an estimate. 

@. You can add 400 and 400 and 96. 

A. But it is an estimated production. 

Q. Itis not necessary for you to tell what that is. 
The telegram speaks for itself. 

A. It does not, entirely. 

Q. I ask you whether you can add up and make 
the total of the figures in that column which you 
have put down as actual production total the amount 
you have put at the foot of the column. 

Mr. Lewers—I object to that question, on the 
ground that it assumes that he has totaled those as 
actual production to appear in the column. He has 
repeatedly stated he has not done anything of the 
kind. The actual production appears at the foot of 
the column, as he has stated. 

Q. By Mr. Mills—Well, now, after so much coach- 
ing on the part of distinguished counsel for the de- 
fendant, [ will ask you this question. See if we can 
get at it in another way. Will the figures on the col- 
umn for January, excluding all figures after which 
the word ‘‘rate’’ appears, after being totaled, foot up 
to the same amount as the figures which you have put 
down at the foot of the column? 

A. No;I think not. 

Q@. Now, in what respect do they differ? 

A. Because they are simply estimates. 
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Q. Ididn’t ask you what they were. [asked you 
in what respect they differ in amount. 

A. They would be more than the total shown for 
the month. [2656 | 

@. And how much more, according to your own 
sheet ? 

Mr. Lewers—I submit that is a matter of calcula- 
tion that is apparent on the face of the exhibit. 

Mr. Mills—It is a matter of calculation for the 
benefit of the court. 

A. J should say some 200 to 250 or 300 barrels 
more. 

Q. Yes. So that the figures you have placed 
there, eliminating even those after which the word 
‘‘rate’’? appears and allowing nothing for that time 
or those days, would show an actual production, ac- 
cording to your tabulation, of at least 200 barrels 
more than you have given for the month of January? 

A. That is, taking the daily production shown as 
being—instead of its being at that ‘‘rate.’’ The daily 
production, however, is simply an estimate. It may 
be a hundred barrels either way. 

Q. Well, I have no desire to argue it with you, 
Mr. White. Now, as a matter of fact, when you con- 
structed this tabulation you made up a sheet which 
would apparently show, day by day, from 1 to 31, and 
month by month, from the birth to the death of the 
well, that is, until the time when it was closed down, 
and have earried at the foot of each one of those col- 
umns what apparently ought to be a total of the col- 
umns, and without analysis the court might be mis- 
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lead in reading this sheet as to how that sheet was 
made up, might he not? 

A. Well, it shows very plainly— 

Q. Well, is not that true? 

Mr. Lewers—You will not permit Mr. White to 
say five words before you interrupt him. 

Mr. Mills—Mr. White and I are getting along very 
well. He is a very intelligent witness. 

A. It is marked at the bottom of the page there, 
actual monthly production, Mr. Mills. [2657] 

Q. Yes; but that actual monthly production is not, 
upon analysis, the sum of the different days’ produc- 
tion which you have placed on the sheet, is it? 

Mr. Lewers—Oh, that has been answered a dozen 
times over, Mr. Mills. They don’t have anything to 
do with each other. I object to the useless consump- 
tion of time on that. 

A. It would be impossible to add up the daily 
production shown, because they are estimates. 

Q. By Mr. Mills—As a matter of fact, although 
you have constructed a sheet as if to show a sum 
total of all the figures carried in any one column un- 
der which it is headed, by taking your information 
for the entries in the column itself from one source, 
namely, telegrams and daily drilling reports, or what 
not, and taking that customarily in bookkeeping or 
accounting would appear to be the total of those fig- 
ures from an entirely different source, namely 
monthly reports? Is not that true? 

A. That is true. 

Q. Now, you have no knowledge, excepting the 
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monthly reports as shown by letters introduced in 
evidence, here, of the daily production during any 
one mouth, of this particular well, have you? 

A. No; there was no such reports made up. 

Q. I didn’t ask you if there was any such reports 
made up; and I move that that answer be stricken. 
I asked you if you had any knowledge of it. 

A. No; I have not. 

Q. Please don’t volunteer anything until you are 
asked. 

Mr. Lewers—I submit the witness has not volun- 
teered anything. 

Q. By Mr. Mills—Now, Mr. White, in that re- 
spect, namely, that the totals of the various columns 
for the different months during which this particular 
well was operated, were taken from [2658] an entire- 
ly different source from the source from which the 
different items were taken, is misleading, is it not? 

A. I think not, Mr. Mills. 

Q. Do you think that without the aid of an analy- 
sis of all of these telegrams, numbering several hun- 
dred or a thousand and all of these daily drilling re- 
ports, numbering several thousand, that the court 
could understand how those sum totals were made up 
that you put apparently at the foot of each column as 
if it were the sum total of the figures in the column? 

Mr. Lewers—I submit that question is unfair. He 
has not put it ‘‘as if it were.’’ He put the words 
‘factual monthly production.”’ 

A. I fail to see how you could add the production 
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of any one column with the percentage of water and 
B. S. and so on, and make any intelligent footing. 

Q. By Mr. Mills—That is not the question. Is 
not your report misleading to that extent? 

A. I think not, if it is looked at in the proper 
light. 

Q. Is there anything on this report to show that 
the figures which appear as the total at the foot of 
the columns for the several months were taken from 
anything except from the figures which appear above 
them in the column? 

A. Well, from glancing up the columns you could | 
see at once that you could not add those different 
figures. 

Q. That might be due to a mistake, might it not? 

A. No, I think not. 

Q. Haven’t you made at least three or four dif- 
ferent mistakes in that one month of January? 

A. Apparently we have, yes; inadvertently. 

Q. And having made those mistakes you might 
have made a mistake at the foot of the column, might 
vou not? 

A. No, I think not. [2659] 

Q. You think you would be safe at the foot of the 
column but unsafe on the others? 

A. I think these are correct, Mr. Mills. 

Q. Asa matter of fact, Mr. White, this chart was 
constructed for the purpose of showing the produc- 
tion which was reported by the month to you and not 
for the purpose of showing the daily production? Is 
not that true? 
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A. No, itis not entirely true. This chart was con- 
structed for the purpose of showing the history of 
the well in a concise form. 

Q. Was it constructed to show the daily produc- 
tion of this particular well? 

A. Ina measure, yes. 

Q. Do you show the daily production? 

A. As far as we had the records, we showed it. 

Q. Now, if you had gone to these telegrams and 
analyzed them carefully, you would have found that 
for the month of January you should have credited 
that well with 1771 barrels, instead of which you 
credit it only with 687 barrels because you took your 
information from the totals from an entirely differ- 
ent source. 

A. The telegrams don’t show the daily produc- 
tion. They show an estimated daily production. 

Q. When you find a telegram which says 500 bar- 
rels were pumped on a certain day, does that show 
the actual production, or is that an estimate? 

A. That is an estimate. 

Q. And does the man who reports that particular 
item have sufficient qualification as a superintendent 
of a large concern like the Associated Oil Company 
to make a pretty close estimate of the production of 
a well for one day? 

A. It depends on circumstances. In this case 
they had a [2660] very rough way of estimating it. 
If they had a tank to run the oil mto they could 
gauge it very closely. 

Q. Didn’t they gauge the oil, and wasn’t it the 
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eustom of Mr. King to gauge the oil which came from 
these wells? 

A. They did in a rough manner. 

Q. Now, do you know, from the information 
which you have in your possession as custodian of the 
files of the Associated Oil Company, that on the 24th 
day of January, where you have credited this well 
with 400 barrels of oil, that the well did not pump 
twenty-four hours but produced 400 barrels in less 
than twenty-four hours? 

A. Without referring to the record I couldn't 
answer that question. 

Q. Well, is there any record in this court-room 
that would enlighten you on it? 

A. Well, the daily drilling reports would show 
that. 

Q. The drilling reports would show that? 

A. Yes. 

Q. You say you have not examined your drilling 
reports? 

A. I have examined the drilling reports. 

Q. I thought you said this morning you had not 
examined the drilling reports in making up this 
chart. 

A. I think not. 

Q. The daily drilling reports. 

A. J examined them as they came in every day. 

Q. Did you have those in mind in making this 
chart? 

A. Are you referring to the typewritten report 
here? 
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Q. No;lamreferring to what you called the daily 
drilling reports. 

Mr. Lewers—Log reports, is what you mean. 

Q. By Mr. Mills—No; I am talking about the 
daily drilling reports, using your own language. 
[2661 | 

A. I certainly had access to the daily drilling re- 
ports. 

Q. Well, did you have those in mind, I say, when 
vou constructed these exhibits? 

A. Yes, we used those in constructing them, 
partly. 

Q. Asa matter of fact, the well on Section 30 and 
other wells which were producing oil, operated by 
the Associated Oil Company in the Elk Hills, were 
using a part of their production to maintain some 
fifteen or eighteen other wells in fuel in the Elk Hills, 
were they not? 

A. I think not. 

Q. Didn’t they ship fuel out to the other wells 
that they were operating, from these wells? 

A. No;I think not. Not to any great extent. 

Q. Do you think they shipped as high as two to 
three and four hundred barrels a month of this oil 
which they produced here, for fuel, to fifteen or 
eighteen other wells they were operating in the Elk 
Hills? 

A. I think not. 

Q. Do you know how much oil was shipped for 
fuel to the other wells? 

A. No; I don’t know of any that was shipped 
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from the production of the Elk Hills wells to other 
wells. 

Q. Now, in the month of January, 1912, well No. 
1 on Section 30 of 30-24 was operated only six days, 
was it not? 

A. That is, you mean actually on the pump, Mr. 
Mills? 

@. Yes sir. 

A. It would appear from this chart that it had 
been on the well about seven days. 

Q. By Mr. Lewers—On the well or on the— 

A. On the pump. 

Q. By Mr. Mills—And it flowed 295 barrels, 
about, or nearly 300 barrels—that is, it produced 295 
barrels, or [2662] nearly 300 barrels a day, for the 
month of January? Is not that true? 

A. I think not. 

Q. Notwithstanding that the pump was lowered 
260 feet, or 240 feet. 

A. It was lowered because the fluid level had 
lowered. 

@. J understand about the fluid level. It pumped 
in excess of 250 barrels a day for the time it was 
operated in the month of January, 1912, did it not? 

A. I think not. I can’t see it that way. There 
were intermittent days in there, you will notice, that 
the well was shut down—trouble. 

Q. Now, Mr. White, you have taken great pains 
and trouble on this chart to show whenever there 
was any trouble, by inserting, on the day, instead 
of a blank for no production you would take the 
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pains to write in the word ‘‘trouble.’’ In the month 
of January you wrote that word in five different 
times during a period of less than half a month, 
didn’t you? 

A. Yes. 

Q. Why was it that Mr. King, as superintendent 
of the Associated Oil Company, when a well only 
pumped for eighteen hours, reported it as eighteen 
hours, when it pumped for ten hours he reported it 
as ten hours, when it pumped any aliquot part less 
than twenty-four hours he always reported the ex- 
act number of hours it pumped, and in all other in- 
stances he reported up to midnight of the day on 
which he reported? 

A. Why did he do that? 

Q. Yes. 

A. That was to give us an estimate of the capa- 
city of the well, I presume. 

Q. And on every other day when he didn’t re- 
port it for a time less than twenty-four hours, it 
pumped steadily right [2663] along for the twenty- 
four hours, steadily day after day, and you know it, 
don’t you, Mr. White? 

A. We took it for granted when he didn’t put 
anything else in his advice to us, that the well had 
been pumping steadily. 

Q. Certainly. Now, I want to ask you, in the 
month of February,—Now, if you took it for granted 
it was pumping right along steadily for twenty-four 
hours unless you got advice to the contrary, why was 
it that you gave this well no credit for the 22nd day 
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of January, at 350 barrels, and why was it that you 
gave no credit on the 23rd day of January for any 
production, and on the 24th day of 400 barrels, and 
on the 26th day of 400 barrels, and on the 28th day 
of 212 barrels, the 29th day of 90 barrels, the 30th 
day of 100 barrels? 

Mr. Lewers—I submit that has all been asked 
and answered repeatedly. 

A. We have shown that exactly that way on the 
schedule, Mr. Mills. 

Q. By Mr. Mills—Then what you meant by that 
schedule was that you wanted to give the well the 
credit for that produceion for that day according as 
it appears there? 

A. Well, those are simply estimates of the pro- 
duction for that day and we took it for granted that 
the telegram was an abbreviated way of reporting 
these things. 

Q. Then, on the estimates will you estimate, 
please, how much production was actually made, ac- 
cording to your total sheet, for the month of Jan- 
uary? 

Mr. Lewers—I object to the useless consumption 
of time on going over something that has been re- 
peatedly asked and answered. It is a frivolous 
waste of time. 

Q. By Mr. Mills—Just estimate it, please, ac- 
cording to that. 

A. Well, the estimate is shown by the figures 
there. I [2664] could not improve on that in any 
way. 
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Q. What you mean by the estimate would be 
the addition of those figures? Is that what you 
mean? 

A. That is the only information I have in the 
matter, and I could not estimate the production to 
any better advantage. 

Q. That is satisfactory. I won’t attempt to test 
you out on addition. Now, let me call your attention 
to this telegram of February 3, reporting up to mid- 
night of February 2, 1912. Is not that the end of it 
over here? That is the only way I can account for 
that sheet. This one here, at the end of this tele- 
gram; is not that the one that you found misplaced? 

Mr. Lewers—No; the one that was misplaced is 
in June or July. | 

A. This says, ‘‘Reported January 29.” 

Q. By Mr. Mills—It seems to agree with your 
300 barrels there, and that is the only way I can 
account for it. 

A. Yes; evidently that is it. 

Q@. On February 3, in a telegram addressed to 
the same parties, Mr. Henderson and Mr. Bell, re- 
porting drilling operations up to midnight of Feb- 
ruary 2nd, 1912, appears this statement: ‘Elk Hills 
—Section 30, No. 1. Placed on pump at 2600 feet 
at 5 P.M. Producing at rate of 300 barrels, gravity 
29.”” On the next day, February 5, reporting for 
February 3, a telegram of that date, made and ad- 
dressed to and by the same parties, states: ‘Elk 
Hills. Section 30, No. 1, pumping 72 barrels at 2600 
feet, gravity 25.”” As you recollect it now, that was 
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the time when the pump was lowered from 2360 feet 
to 2600 feet, or shortly thereafter? 

A. I think it was, Mr. Mills. 

Q. On February 5, reporting up to midnight of 
February 4, telegram to and by the same parties, 
recites: ‘Elk Hills—Section 30, No. 1. Pumping 


72, barrels at 2600 feet.’’ On [2665] February 6, re- . 


porting up to midnight of February 9, 1912, a tele- 
gram to and by the same parties recites, “Elk Hills 
—Section 30, No. 1, pumped last twenty-four hours 
58 barrels.’? On February 7, reporting up to mid- 
night of February 6, a telegram to and by the same 
parties recites, ‘‘Elk Hills—Section 30, No. 1, pump- 
ing 53 barrels at 2600 feet.’”” On February 8, re- 
porting up to midnight of February 7, a telegram 
to and by the same parties recites, ‘Hk Hills, Sec- 
tion 30, No. 1, pumping 50 barrels at 2600 feet. Cut 
8 per cent water, 12 per cent emulsion.”’ Now, on 
February 9, reporting up to midnight of February 8, 
a telegram to and by the same parties recites, ‘Elk 
Hills, Section 30, No. 1, pumping 50 barrels at 2600 
feet. Cut 8 per cent water, 12 per cent B. 8.” Feb- 
ruary 10, reporting up until February 9, a telegram 
to and by the same parties recites: ‘“‘Hlk Hills— 
Section 30, No. 1, pumping 50 barrels at 2600 feet. 
Put in bull-wheels and put on cable to swab well. Cut 
8 per cent water, 12 per cent B.S.’’ Now, on March 
1, reporting up to midnight of February 29, 1912, 
a telegram to and by the same parties recites: 
‘‘Section 30, No. 1, Elk Hills. Pumped last twenty- 


four hours 120 barrels of oil.”? Now, Mr. White, | 
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construing those telegrams as you have construed 
all of these telegrams, that where no recitation to 
the contrary appears, and allowing for the cut of 
20 per cent of water and emulsion in each of the 
instances, that well should have been credited with 
a net production of 790 barrels instead of 560, as 
you have stated, for the month of February? Is 
not that true? 

A. I couldn’t say it is. 

Q. You can’t say it is not, either, can you? 

A. I would say that you could not add those 
daily productions and emulsions and so on and ar- 
rive at any definite results. The footing shows the 
amount of oil we saved, and I believe [2666] that to 
be correct. , 

Q. You can’t swear now, on your oath, that it 
is not true, can you? 

A. Well, I don’t believe there is any way of add- 
ing those daily productions and arriving at any 
definite results. 

@. Assuming that the well, unless the contrary 
appears from the telegrams, was pumping full 
twenty-four hours, then you have failed to credit 
that well with a substantial per cent of its produc- 
tion for that month? Is not that true? 

Mr. Lewers—I submit that has been asked and 
answered repeatedly. Counsel will insist on the as- 
sumption that those are true totals of the produc- 
tion, made in that way, and the witness has repeated- 
lv said they are not. I don’t think it is a fair propo- 
sition to ask that sort of a question. 
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Mr. How—Not intended to be or ever claimed 
to be, 


Mr. Mills—That is, you now repudiate your offer 
of yesterday and desire to withdraw it? 

Mr. Lewers—I do not. I understood it. T sup- 
posed any intelligent man would. I never accused 
you of laek of intelligence, so I can only attribute 
your constant misinterpretation of it to some other 
cause. 

Mr. Mills—Read the question. (Question repeat- 
ed by Special Examiner.) 

Mr. Lewers—I add the further objection that the 
question is hypothetical, assuming something in evi- 
dence which is not. 

A. I would simply put down the daily estimated 
production as I received it from our records. 

@. By Mr. Mills—The daily estimated produc- 
tion? 

A. Wherever it was shown. 

Q. Now, assuming that that is the estimated 
production, you have failed to credit the well with 
the amount of production it is entitled to, haven’t 
you, by over a hundred barrels of oil, [2667] or 
nearly two hundred? 

A. Well, the daily estimate may be in error to 
more than that amount, or that amount at least. 

Q. 230 barrels? 

A. The daily estimated production is a thing 
that fluctuates greatly. It may be correct, and it 
may be a hundred barrels either way. 

Q. Now, do I understand you to say that the fig- 
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ures which appear opposite the daily blanks here 
on these sheets are the estimated production for the 
particular month in the column in which they ap- 
pear? 

A. They are supposed to be; yes. 

Q. Regardless of what appears at the foot of the 
column ? 

A. Yes. The footing has nothing whatever to do 
with the total. 

Q. So that on the entire three wells, for the full 
time, you find that the total estimated production is 
13,103 barrels as against a credit of 6,628 barrels? 

A. Ihave not totaled the figures, Mr. Mills. 

Q@. Now, assuming that I have correctly added 
those figures, what became of the rest of that oil? 

Mr. Lewers—I object to that question on the 
ground that it is assuming something not in evi- 
dence. 

Q. By Mr. Mills—Referring to the month of 
March, 1912, on well No. 1 of Section 30, 30-24, I 
see you have the figure opposite March 1, or under 
March 1, 75 barrels. Was that actual or estimated 
production that you intended? 

A. They were all estimated daily productions. 

Q. What do you mean by the statement ‘They 
were all estimated?’’ Were none of them actual? 

A. Except where they were shown here as actual 
gauges, they were estimates. [2668] 

Q. For instance, where do you show on actual 
gauge? 

A. In the telegrams, I think one day in J anuary. 
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Q. Well, this occurs as one of actual produc- 
tion for twenty-four hours, doesn’t it, March Ist? 
I refer now to telegram tendered by Mr. Lewers in 
support of the accuracy of this chart, of the date 
of March 2, 1912, addressed to the same and writ- 
ten by the same parties, wherein it recites: ‘‘Hlk 
Hills, Section 30, No. 1. Pumped 75 barrels last 
twenty-four hours.’’ That was an actual produc- 
tion, wasn’t it? 

A. I couldn’t state, Mr. Mills. 

Q. Well, according to this telegram, what would 
you say? Would you construe that to be an actual 
production? 

A. I would construe that as an estimate. 

Q. That is, where it flatly says, ‘‘Pumped 75 
barrels last twenty-four hours,’’ you would construe 
that as an estimate? 

A. Yes; in the absence of further information I 
would say that was an estimate. | 

Q. On March 4, 1912, a telegram addressed to 
Henderson and Bell by King recites as follows: 
‘‘Section 30, No. 1, pumped 50 barrels last twenty- 
four hours.’’ That makes 125 barrels, does it not, 
actual production? 

A. I couldn’t say whether it is actual or esti- 
mated production. 

Q. And the telegram of March 4, reporting for 
March 3, same parties, ‘‘No. 1, pumped 50 barrels 
last twenty-four hours;’’ and telegram of the 5th, 
reporting for the 4th, which recites, ‘‘ Pumped 50 bar- 
rels last twenty-four hours;’”’ and a telegram of the 
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6th, reporting for the 5th, which recites that the well 
was flooded with 250 barrels of oil to place back on 
the pump; on the 7th of March, reporting for the 6th 
of March, in a telegram by the same to the same par- 
ties, which recites that this particular well pumped 
200 barrels the last twenty- [2669 | four hours—will 
vou look at these? I hand you now the rest of the tele- 
grams for that month, beginning with March, 1911, 
reporting for March, 1910, and ask you to glance 
through them preparatory to answering a question. 
(Telegrams handed to witness.) Now, do you find, 
Mr. White, after examining the balance of the tele- 
erams for the month of March, 1912, relating to 
well No. 1 on Section 30, that your estimated pro- 
duction agrees with the telegram for each of the 
days? 

A. You have reference to the totals shown at 
bottom of the columns? 

A. No; I mean with reference to the daily en- 
tries. 

A. I think the daily entries are substantially 
correct. 

Q. That is, you find that your entry, or the entry 
of the daily production, for that month agrees with 
the telegrams as to those days? 

A. I think so. 

Q. Can you give us a total of the estimated pro- 
duetion as shown by the daily estimate in that 
column ? 

Mr. Lewers—I object to that. If counsel desires 
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to add up on a fruitless chase of that kind, let him 
do it himself and not. take the time of the witness. 

A. It seems here— 

Q. By Mr. Mills—Well, just add them up as es- 
timates. 

A. In one case they had a day where they poured 
oil back into the well. 

Q. Well, add the 250 barrels first which the tele- 
gram shows came from the well, and then deduct it 
because it was poured back. That is a simple cal- 
culation, isn’t it? 

A. Isee no way of making the totals agree. 

Q. I don’t ask_you to have the totals agree. I 
ask you what the total of your estimate for daily 
production is. 

A. I have no voice in the matter. The total es- 
timated [2670] production is shown hereon. 


Q Well, will you kindly foot up the figures which 
you put down as the daily estimated production and 
tell me what it is? 

A I can add up these daily productions. 

Q That is what I want you to do. 

A But it will be of no value, I believe. 

Mr Lewers — Well, add them up and see if they 
agree with Mr Mill’s arithmetic. 

A Well, adding up the daily estimated produc- 
tion, excluding those days on which ‘‘rate”’ is shown, 
and also excluding 200 or 225 barrels that was run 
back into the well to flood it, would give an estimated 
total for the month of 600 barrels. 
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Q By Mr Mills — That is fater excluding the 150 
for the 18th? 

A Excluding the day of the 18th when it pumped 
at the 150 barrel rate. 

@ And the one on the 10th? 

A And also one on the 10th. 

Q Of 100 barrel — 

A 100 barrel rate. 

Q Now, what did you do with that 250 barrels 2 

A With the 250 barrels that was run back into 
the hole ? 

Q Yes. 


A Well, that was included in the production in 
the first four days. 

Q Yes. 

A That would practically offset the first four 
days’ production. Outside of that there would be 
approximately 600 barrels as an estimated produc- 
tion for the month. 

@ Now, I show you a telegram of March 11th, 
reporting for March 10th, and in that portion of it 
which refers to the production of this well do you 
find anything that indicates [2671] the well was not 
pumped for twenty-four hours at a rate of 100 bar- 
rels? I am referring to this particular telegram. 

A Well, not by referring to this particular tele- 
gram, but by referring to the telegram for the day pre- 
vious you will find the well was shut down accumu- 
lating head. 

Q Well, assuming that it was, the inference from 
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that telegram is that it pumped twenty-four hours ? 
It says so. 


AW Yes 


Q And that it pumped at the rate of 100 barrels? 
Is not that true? 

A That is true; but you should take into consid- 
eration the fact that it was pumping a head that had 
accumulated the day previous. 

Q Well, supposing it had; how much oil would 
you say it pumped for that day ? 

A There is no use stating, but I would say from 
this telegram it had pumped 100 barrels during that 
day. 

Q Now, I refer you to the telegram of March 19th, 
to the same parties, by Mr. King, reporting up to 
midnight of March 18th. Will you state what the 
reference is there to the amount of oil pumped on that 
day from this well ? 

A This telegram states that this well pumped at 
the rate of 150 barrels during last twelve hours. 

@ Well, how much oil would that be actual pro- 
duction ? 

A That would be in the neighborhood of 75 bar- 
rels. 

Q So that, by adding, then, the 100 barrels for the 
10th day of March and 75 barrels for the 18th day of 
March to your estimated total, how much would you 
have for the month of March? 

A Well, that would make an estimated production 
of 775 barrels. 

Q Now, what was the production that you placed 
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there from the reports, monthly reports, for that 
month? [2672] 

A The amount of oil reported to us as being act- 
ual production for the month of March was 320 bar- 
rels. 

@ There is actually a difference, then, between 
the estimated amount by the daily production and the 
amount reported to you, of 455 barrels? 

A Yes; taking into consideration the seepage and 
evaporation. 

Q Or more than a hundred per cent. Is not that 
true? 

A Yes. 

Q How many days during that month of March 
was that well on the pump? 

A Approximately twenty days. 

Q And notwithstanding all of the trouble which 
your chart shows the well had, pulling rods for days 
at a stretch, and trouble of other kinds, and flooding 
the well, the estimated production as you have now 
figured it out amounts to 38-34 barrels a day, about, of 
20 gravity oil? 

A That would be the estimated production of it. 
I have not figured it. 

Q Now, Mr White, what is the difference in value 
between 25 gravity oil and, say, 15 gravity oil? 

A ‘There is considerable difference. It depends 
on the market fluctuations, you know. 

Q Well, is there any general relative value be- 
tween the two? 

A Oh, yes. 
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Q How would you express it? 


A Well, I should say that 25 is worth in the neigh- 
borhood of 55 cents a barrel, and 15 is worth practi- 
cally 30 cents. 

Q It is almost double, then, the value of oil at the 
gravity of 15? 

A That is, if it is clean, commercial oil. [2673 | 

Q This well No. 1 on Section 30 of 30 - 24, taking 
the estimated daily production as you have given it, 
and as shown by the telegrams, excepting where you 
have made errors, would show that that well was 
operated actually about ninety-three days, with an 
average daily production of fifty-four barrels, would 
it not? 

A No;I think the well was operated over a period 
of practically eight months. 

Q Well, I am talking about being on the pump. 

A Well, it was on the pump off and on over a 
period of eight months — seven months, at least. 

Q Well, was it on the pump during the months of 
October and November, 1911 ? 

A No. 

Q Was it on the pump in August and Septembe 
of that year? lo 

A Not 1911. It was put on the pump in January, 
about the 19th of January it was put on the pump, 
and was on and off until — well, until August. 

Q That is true enough, but I am asking you when 
it was on and not off. It would be about ninety-three 
days by actual count, wouldn’t it, according to your 
own chart? 
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A I have not computed it. I have not added up 
the number of days, Mr Mills. 

Q Do you think, now, that your chart, Defend- 
ants’ Exhibit 172, correctly states the time when 
that well was on and off the pump ? 

A I think so. I think that statement is substan- 
tially correct. 

Q You say “‘substantially correct’’. Is that as far 
as you will go? 

A Well, it is correct, to the best of my knowledge 
and belief. [2674] 

Q I call your attention to a telegram dated June 
3, reporting up to midnight of June Ist, 1912, between 
the same patties. What is the statement there about 
Section 24 of the Elk Hills? 

A “Elk Hills — Section 24, No. 3, pumped 40 
barrels of oil, 20 barrels of M. and B. S. Most a 
shale. About 12 per cent water.’’ 

Q They actually pumped 40 barrels of oil and 20 
barrels of M. and B.S., of about 12 per cent water. 
Is that correct ? 

A The ‘‘M and B. S., mostly shale and about 12 
per cent water.’’ 

Q Yes. That refers to the mud and B.S. 2 

A Yes. 

Q Butit was 40 barrels of oil pumped on that day, 
was it not? 

A Well, this may be 40 barrels of sludge. It de- 
pends whether it could be separated or not. 

Q@ What does it say. 

A ‘40 barrels of oil and M. and B.S.”’ 
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@ Is there anything there that says anything 
about ‘‘rate’’? 


A No. 


Q Yet on your sheet for well No. 3 on Section 24 
you estimate the production of that day at a ‘“‘rate”’ 
of 40 barrels of oil. 

A Which would mean the same thing. 

Q It wouldn’t mean the same thing if that well 
only pumped one hour, would it? 

A No. 


Q Is there anything in this telegram to show that 
that well pumped twenty-four hours? 


A There is nothing to show the contrary. 


Q Therefore you assert that it must have pumped 
that? [2675] 

A 40 barrels in the twenty-four hours. 

Q Very well. Now, we will use the same plan on 
all these. Pardon me a moment. I eall your atten- 
tion to telegram of June 3, reporting up to midnight 
of June 2. Will you examine it with reference to the 
report on the well on Section 24 and state how much 
oil it reports having been pumped that day ? 

A “Elk Hills — Section 24, No. 3. Pumped at 
2500 feet 45 barrels of oil, 25 barrels bluish shale or 
rotary mud, 10 barrels of water.”’ 

Q@ Now, what does the statement which you pre- 
pared and was introduced in this case as Defendants’ 
Exhibit 174 show for that day ? 

A It shows it had produced 40 barrels, some oii, 
mud and water. 
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Q Doesn’t it, on the contrary, show that it pro- 
duced at the rate of 40 barrels? 

A Itisthesame thing. 40 barrels for the twenty- 
four hours. 

@ Will you turn to the telegram dated the 5th 
day of June, reporting for the 4th, on Section 24? 

A “Elk Hills, — Section 24, No. 3. Pumped 90 
barrels of oil, 10 barrels M. and B.S. in nine hours. 
Still pumping and shows great improvement. 

@ How much was actually pumped that day? 

A 90 barrels. 

Q Now, will you turn to the telegram of the 6th, 
relating to the 5th, as to the same well? 

A ‘Pumped 190 barrels and 10 barrels M. and 
B.S. the last twenty-four hours.’’ 

Q How many barrels of oil, then, would you say 
were produced on that well for that day ? 

A Well, their estimate is 190 barrels. [2676] 

Q Well, using that telegram as the basis of in- 
formation, how many barrels would you say were 
pumped on that well on that day ? 

A Approximately 190 barrels. 

Q Now, take the telegram of June 7, reporting 
for the 6th. 

A “Elk Hills — 24, No. 3, pumped 125 barrels 
net last twenty-four hours. Only slight trace of 
water.”’ 

@ Will you refer to your chart and state what 
entry you have made for that day ? 


A “125 barrels (rate) for the twenty-four 
hours’’. 
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Q How many barrels, then, do you say were 
pumped from that well on June 6th? 

A Well, their estimated production is 125 barrels. 

Q Do they say ‘“‘estimated production’’ in the 
telegram ? 

A No. That would be my understanding of the 
production for that day. They estimate it at 125. 

Q In other words, if the telegram even says ‘4125 
barrels net pumped’’, you say it is estimated 2 

A Well, that was net in this case because they 
had no M. and B. S. 

Q How many barrels, according to the telegram 
of the 8th of June, were pumped from that well 2 

A ‘Pumped 125 barrels. Shows some water.”’ 

@ How many barrels were pumped on the 9th 
from that well? 

A ‘Pumped 174 barrels pure oil. Shows quanti- 
ty of gas.”’ 

Q How many barrels were pumped on the 8th? 

A “Pumped 115, barrels practically all oil and 
pure, gravity 21.8, cut .9 water .2 B.S.’ 

@ What does that .9 mean? 

A That would be 9/10th of 1 per cent. 

@ Practically 1 per cent? [2677] 

A Yes; practically. 

Q@ That is on the 8th, is it? 

A That is to midnight of June 8th. 

Q So that 1 per cent of that 115 barrels of pure 


oil would be about one barrel and a seventh 2 
A Yes. 
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@ And on the 10th of June how many barrels 
were pumped from that well? 

A “Pumped 120 barrels showing large quantity 
of gas.”’ 

@ How many barrels were pumped on the 12th 
of June from that well ? 

A “Well flowed almost continuaously while pull- 
ing tubing.’’ 

Q How many barrels? 

A “This morning started flowing between cas- 
ings. At present time is making 800 or 900 barrels. 
This may not keep up at this rate.”’ 

Q Between eight and nine hundred barrels? 

A Ejight and nine hundred rate. 

Q Does it say ‘‘rate’’? 

A No; but it says here, ‘It is making 800 or 900 
barrels. This may not keep up at this rate.”’ 

@ Yes. On the 14th how many barrels were 
pumped from that well, 14th of June? 

A “Flowed 250 barrels through 6-14” easing.”’ 

@ And on the 15th how many barrels did it flow 2 

A ‘“‘Flowed 300 barrels.’’ 

@ On the 16th how many barrels were produced 
from that well ? 

A “Flowed spasmodically, putting out large 
quantity of oil sand; also making good clean oil. Pro- 
duced 750 barrels oil yesterday.’’ 

@ That would be the 15th, wouldn’t it? It is 
reporting [2678] up to midnight of the 16th. 

A Yes. 
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Q On the 17th how many barrels were produced 
from that well ? 

A On the 17th there was produced 325 barrels. 

Q On the 18th how many barrels were produced 
from that well ? 

A 225 barrels. 

Q On the 19th how many barrels were  pro- 
duced from that well? 

A 200 barrels. 

@ On the 20th how many barrels were pro- 
duced there? © 

A 200 barrels. 
@ On the 21st? 
A 175 barrels. 
@ On the 22nd? 
A 150 barrels 
@ Was that pumped or did it flow? 
A This is flowing. 
@ On the 23rd? 

A 150 barrels. 

Q Now, how many were produced on the 24th of 
June from that well 2 

A 175 barrels. 

Q@ On the 24th? 

A On the 24th; midnight, June 24th. 

@ Will you read the entry for that day, please, 
on the telegram ? 

A “Elk Hills, Section 24, No. 3”’. 

Q What date is that telegram ? 

A “June 25th.’’, reporting up to midnight of 
June 24th. 
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Q Yes. [2679] 


A “Klk Hills, Section 24, No. 3. Cleaning out at 
2940. Well flowed 175 barrels. Sand comes in about 
as fast as taken out.’’ 

Q On the 25th of June how many barrels flowed 
from that well ? 

A About 150 barrels. ° 

@ On the 26th how many barrels were flowing 
from that well ? 

A 125 barrels. 

Q What is the entry for that day ? 

A “ik Hills, Section 24, No. 3. Cleaned out to 
2950 feet. Well flows continuously. Made 125 bar- 
rels.”’ 

Q On the 27th of June how many barrels were 
produced from that well 2 

A 100 barrels. 

@ Will you read the entry ? 

A “Elk Hills, Section 24, No. 3. Cleaned out to 
2990 feet. Gas blows sand out of hole as fast as tools 
mix it up in bottom.”’ 

Q On the 28th of June how many barrels were 
produced from that well ? 

A 100 barrels. 

Q Now, on the 29th and 30th of June there was a 
cleaning out generally of the well, was there not, ac- 
cording to the telegrams ? 

A ‘Cleaning out.”’ 

Q Yes. So that, according to the actual reports 
from the field made daily, and not from any monthly 
statement, that well produced for the month of June, 
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working twenty-six days, 5214 barrels of oil, whereas 
from the report which you received from the field 
and from which you made up this exhibit you have 
stated the total to be, for that month, 2965 barrels? 
[2680 ] 

A Yes. 


Q Ora difference of a little over 2000 barrels of 
oil, one well, in the month. Asa matter of fact, Mr. 
White, that well, for the month of June, averaged 
200 barrels a day, did it not, working 26 days during 
that month ? 

A No, I think not. — 

Q Well, assuming that I have added the figures 
correctly, 5214 barrels per month divided by 26 would 
give you the amount per day, would it not? 

A The amount of the estimated production ? 

Q Yes. 

A Yes. 

Q Which would be about 200 barrels. Is that cor- 
rect ? 

A Yes, approximately. 

Q Now, will you take the month of August, so as 
to expedite matters, beginning with say the 4th of 
August — the telegram of the 4th, reporting for the 
3rd. What oil was produced 2 
‘‘Flowing at rate of 50 barrels.’’ 

And on the 4th of August ? 
‘‘Flowing at rate of 100 barrels.’’ 
The 5th? 

‘*Flowing 100 barrels.’’ 

The 10th? 
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A Flowing a trifle over 100 barrels a day. 

@ What is the entry? 

A “Blk Hills, 24,3. Fishing for lost drilling bit. 
Well flowing trifle over 100 barrels per day actual 
measurement in tank.’’ 

Q For the 11th of August. Read the entry. 

A “Fishing for drill bit, well flowing 100 barrels 
per twenty-four hours day. Also flowing regularly 
with oil, a [2681] quantity of 3,200,000 cubic feet 
gas.’’ Does your chart show any record of the gas on 
that well, that is, your exhibit ? 

A No. I have not shown any gas on there. 

Q That is, Exhibit 174. Now, for the 12th of 
August. 

A ‘Flowing 100 barrels oil, 3,000,000 cubic feet 
gas. Fishing for drill bit.’’ 

Q The 13th? 

A ‘‘Flowed 100 barrels, 3,000,000 cubic feet gas. 
Fishing for bit.”’ 

Q Do you understand that they were fishing for 
that bit while this was flowing oil? 

A Yessir. I have got it so marked. 

Q What was the 14th? 

A ‘Flowing 100 barrels oil, 3,000,000 feet gas, 
fishing for bit.’’ 

Q What kind of a bit is that they were fishing 
for? Drill bit? 

A Drill bit; yes. 

Q Do you know the weight of it? 

‘A No. Let’s see if that was a rotary. 

Q Yes; that is a rotary. 
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A It was not so much the weight of it; it is the 
awkward part to get hold of. 

Q Now, the 15th. What performance did the well 
make on that date? 

A “Flowing same prior report. Making special 
fishing tool to fish for lost bit.’ 

Q On the 16th? 

A “Flowing same as yesterday. Will fish for bit 
today.”’ 

Q On the 17th? 

A “Flowing the same. Fishing for bit.” 

Q On the 18th? [2682] 

A “Flowing, and trying to get hole cleaned out 
down to bit. Sand running in badly.”’ 

Q On the 19th? 

A “Flowing, and fishing for bit.’ 

Q On the 20th? 

A “Unable to recover drill bit. Will therefore 
cap well as directed.’’ 

Q Now, who had the power to direct the capping 
of that well? 

A Mr Bell, the field manager. 

Q Now, will you read the entry for the 21st of 
August ? 

A “Elk Hills, Section 24, No. 3. Closing well in 
tight to shut down.”’ 

Q Read the telegram of the 22nd, so far as it re- 
lates to this well. 

A “Elk Hills. Section 24, No. 3. Capping and 
will be closed down today.” 
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@ On the 23rd. What does the telegram say for 

the 23rd ? 

“Elk Hills. All wells shutting down.’’ 

Is that all it says? 

That is all. 

Is there a later telegram than that? 

There is one on the 24th here, same thing. 
Well, read that one. 

“Elk Mills. All wells closed down.’’ 

As a matter of fact, that well was closed down 
by direction of somebody at a time when the drill bit 
could not be recovered, was it not? 

A Yes. 

Q Has that ever been recovered ? 

A Not to date. 

@ During the entire month of August, then, that 
well was [2683] continually flowing, was it not, ac- 
cording to the reports which you have read from 
those telegrams ? 

A Up until the 21st of August. 

Q Until the time it closed down? 

im Yes. 

Q And it flowed at the rate of 100 barrels a day 
during the month of August, beginning at the 4th 
day of August ? 

A Well, this report does not show that that way. 
It shows that on the 4th and 5th it flowed 100 barrels; 
and then, commencing with the — 

Q You are reading from your chart now ? 

A Yes. 

Q Iam talking about the telegrams you just read. 
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A Well, I have not — 
Q Well, go on with your chart. 


A It shows that the 4th and 5th it flowed 100 bar- 
rels, then, commencing with the 10th, it flowed 100 
barrels until the 21st. 

Q That is, daily? 

A Up until the 21st of August. 

Q That is, daily? 

A 100 barrels daily. 

Q Now, how many barrels would that be, during 
the month of August? That is a simple calculation. 

A That would be an estimate of 1250 barrels. 

@ And how many barrels are credited, according 
to the plan by which you constructed the chart, for 
that month ? 

A The chart shows 150 barrels. The balance, ora 
great deal of the oil, being run back into the hole to 
keep down the gas pressure. 

Q You think they ran back 1250 barrels or 1000 
barrels into a hole that will hold 175 barrels? [2684] 
A The hole will hold more than 175 barrels. 

Q How many barrels will a hole hold? 

A It will depend a great deal on the formation. 
The casing itself would hold 175 barrels, approxi- 
mately. 

@ Where did you get the information that we fin 
on your total for the month of August, on Exhibit 
174, namely, ‘*150 barrels. All production this month 
pumped backed into hole to hold back gas pressure.’’? 
Where did you get that information ? 

A Well, at the time I made up this schedule I no- 


The Umted States 3271 


ticed this same discrepancy; that is, adding up the 
daily drill production, it looked to me we ought to 
have more than 150 barrels within the month. So T 
took the matter up with Superintendent King and 
asked his explanation of it. 

Q That is, orally ? 

A No. By wire. 


@ Well, without stating what the wire contained, 
you got it, then, from some wire that Mr King sent 
you? 

A He sent me his explanation of why the month 
was not more than 150 barrels, stating that — 

@ Never mind. Don’t state what the wire con- 
tained. You are not entitled to give that. Then you 
have not produced anything before the court here to 
show how you came to make that statement, have 
you, in this chart? 

A No;Ihave not. We can do it, Mr Mills. 

@ Well, it would probably be incompetent evi- 
dence at this late date. The Associated Oil Com- 
pany has no title to that land, has it, Mr. White? 

Mr Lewers —I object, as not cross-examination, 
and asking for a legal conclusion. 

A I am not acquainted with the details of that, 
Myr Mills. I couldn’t tell you. 

Q By Mr Mills — Are you able to state on vour 
oath that [2685] the oil company have anything more 
than a contract with some locators to drill that land ? 

A Icouldn’t say just what arrangement they have 
made. 

Q Well, generally, don’t you know that they have 
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a contract with certain locators in the Elk Hills to 
drill certain land there ? 

A That is simply hearsay, again, Mr Mills. 

Q Yes; that is what I mean. You know that, don’t 
you, generally ? 

A I know that I have heard the rumor. 

@ Yes. Now, all these wells were ordered closed, 
including well No. 1 on Section 26 and well No. 3 on 
Section 24, of 30-23, and well No. 1 of Section 30, 
30 - 24, besides all the other wells which were in oper- 
ation or being drilled, dominated by the Associated 
Oil Company — were closed and shut down under the 
same order ? 

A Some of them had been shut down prior to that 
time. 

@ But all that were then operating were shut 
down under the one order 2 

A Well, I would not say that exactly. Some of 
them had been shut down prior. 

@ All that were operating at the date that this 
well was shut down were shut down under the same 
order ? 

A I believe that was the only one operating. 

Q There were two other wells operating in the 
month of August at about that time, were there not? 

A Yes. 

@ And they were shut down under that order, 
which was issued from San Francisco ? 

A Yes. 

Q Now, do you know where that order emanated 
from ? 
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A It emanated from the San Francisco office. 
[2686 | 

Q And do you know from what officer the order 
came ? 

A Iecouldn’t say. It was transmitted by Mr Bell, 
field manager. 

Q Don’t you keep custody of the files of Mr. Bell’s 
office and have access to the order which shows ? 

A Well, a great many of those es are verbal 
and not on paper. 

@ Did you ever see a written order in your files 
ordering those wells shut down? 

A I think I have seen it. 

Q You don’t know whether it was accompanied 
by verbal instructions or not? 

A Well, it may have been. I couldn’t say. But 
I believe we have a letter on record in reference to 
authorizing Mr Bell to shut them down. 

Q Now, from whom is that letter. Who signed 
that letter ? 

A I ecouldn’t say whether it was Mr Porter or 
Mr Scribner or Mr Henderson. 

Q Did Mr William F. Herrin, of the Southern 
Pacific Company, have anything to do with the Asso- 
ciated Oil Company while you were in custody of the 
files of the office you now hold? 

A In what way? 

Q In any way? 

A Ihave never come in contact on anything with 
Mr Herrin. 
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@ Mr Herrin was an officer of the Associated Oil 
Company at one time, was he not? 

A I believe so; yes. 

@ And what office did he hold? 

A I think he was a director and — 

@ By Mr Lewers — He was president. 

A He was an official, a president, at one time, I 
believe. [2687] 

Q By Mr Mills — Were you in the employ of that 
company while Mr Herrin was president. 

A Yes. 

@ He is the same William F. Herrin who is in the 
law department of the Southern Pacific Company of 
this city, is he not? 

A I don’t know anything about Mr Herrin. TI 
believe he is; yes. 

Q Who keeps the minutes of the proceedings of 
the Board of directors of the Associated Oil Com- 
pany? 

Mr Lewers —I object, on the ground this is not 
cross-examination, and I don’t think it is proper. 
You have already asked and ascertained from the 
secretary of the company who keeps them. 

A The secretary of the Associated Oil Company, 
Mr P. G. Williams. 

Whereupon the further taking of testimony herein 
was adjourned until Wednesday, July 9, 1913, at 10 
o’clock A. M., at the same place. 

On Wednesday, July 9, 1913, at 10 o’clock A. M., 
the further taking of testimony herein was resumed 
pursuant to the adjournment: 
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W.E. WHITE. 
recalled, CROSS-EXAMINATION resumed. 
By Mr Mills: 

Q Who was T. E. Barnes? 

A TT. E. Barnes was the superintendent, or under- 
superintendent, drilling foreman, of the Elk Hills 
division. 

@ And did he have authority to act in the absence 
of Mr [2688] King, who was the superintendent ? 

A Yes. 

Q Inall matters pertaining to the jurisdiction of 
Mr. King? 

A Notexactly. All matters pertaining to the Elk 
Hills wells. 

Q Imean as to the Elk Hills wells. 

A Yes. 


Q Now, Mr White, you have spoken of getting 
some information which forms the basis of these ex- 
hibits, Defendants’ Exhibit 172, 173, and 174, by the 
medium of telephone from the field, with Mr King. 
Did you ever telephone to Mr Barnes ? 

A Ithink you misunderstand me. There was no 
information secured over the phone that was made 
the basis of this schedule. 

Q Now, let us understand each other. Didn’t you 
state yesterday — 

Mr Lewers — Telegrams, he said. 

Q By Mr Mills — Oh, by telegram ? 

A There was one telegram. 

Q Now, did you ever have any conversation with 
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Mr Barnes with reference to the Elk Hills wells of 
the Associated Oil Company ? 

A Imay have, but I don’t recall any conversation 
with Mr Barnes. 

Q Did you ever talk with Mr Barnes, at some time 
prior to the 15th day of May, 1912, with reference to 
the construction of this 4-inch pipeline from the Elk 
Hills to the Pioneer Midway on Section 30 of 31- 23? 

A I don’t recall any such conversation. 

@ Did Mr Barnes, at any time in or about the 
month of May, 1912, have a discussion with you about 
the purpose of the [2689] construction of what you 
have termed the pipeline No. 1, which runs from these 
wells in the Elk Hills to the Pioneer Midway ? 

A I can’t recall having any conversation, prac- 
tically, with Mr Barnes at all. 

Q In which Mr Barnes stated that that line was 
constructed for the purpose not of supplying oil for 
fuel for work upon those sections of lands, but for the 
purpose of sending oil from the wells to Fellows 2 

Mr Lewers — To which I object, on the ground that 
no foundation has been laid for the question, that no 
time or place is fixed, and that it is obvious, consider- 
ing the answer of the witness, that he had no conver- 
sation with Mr Barnes about the matter at all, that 
counsel is now following the same procedure that was 
followed in the examination of the witness J. A. Taff 
and others, in which, under the guise of asking ques- 
tions purporting to be impeaching questions, counsel 
attempted to testify into the record concerning state- 
ments alleged to have been made by T. E. Barnes and 
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others at different times and places; and I assign the 
repetition of this as prejudicial misconduct and as 
unprofessional conduct on the part of counsel. And 
{ make the further objection that this is not eross- 
examination of any matter that was brought out in 
the direct testimony of this witness. And I desire to 
add the further objection that the statement of coun- 
sel purports to be taken from evidence given by T. E. 
Barnes at the land office hearing, in which T. E. 
Barnes testified, not with reference to the pipeline 
counsel now refers to but with reference to a branch 
pipeline that ran from Section 30 over to Section 26 
—an entirely different matter —and not pipeline 
No. 1. 

A I don’t recall having any conversation with 
Mr. Barnes. 

Q By Mr Mills — Did you have any conversation 
with a man by the name of James McKay, who is the 
““trouble’’ man for the [2690] Associated Oil Com- 
pany ? 

A No; J think not. 

Q@ With reference to the same subject. 

A I don’t recall any such conversation. 

Q Are you familiar with the practical operation 
of oil wells ? 

A Ina measure. 

Q That is, have you ever operated yourself? 

A No. 

@ Have you ever been in charge of the operation 
of a well either drilling or at any time? 

A No. 
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Q@ You spoke of this bit, or drill head, or drilling 
stem that was lost in the well on No. 3 of Section 24 
in 30-23. Do you know what that was? 

A It was what we call a fish-tail bit. 

@ And what size was it? Do you know? Diam- 
eter, and so forth. 

A I don’t know. 

@ Will you examine the documents you brought 
into court here and ascertain the diameter of that 
pipe or casing at that point where it was lost 2 

A It was a 6-14 bit, or a bit run into 6-14 pipe. 

Q Do you know what the weight of a bit of that 
size would be? 

A No, I don’t 

Q Well, as near as you can estimate it from those 
you have seen. 

A Well, I should say 200 or 250 pounds. 

Q What was the size of the casing ? 

A 6-14 inch. 

Q Now, the drill bit, or the bit, the drill stem, or 
[2691] whatever it was that dropped in there, was 
less in diameter than the casing, was it not? 

Yes. 

How much less ? 

Oh, slightly less. It makes a 6-14 inch hole. 
About six inches ? 

Practically six inches. 

Do you know what the elevation of Section 30 
of 31- 23 is? 

A 30 of 31-23? I could not any more than give 
you an estimate. 
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Q About 1200 feet, isn’t it? 

A I don’t believe it is quite that high. It may be. 

Q Do you know what the elevation of Section 24 
of 30 -23 is? 

A No, I do not. 

Q About 1300 feet, as nearly as you recollect it, 
isn’t it? 

A I know there is a slight difference in elevation 
between Section 30 in 31- 23 and Section 24 in 30 - 23. 
No great difference in elevation. 

( Now, in order for that pipe line to get to See- 
tion 24 of 30-23 from Section 30 of 30- 23, it would 
necessarily cross the valley at a lower point than the 
Pioneer Midway, or about 875 feet, would it not, ele- 
vation ? 

A A line running from that well to the Pioneer 
Midway would cross a lower elevation than the Pio- 
neer Midway property. 

Q@ And, as nearly as you recollect, it would be 
about 875 feet elevation at the lower point where it 
crosses ? 

A I couldn’t state. 

Q Do you know, of your own knowledge, whether 
there is more than one pumping station connected 
with pipe line No.1? [2692] 

A ‘There is only one pumping station I know of. 

Q Do you know, as a matter of fact, that it is con- 
hected? Have you seen it? 

A It was connected — 

Q Have you seen it, is the question. 

A Yes. 
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Q You saw it connected ? 


A. Ididn’t look into the details of the connections, 
but I know that we pumped oil from that station 
through the line, and it must have been connected. 

Q Well, how do you know that? 

A Because that is where we secured our fuel oil 
for the drilling of the wells. 

Q Well, Iam asking you if you know of your own 
personal knowledge, from something you have seen 
yourself and not from something you have read or 
heard other people talk about? 

A Well, I have not seen the oil going through the 
line; no. 

Q And you have not actually seen the connection 
of that line, have you? 

A No, I have not seen the details of the connec- 
tion. 

Mr Mills — Then I move that the answer of the 
witness, so far as it appears to be hearsay, be stricken. 

Mr Lewers — I submit that the answers are proper 
and responsive to your questions. 

Q By Mr Mills — Mr White, will you look at this 
drilling slip and give the date of it, please, and the 
well to which it refers? 

A Well 1, Section 30, Township 30 - 24. 

Q What date? 

A For twenty-four hours ending 12 P. M., 1st day 
of June, 1911. 

Q What endorsement is there on that drilling 
slip? [2693] 

A L. J. King. 
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Q And what remarks appear above his signature ? 

A ‘‘Hauling pump and 4-inch line to take care 
of any oil that well may flow.”’ 

Q Is that the original daily drilling report for 
that day which was sent in from the field ? 

A Yes. 

Q Ihand you another drilling report. Will you 
state for what day that report is and what the en- 
dorsements are ? 

A For the twenty-four hours ending 12 P. M. the 
2nd day of June, 1911. 

Q And signed by whom? 

m siened by “IL. J. K.”’ 

Q What is that? 

A It is evidently intended for the signature of 
L. J. King. 

@ Is that the original daily drilling report for 
that day on that well ? 

A I believe it is; yes. 

Q Will you read the remarks which Mr King put 
or caused to be put on that report ? 

A “Tn starting to wash mud out of hole, hole was 
found to be over one-half full of solid oil. Water 
evidently having seeped away through the oil sand, 
and mud from rotary had settled to bottom. Well 
showed so much gas that it is not advisable to com- 
plete washing or drill any further until we have line 
installed to take care of production.”’ 

Q Now, I hand you another daily drilling report. 
Please state what that is. 
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A It covers the period of twenty-four hours end- 
ing 12 P. M. the 3rd day of June, 1911. 
On what well? [2694] 
Well No. 1, Section 30, 30 - 24, 
Signed by whom? 
Signed by L. J. King. 
And what statements appear upon that report ? 
‘Generally placing things in condition to han- 
dle flow of oil.’’ 

Q Is that an original daily drilling report? 

A Yes. 

@ ILhand you another paper. Will you state what 
that is? 

A This covers a period of twenty-four hours end- 
ing 12 P.M. the 4th day of June, 1911. 

Q@ On what well? 

A Well No. 1, Section 30, 30 - 24. 

@ And signed by the same party ? 

A Signed L. J. King, per G.N. 

Q Is that an original daily drilling report on that 
well for that day ? 

A Yes. 

Q Will you read the endorsement on that, please? 

A “Generally placing things in condition to 
handle flow of oil.” 

Q Ihand you another paper. Will you state what 
that is? 

A Report for the twenty-four hours ending 12 
P. M. the 5th day of June, 1911. 

Q For the same well ? 

A Well No. 1, Section 30, Township 30 - 24. 
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Q And by whom signed ? 
A Signed by L. J. King, per G.N. 
Q What is the endorsement ? 
A “Generally placing things in condition to 
handle flow of oil.’’ 
Q Ihand you another paper. Will you state what 
that is? [2695] 
A It covers a period of twenty-four hours ending 
12 P. M. the 6th day of June, 1911, well 1, Section 30. 
Q Signed by the same party ? 
A Signed by L. J. King, By G.N. 
Q And what is the endorsement ? 
A ‘‘Preparing to handle expected flow of oil.”’ 
Q ILhand you another paper. Please state what 
that is. 
A This covers the period ending at 12 P. M. the 
9th day of June, 1911, signed by L. J. King, per G.N. 
Q Is that the original daily drilling report for 
that day ? 
Yes. 
On the same well? 
On the same well. 
Signed by the same party ? 
Yes. 
What is the endorsement ? 
‘*Preparing to handle expected flow of oil’’. 
I hand you another paper. Please state what 
that is. 
A This covers a period of twenty-four hours end- 
ing 12 P. M. the 10th day of June, 1911. 
Q What is it? 
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It is the original daily drilling report. 

Upon the same well, signed by the same party ? 
Yes. 

What is the endorsement ? 

‘*Preparing to handle expected flow of oil’’. 

It appears, then, from the daily drilling report 
of that period that that 4-inch line was used for the 
purpose of taking care of any accumulation of oil or 
production of oil from that well? Is not that true? 

Mr Lewers — To which I object, on the ground 
that the [2696] question is indefinite. It does not say 
which 4-inch line you are referring to. The other 
4-inch line, it seems, was constructed in 1910. 

A This 4-inch line they are simply hauling in 
there to connect the well with the fuel line already in 
there. 

Q By Mr Mills — That is, to the line which you 
eall pipe line No. 1? 

A Yes. 

() And for the purpose of taking care of any pro- 
duction from that well? 

A That was the idea. 

Q@ And pumping it to the Pioneer Midway? Is 
that correct ? 

A Yes. 

@ Mr White, I hand you another daily drilling 
report. Will you examine it and state what it is? 

A This report covers the period of twenty-four 
hours ending 12 P. M. the 26th day of February, 1912. 

( On what well? 

A On well No. 1, Section 30, 30 - 24. 
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@ Is that an original daily drilling report signed 
by Mr King? 

Mr Lewers — I will concede that all of these are 
originals that you are referring to. 

A Yes; that is the original. 

Q By Mr Mills — Will you please read the en- 
dorsement on that report? 

A “Swabbing out oil to get enough to flood well. 
Fluid stands 1800 feet from surface. Well shows up 
better than heretofore. ”’ 

Q@ Ihand you another paper. Will you state what 
that is? 

A The daily drilling report covering the period 
of twenty-four hours ending 12 P. M. the 27th day 
of February, [2697] 1912, well No. 1, Section 30, 30 - 
24, 

Q Signed by Mr King? 

A Signed by Mr King per some one else. 

Q And what is the endorsement? 

A “Swabbing well to accumulate enough oil to 
flood well. Fluid swabs down to 2200 feet from sur- 
face.”’ 

Q Ihand you another paper. State what that is. 

A The daily drilling report for the twenty-four 
hour period ending 12 P. M. the 28th day of Feb- 
ruary, 1912, on well 1, Section 30, 30 - 24. 

Q Signed by Mr King? 

A Signed by Mr King per some one else, and 
reads as follows: ‘‘Put on pump at 2600 feet to ac- 
cumulate enough oil to flood well.’’ 

Q Those three drilling receipts cover the period 


3286 The Southern Pacific Co. et al. vs. 


in which they were pumping oil from the well itself 
in order to accumulate enough to flood it, do they not ? 
A Yes sir. 


@ And that was the usual custom on all these 
three wells? 

A Yes; they have been pumping some of the oil 
out and running it back. 

@ Were you ever present, Mr White, at any oc- 
casion in the Elk Hills, at any one of these three wells, 
when you actually saw the parties in charge pumping 
hot oil into the well 2 

A No, I was not. 

Q Will you examine this sheet I show you in that 
bundle and state what it is? 

A It is the written report of the drilling depart- 
ment on Elk Hills division, well 1, Section 26, 30 - 23, 
for March 10th and 11th, 1911. 

Q Signed by whom? 

A Signed by L. J. King, per W. [2698] 

Q Is that one of the papers which you had cus- 
tody of ? 

A Yes. 

Q Now, will you state what the letter says about 
this well ? 

A “March 10, 3548 feet; 3168 feet of 4-14 inch 
casing. Formation 3548 blue shale; after washing 
mud out of hole and washing oil formation at 3342 
feet to 3485 feet with drill pipe we pulled drill pipe 
outof hole. As last of pipe came out, gas blew nearly 
all of water out of hole and 30 feet above derrick. 
The hole bridged over with sand at 2640 feet, stop- 
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ping the flow. March 11, 3548 feet; 3168 feet of 4-14 
inch casing. Formation 3548 feet, blue shale. Baling 
hole from top of bridge at 2640 feet: Shows a very 
small amount of water. Well flowed twice of its own 
accord.,”’ 

@ Will you state what that paper is, Mr White? 

A That is a report of the drilling department for 
March 12, 1911, on various Elk Hills wells. 

Q Signed by whom? 

A Signed by L. J. King, per W. 

Q Will you read what it says about this well on 
26 of 80 - 23? 

A “Elk Hills. 26 No. 1 3548 feet; 3168 feet of 
4-14 inch casing ; formation 3548, blue shale. Unable 
to break bridge with bailer at 2640 feet. Well flowed 
twice of its own accord and once from agitation with 
bailer, probably two or three barrels of oil at each 
flow. Shows a very small amount of water.”’ 

Q What is that paper, Mr White ? 

A That is a report of the drilling department for 
March 20, 1911. It covers various Elk Hills wells. 

Q Signed by whom? 

A Signed by L. J. King per W. [2699] 

Q Will you state what it says of this well we are 
discussing, on 26? 

A “Elis Hills - Section 26, No. 1. 3548 feet; 3104 
feet to 3548 feet 3 liner. Baling well. Commencing 
fluid level stood 300 feet from surface, receded to 
1200 feet ; now stands 700 feet and cannot lower same 
at present time. Shows more gas as bailing is con- 
tinued.”’ 
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@ Does the exhibit offered through your testi- 
mony covering this well, the record of its operation 
and history for the 20th day of March, have any en- 
dorsement of the gas at that point? 

A No, it does not state anything in regard to the 
gas. 

Q Now, I show you this paper, Mr White, and ask 
you what it is. 

A That is a confirming report of the drilling de- 
partment for March 25, 1911, covering various Elk 
Hills wells. 

Q Including Section 262 

A Yes. 

Q Signed by whom? 

A Signed by L. J. King, per W. 

Q Will you read the statement the letter contains 
as to 26? 

A “ilk Hills, Section 26, No.1. 3548 feet ; 3104 
to 3508 3 inch liner. Formation 3548, blue shale. Well 
pumped intermittently; some water; also flowed. 
Produced approximately 75 barrels oil.’’ Will you 
examine Defendants’ Exhibit 173 for March 25th and 
state what endorsement you have placed on that ex- 
hibit. 

A It looks from this as though I have — 

Q Just state what appears on 25, if you can read 
i 

A ‘Pumping and drilling water.’’ 

@® Is that all that is contained on March 25th? 

A That is all. [2700] 
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@ Then you haven’t correctly given the history of 
this well on that date, have you, on Exhibit 173? 

A Ihave the information shown on the next day 
following. 

Q Isay, you have not, on March 25th, given the 
correct information concerning the history of the 
operation of this well on Exhibit 173, have you? 

A In making up this report I could not say 
whether I used this or the telegram. I would have to 
refer to the telegram to determine. 

Q Is there a telegram covering March 25th, 1911, 
among the papers which you brought into court ? 

A Iwould have to look into that. (Examines tel- 
egrams. ) 

@ The question is whether there is any telegram 
among those papers which you brought into court, 
covering the date I have given you. 

A I fail to find any. 

@ And you know of none that was brought in, do 
you ? 

A No. 

Q Now, the other question is still unanswered. If 
vou will read it, Mr Examiner. (The question be- 
ginning at line 5, this page, read by the Special Ex- 
aminer.) Will you answer that question ? 

A I can’t answer that by Yes or No. I would 
have to answer it in my own way. I have made up 
this schedule from our office records. I couldn’t say 
whether they were made up from telegrams or from 
reports which you have here; but at any rate the in- 
formation shown in the daily report which you have 
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there on the 25th is shown in my schedule on the 26th, 
and I could not say whether that is an error in report 
or an error of my own. At any rate it was inadver- 
tent. 


@ What telegram do you refer to when you say 
that you may have examined and got your informa- 
tion from a telegram [2701] rather than from this 
report, or this written report signed by Mr King? 

A My recollection is that we were at that time 
receiving daily telegraphic reports which we haven’t 
brought with us. 

Q That is, covering the month of March and sub- 
sequently, on that-—— 

A I believe at that time we were securing tele- 
graphic reports as well as the daily written reports. 

Q Now, why is it that you didn’t bring into court 
those telegrams which gave that information ? 

A Well, we presumed that we had everything. It 
was overlooked; that was all. 

Mr Lewers — That is the fact, Mr Mills. There is 
no effort to conceal anything. Those were brought 
into court by me, and I am responsible for it. 

@ By Mr Mills— Now, paying no attention to 
the excitement of counsel for the defendants, if you 
will kindly inform me why you didn’t bring in the 
telegrams covering this period, if, as you say, you 
might have taken this information from those tele- 
grams. 

A I didn’t know that they would be required. 

Q@ Then this chart which you call Defendants’ 
Exhibit 173 is in part made up from information 
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taken from telegrams which have not been produced 
in court to test its accuracy ? 

A It is possible we have some telegrams at the 
office that would cover a small period shown hereon. 

Q On this chart 173 for Section 30? 

A I would not say that is a fact or say it is not 
a fact. 

Q Well, did you get it from a telegram? The 
telegram is not in the court-room nor brought in by 
you in support of the accuracy of this Exhibit 173. 

A No;I brought no telegram here. [2702] 

Q Then the chart known as Exhibit 173 was made 
up from information obtained from other data not 
brought into court? 

Mr Lewers—I submit that has been answered 
three times. 

Q By Mr Mills — Is that true, Mr White? 

A It is possible that I have secured some of this 
information from telegrams, although you have the 
confirming records here. 

Q That is, from telegrams not brought into court? 

A Yes. I would not state that is a fact, because I 
am not positive there were such telegrams. 

Q Then where did you get it? If you can’t state 
it as a fact, where did you get the information ? 

Mr Lewers — Get what information? I object to 
the question as indefinite. 

Q By Mr Mills—Where did you get it, Mr White, 
if you didn’t get it from a telegram ? 

A Get what? 
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@ Do you ask me that because counsel for the de- 
fense indicated to you some question to ask me? 


A You have been interrupting so much I can’t 
get your question. 


@ You say you would not swear to it as a fact 
that you got it from a telegram which you didn’t 
bring into court. If you can’t swear to it as a fact 
that you got it from a telegram which you didn’t 
bring into court, where did you get it? 

Mr Lewers —I submit that that whole question is 
obviously unfair. The witness answered, if you will 
recollect, that he may have gotten some information 
portrayed on those charts from other telegrams not 
brought here. He was not certain that he did, and 
his answer was not directed to any particular piece of 
information. 

Mr Mills —I object to your constantly coaching 
the witness [2703] under the guise of good faith ob- 
jections. 

Q Will you examine Exhibit 173, which is the 
chart you prepared for well No. 1, Section 26, and 
state whether the information which you have placed 
there under date of March 25th is correct according 
to the papers which you have brought into court to 
support its accuracy ? 

Mr Lewers—TI submit that question has been 
answered three times. 

A There seems to be a discrepancy of one day in 
the date; but the information for the 25th is shown 
on the 26th on this schedule. 
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@ By Mr Mills — Now, will you answer the ques- 
tion more specifically ? 
™ i can’t do that. 


@ Does the date March 25th, as shown on your 
chart, Defendants’ Exhibit 173, give the information 
correctly for that day according to the papers you 
have brought in to support the accuracy of this chart ? 

A It does not agree with the date on the drilling 
report for the 25th. 


Q Now, you made some statement that it does 
agree with the following day, didn’t you? 
A I believe it does. 


Q Now, is there anything on the following day by 
way of endorsement on Exhibit 173, which you hold 
in your hands, showing that the well flowed on that 
day? 

A I show here on this statement that the well was 
pumped and flowed on the 26th, instead of on the 25th, 
I presume. There is simply an error in the date 
there, Mr Mills. That is the trouble with it. 

Q Mr White, will you examine this paper which 
I show you, and state what it is? [2704] 

A That is a confirming report of the drilling de- 
partment for March 31, 1911, covering various Elk 
Hills wells, signed by L. J. King, per W. 

Q Does it cover the well we are discussing, on 26? 

A 26, No. 1; yes. 

Q Will you read what endorsement there is there ? 

A “HIlk Hills, Section 26, No. 1; 3548 feet; 3104 
to 3548, 3 inch liner. Pumping by air at 3050 feet; 
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shows a production of twenty barrels per day. No 
water.”’ 

Q@ Now, will you examine Exhibit 173 and state 
whether the information concerning production for 
March 31 has been correctly placed on that exhibit 2 

A I have averaged the production for March 
29th, 30th and 31st under a total of 90 barrels of oil 
and 9 barrels of water for that period. 

@ Well, I asked you whether the 31st bears any 
endorsement of 20 barrels per day, according to your 
chart. 

A It does not state specifically that there was 20 
barrels production on the 31st, although there was 90 
barrels produced for the three days of March 29th, 
30th and 31st. 

Q Thatisupto7 A. M. the 31st, isn’t it, according 
to your chart ? 

A Yes. 

@ That is accounted for in a report previous to 
this, is it not, in the report of March 30th, that is, 
the 90 barrels that you have placed there? You may 
read the report for March 30th, so far as it affects 
Section 26. 

A “Elk Hills, Section 26, No. 1. 3548 feet; 3104 
to 3548 feet, 3 inch liner; formation 3548, blue shale. 
Stopped compressor at 3 A. M.; lowered tubing to 
3050 feet. At noon put in air; started fluid with 675 
pounds, dropped down to 150 pounds (run com- 
pressor until 7 A. M. March 31). Production all 
[2705] told, from 10 A. M. March 29 until 7 A. M. 
March 31, 90 barrels oil and 9 barrels water.’’ 


The United States 3295 


Q Now, that production as stated on that report 
for March 30th agrees with what you have put on for 
the 29th, 30th and 31st of March, does it not? 

A I have shown the — 


@ Answer the question. Does it agree, or doesn’t 
it? (Previous question read by Special Examiner. ) 

A Yes. 

Q You find, however, on the chart which you have 
prepared, no endorsement according to the report for 
March 31, namely, 20 barrels per day. 

A From this report — 

Q Just aminute. Read that question, and see if 
it can be answered by yes or no. 

Mr Lewers — You have a right to answer in your 
own way, Mr White. You are making the answers ; 
not Mr Mills. 

(The question beginning at line 28, preceding 
page, read by Special Examiner.) 

Q By Mr Mills — Can’t you answer by yes or no? 

A I cannot. 

Q Well, will you answer this question: Do you 
find, about March 31st, any endorsement on Exhibit 
173, under date of March 31st, of 20 barrels of oil per 
day ? 

A Ido not. 

@ Then it does not agree — that is, your Exhibit 
173 does not agree with the report for that date, does 
it? 

A The report for the day of March 31 does not 
show conclusively that the well produced 20 barrels. 
~~ Q > Well, what does it say about the 20 barrels? 
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A It says it shows production of 20 barrels; but 
on the report from the — [2706] 

Q Iam not asking you about the report. 

Mr Lewers — You may complete your answer. 

A March 30th, it shows the compressor was shut 
down at 7 A. M. on March 31st, and that production 
I have shown included in the period of thirty days 
which is shown on the report for the day of March 
30th, 1911. 

Mr Lewers — You will find on examination that is 
correct. 

Q By Mr Mills — Now, I ask you this question, 
again: Mr White, does your prepared chart which 
forms the basis of Defendants’ Exhibit 173 agree 
with the report signed by Mr King under date of 
March 31st as to that well ? 

A I believe it does, in substance. 

() That is, it shows a production of 20 barrels per 
day, does it, on your chart? 

A The report for the — 

() Now, answer that question, will you? 

Mr Lewers — You may answer in your own way, 
Mr White. 

@ By Mr Mills — Now, will you answer my ques- 
tion? Repeat the question, without all that subse- 
quent talk, Mr Examiner. (Question beginning at 
line 5, this page, read by Special Examiner.) Why 
don’t you answer ? 

A My chart shows the production for the day of 
March 31st. 
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Q ‘The question is, does your chart, under date of 
March 31st, as reported in this report of Mr King, 
show a production of 20 barrels? 

A It does not, because there was no daily report 
to show that the well produced 20 barrels. 


Q Does not the daily report for March 31st, 
signed by Mr King, read as follows: ‘‘Section 26, 
well No. 1. Shows a production of 20 barrels per 
day, no water’’? 

Mr Lewers — Will you read the other one for 
March 31st? 

A The report of March 30th shows that the weli 
is Shut [2707] down at 7 A. M. on March 31st. 

Q By Mr Mills —TI am asking you whether this 
report, dated April 2, signed by Mr King, which you 
have identified, does not state that for March 31st 
this well we are discussing shows a production of 20 
barrels of oil and no water? This is what I am 
talking about, this specific question. 

A Itshows on there; yes. 

Q And your chart does not show that, does it? 

A My chart shows the production of the well — 

Q Your chart does not show 20 barrels for March 
dlst, does it? 

A Not specifically. 

@ And what it does show is included in a report 
up to 7 A. M. of March 31st, as you have it, of 90 
barrels of oil. Your report was dated by Mr King 
on March 31st and reporting for March 30th? Is not 
that true? 

A It also reported for March 31st. 
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@ Will you answer that question first before you 
tell me what it also reported ? 

Mr Lewers — I submit he has answered it. What 
more do you want ? 

Mr Mills —I will tell you. I would as soon test 
the question out right now as to whether this witness 
will answer a question. 

Mr Lewers — Go ahead. 

Mr Mills — If you take the position that the wit- 
ness shall not answer a specific question reasonably 
answered by yes or no, I am willing to test it right 
now, if that is your purpose. I supposed you wanted 
to facilitate this examination. 

Mr Lewers — I do; but when you are attempting 
to create confusion by refusing to allow the witness 
to explain that there are two reports covering the 
same period and that he has [2708] taken the aggre- 
gate — 

Mr Mills — This report — perhaps you have not 
read it. 

Mr Lewers — I have. 

Mr Mills — This report for March 30th runs to 
7 A.M. 

Mr Lewers — Of March 31st. 

Mr Mills — Now, the report for March 31st is 
dated April 2nd and shows for the whole day of 
March 31st. 

Mr Lewers — Which may have been before 7 A. 
M., when they took off the compressor. 

Q By Mr Mills — Now, Mr White, I am going to 
give you an opportunity to answer this question, and 
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we will see whether you can answer it or not. If the 
question is unfair, the court will tell me so; but I 
will test this out with you now. 

Mr Lewers — I except to the statement of counsel 
and to the manner of counsel, flourishing a pencil in 
a menacing manner in the direction of the witness 
and talking in a tone that indicates an attempt to in- 
timidate, as unprofessional and prejudicial. 

Q@ By Mr Mills— Now, Mr White, I ask you 
again whether your report shows, under date of 
March 31, a production of 20 barrels per day? 

A It does not, specifically. 

Q Yet you had a report before you, did you not, 
dated April 2, 1911, reporting for March 31, 1911, 
showing an actual production of 20 barrels per day ? 

A I had two reports. 

Q I ask youif you didn’t have that report before 
you? Did you have that report before you? 

A I evidently did. 

Q@ And yet you didn’t put it down upon the date 
of March 31st, did you? 

A Beeause I had two reports for March 3ist. 
[2709 | 

Q I didn’t ask you ‘‘because’’. You didn’t do it, 
as a matter of fact, did you? 

A I put it down, as I — 

Q Can’t you answer that question? Did you put 
it down, is the question, on March 31, according to 
this report of April 2? 

A I didn’t put it down specifically, but I have 
included the total production for the three days. 
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@ Now, I will read into the record at this point 
the report of March 31, 1911, as follows: 

(Said report so incorporated in the record is re- 
produced and bound with the Exhibits in accord- 
ance with the stipulations and orders of court.) 

[2710] 

Q Now, did you get any information in regard to 
the 31st day of March, 1911, from any telegram which 
was not brought into court? 

A. I think not. I don’t know whether there was 
telegrams or not. I could not say. 

Q. Now, under date of March, Mr. White, 1911, 
on this well, in your chart known as Exhibit 173, you 
have placed no total for any oil whatever, have you? 

A. No. 

Q. Neither have you for April? 

A. No. We had no official report of production. 

Q. Did I ask you whether you had any official re- 
port of production ? 

Mr. Lewers: I object to that question as not — 

Q. By Mr. Mills: Why is it you try to throw in 
things, Mr. White, all the time? 

Mr. Lewers: I object to that question. 

A. You asked me to explain the statement, and I 
am trying to do it, and I don’t want anybody to have 
any misapprehension of the facts. 

Q. By Mr. Mills: Did I ask you to explain any- 
thing there? JI asked you one simple question, 
whether you placed any production, for the month of 
March, at the foot of that column ? 
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A. I think the statement shows for itself that I 
have not. 


Q. Have you any special interest in this case your- 
self? 

A. None whatever. 

Q. Will you look at that chart, Exhibit 173, and 
say whether, under the date of May 9, 1911, you 
have any showing there, at a depth of 3140 feet, show- 
ing oil, as to this well 262 

A. I have nothing there except the fact that the 
well was drilling. 

Q. This chart I understand you to be in part pre- 
pared, first, [2711] to show actual monthly produc- 
tion, and also to show the history of the well itself? 

A. Yes. 

Q. Now, will you examine the report dated May 
10, 1911, from Mr. King, for the day of May 9, as to 
well 26, and state whether it contains any reference 
to a showing of oil? 

A. It refers to a show of oil between — or at 3140 
feet in blue shale. 

Q Why didn’t you place that on your chart, if you 
wanted a record of the history of the well ? 

A. I didn’t consider it of enough importance. 

Q. That is, it tended to show that the well was 
passing through oil formations, and you didn’t con- 
sider that of any importance ? 

A. That had already been in oil formation and 
that slight showing didn’t appear of any great im- 
portanee. 

Q. Now, under date of May 19, 1911, Mr. White, 
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on Exhibit 173, have you shown any oil sand forma- 
tion? | 

A. Jhave not. It was not my intention to show 
that. The logs will show that. 

Q. Will you read so much of the letter dated May 
23. referring to May 19th. upon Section 26, that 
shows the formation which they passed through ? 

A. Elk Hills, 26, No. 1, 3575 feet ; 3571 feet of 414 
inch casing. Formation 3575, gumbo. Washing 4-14 
inch pipe to clean rotary and from oil sand and an- 
choring pipe at top of hole.*’ 

Q. Was that another thing that you didn’t regard 
as important ? 

A. That appears in the other exhibit that was in- 
troduced. 

Q. Was it because you didn't regard it as impor- 
tant that you didn't put it in your graphic history 
of this well? 

A. In making up this statement, it was not my 
intention to show the formations encountered, except 
where they were excep-[2712] tionally remarkable 
or exceptionally important. We have made up logs 
showing the formations and the oil sands, and so on. 
which were encountered in the well. Therefore I 
didnt include that detail in this report. 

Q. Well. was it due to the fact, also, that you 
didn’t regard it as important ? 

A. Well, I didn’t —I simply set this down in a 
brief way, and for any further detail vou would have 
to refer to the logs. 

Q. You took occasion, in every instance where 
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there was any trouble in the well, to mark it on this 
chart, didn’t you? 

A. Yes. 

Q. You didn’t regard this as important, though, 
to put that down on the chart that they were in oil 
formation at that depth on that date? 

A. Ina chart of this size you could not put down 
the detail of the formations and the showings and one 
thing and another. I put down what I considered the 
most important features. 

Q. Now, will you refer to May 24th, on Exhibit 
173 referring to this well, and state whether you have 
shown under that date a showing of heavy oil? 

A. No; Ihave not. 

Q. Will you read, if you please, the report of May 
28th, covering the date of May 24th, from Mr King? 

A. “Elk Hills, 26, No.1 3609 feet; 3572 feet 9 
inches of 4-14 inch casing. Formation 3580 to 3593 
blue shale. Shows heavy oil. 3593 to 3596, compact 
sand. 3596 to 3609, hard shale and gumbo. 4-14 
inch casing landed at 3573 feet in sticky blue shale. 
Practically all of the formation shows a little oil from 
3980 to 3593. Oil seemed to be heavy.’’ 

Q. What production does your exhibit show for 
the month of August, 1911, on this well 26? 

A. There is no production shown. [2713] 

Q. According to the papers there was an actual 
production that month, was there not, according to 
the reports received by your office? 

A. There was some production; yes —some oil 
and water and emulsion. 
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Q. Now, will you foot up the figures for the month 
of August, 1912, that appear upon your chart and 
state what the total is ? 


A. 422, 


Q. Now, I notice that you have endorsed there a 
showing about 15 per cent water. 

A. Yes. 

Q. Asa matter of fact, the telegraphic reports on 
each of these days in the month of August, 1912, de- 
duct the water when they send in the report, do they 
not, as, for example, on August Ist the report shows 
27 barrels oil and 3 barrels of water. You might run 
through all the telegrams after that date there quick- 
ly and see if that is not true. 

A. I inserted the notation showing about 15 per 
cent water to show that the oil produced was not en- 
tirely commercial oil. 

Q. It was not to show, in other words, that there 
should be 15 per cent deducted from the figures you 
put down ? 

A. Not necessarily ; no. 

Q. Well, then, the amount of oil reported for that 
month was 422 barrels, as you make it now by the 
figures ? 

A. Adding up the daily estimated production 
would give me 422 barrels. 

Q. That is taken from the telegraphic reports 
themselves ? 

A. Yes. 

Q. And what amount have you placed there at the 
foot of that column showing actual production ? 
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A. Showing actual monthly production to be 302 
barrels. [2714] 

Q. Or a difference of how much? About 90 bar- 
rels? 

A. Difference of 120 barrels. 

@. Then the chart does not correctly give the pro- 
duction, actual production, as shown by the tele- 
graphic reports from the field for the month of Au- 
gust, 1912? 

A. The actual production is not shown by the tel- 
egraphic reports. 

Q. I say, as shown by the telegrams. 

A. The telegrams show an estimated production. 

Q. Do you find in any one of these telegrams for 
the month of August the word ‘‘estimated’’ at any 
place? Just look them through, please. 

A. No, I think I will not find the word estimate 
used. 

Q. That is a word you assumed yourself, is it not? 

A. Itis always customary. 

Q. I say, that is a word you inject into the tele- 
grams yourself, by assumption ? 

A. Yes. That is customarily the case. 

Q. So that the chart constituting Defendants’ Ex- 
hibit 173, for the month of August does not, at the 
foot of the column, show the production of oil as 
shown by the telegraphic reports from the field? 

A. It does not, and there was no intention of so 
showing the monthly production. 

Q. Now, is there anything on any one of these 
charts, which are known in this ease as Defendants’ 


3306 The Southern Pacific Co. et al. vs. 


Exhibit 172, 173 and 174, to show otherwise then that 
the column at the foot, which you call ‘‘ Actual month- 
ly production”’ in each case was taken from the data 
which appears after that in the column ? 


A. It is obvious by glancing up the column that it 
is not the total. 

Q. Well, outside of that discrepancy is there any- 
thing to [2715] show? 

A. Itis marked ‘‘ Actual monthly production.”’ 

Q. I have stated that in my question. Is there 
anything to show that that marked ‘‘ Actual monthly 
production”’ in the figures at the bottom, besides the 
discrepancy you call my attention to, is taken from 
anything excepting the data which appears above in 
each instance ? 

A. No. That may have been a slight clerical fault 
in drawing it up; but it is obvious, by glancing over 
the column, that it would be impossible to add to- 
gether the production each day as shown in the re- 
port. 

Q. Then, unless the court took the pains to add 
up each column and make a mathematical calcula- 
tion, he would necessarily assume that the footings 
were the same as the monthly production shown by 
the date above, would he not ? 

A. I would not, Mr. Mills. I would not think 
that ordinarily a person would do that. 

Q. Is there anything there to show on these charts 
that what you have termed the actual monthly pro- 
duction was taken from an entirely different source 
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from the data which appears in the daily entries 
above those columns ? 


A. No; there is nothing to show it in the report. 

Whereupon an adjournment was taken until 2 
o’clock p.m., at the same place. 

On Wednesday, July 9, 1913, at 2 o’clock p.m., the 
further taking of testimony herein was adjourned 
pursuant to the adjournment : Willis N. Mills, Spe- 
cial Assistant Attorney-General, and A. I. McCor- 
mick, United States Attorney, appearing on behalf 
of the plaintiff; and Charles R. Lewers, Esq., and 
Jared How, Esq., appearing on behalf of the de- 
fendants. 

Mr. Mills: I now object to the offer of defendants 
of [2716] Exhibits 172, 173 and 174, upon the ground 
that they and each of them constitute neither cor- 
rect nor accurate summaries of either the production 
of oil from the wells involved and covered or pur- 
ported to be covered by the exhibits, nor do they con- 
stitute a correct or accurate history of the drilling 
and operation of the several wells therein involved, 
as shown by repeated and numerous admissions on 
the part of the witness, W. E. White, who claims to 
have prepared them. Moreover, they aremisleading, in 
this, that while the charts purport to portray a daily 
production, the total of the several months do not 
agree either with the actual daily production as 
shown by the daily telegraphic reports from the field, 
‘not, indeed, with the erroneously so-called daily esti- 
mates as they appear in the several columns of these 
exhibits. Further, it now appears from the testi- 
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mony of the witness, W. E. White, that these charts 
were made up in part from information, data, tele- 
grams and so forth in the custody of the Associated 
Oil Company or the Southern Pacific Company, not 
produced for inspection or examination by the gov- 
ernment so as to further test their accuracy, and in 
many instances are admittedly inaccurate, because 
of alleged mistakes and inadvertencies on the part of 
the compiler. It further appears from the charts that 
the total production of the three wells involved in 
these exhibits was 6,628 barrels of oil, while the act- 
ual production during the same period, as shown by 
the telegraphic reports from the field, was 13,103 bar- 
rels of oil. The exhibits are further objected to, upon 
the grounds that they constitute self-serving decla- 
rations on the part of the defendants, alleged to have 
been made up of data and papers of various sorts 
always in the custody of the defendants, and many 
of which, in fact the bulk of which, were written and 
prepared after the beginning of testimony in this 
suit. 

Q. Now, Mr. White, I will ask you whether the 
diagramatic logs wihch form Defendants’ Exhibits 
175, 176 and 177, being alleged log histories of well 
No. 3 on Section 24, Well No. 1 on [2717] Section 26, 
all in Township 30 South, Range 23 East, and well 
No. 1 of Section 30 in Township 30 South, 24 East, 
were ever checked by you from the daily drilling re- 
ports ? 

A. They were. 

@. As to their accuracy ? 
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A. They were; yes sir. 

@. And were prepared, as I understand you to 
say, by some draftsman directed by you in the office, 
from the reports, and afterwards checked by you? 

A. Yes. 

Q. Do you assert that these logs are correct and 
true pictures of the formations passed through, as 
shown by the daily drilling reports of the several 
wells to which they were — 

A. To the best of my knowledge they are correct 
and in accordance with the daily drilling slips. 

@. Were these prepared for the purpose of ac- 
curately showing the formations which were passed 
through by the drill on the several wells to which they 
refer, or were they prepared for some other purpose ? 

A. They were prepared for the purpose of show- 
ing the formations passed through in the drilling of 
the different wells involved. 

@. And for no other purpose ? 

A. Not that I know of. 

Q@. By Mr. Lewers: Well, it is true, is it not, that 
they show perforations, and so on? 

A. Well, it would show the complete history of the 
well in graphic style. 

Mr. Mills: Well, they purport to show also, Mr. 
Lewers, some statements as to operations. 

Mr. Lewers: Yes; that is true. 

Mr. Mills: But I wanted to know what the perma- 
nent purpose [2718] of their preparation was. Now, 
[ have found some, in fact quite a number of inaccu- 
racies, in one of the logs, or what I conceive to be in- 
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accuracies. I didn’t have time to examine the other 
two alleged logs. And I will ask you now whether 
you prefer either to withdraw these logs upon my 
statement, to later introduce, if you so desire, a log 
which you are satisfied is correct, as I understand you 
to say you have not checked them yourself, or whether 
you desire to stand on these logs and have us test the 
accuracy from the daily drilling reports now, or take 
a recess until tomorrow at 10 o’clock, in the interest 
of saving time. 


Mr. Lewers: I would suggest a still better method, 
if there is any question about those logs — of course 
to to any inaccuracies I am not prepared to admit 
that there are any — that inasmuch as all of the data 
from the log slips has been introduced in evidence, 
as soon as a transcript of that data is prepared and 
in the hands of counsel, that if you still believe there 
are inaccuracies, that you have prepared either an 
outline of the inaccuracies that you have reference to 
or a log from this, and we will then endeavor at a later 
time to agree upon a log that is in full accord with the 
well log slips that have been introduced in evidence. 
That strikes me as a much better method of disposing 
of this matter, as I have no desire to have anything 
represented except what is strictly in accordance with 
the original record that is now in evidence. 

Mr. Mills: So far as the government’s case goes, 
we think that that the daily drilling slips, or daily 
drilling reports, rather, and the telegraphic commu- 
nications, which have been read into the record, and 
such other data as were introduced to test the accu- 
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racy of Exhibits 172, 173 and 174 are sufficient for the 
government’s purpose to establish—or to rebut, 
rather, — the contention made by the defendants that 
these lands are non-mineral in character, and we con- 
ceive, from our viewpoint, no reason for encumber- 
ing the re-[2719]cord with diagramatic logs. But if 
you still insist on holding these in the record, I should 
like, before this witness is excused, to test out the ac- 
curacy be certain questions which I have. 


Mr. Lewers: Then I take it you are not willing 
to accept my suggestion of attempting to frame or 
prepare a diagramatic log that will be agreed upon 
by both sides as being in accord with the well records 
that have been introduced — the original well ree- 
ords. 

Mr. Mills: I should be perfectly willing to do that, 
upon the grounds of fairness, if I thought it was 
necessary, as it is a perfectly fair proposition, but T 
see no necessity for it. 

Mr. Lewers: I say, at this time I see no necessity 
for withdrawing them, because I am satisfied that 
they are substantially if not entirely correct; and, as 
time is pressing, I can’t consent to a continuance for 
that purpose, because my arrangements already made 
for witnesses will prevent that, I am sorry to say. 

Mr. Mills: Well, I would just as soon as not ex- 
amine them here while we have them in court. It will 
take some time to go through them, because there are 
sO many. 

Mr. Lewers: Then I take it you decline to accept 
my proposition? Is that correct? 
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Mr. Mills: Well, I decline, only and solely on the 
ground-— not because I regard your proposition as 
unfair. I think it is fair enough, providing I could 
see the necessity for introducing any such document. 

Mr. Lewers: If you fail to see the necessity, I 
don’t see why it is necessary to take the time to ask 
any questions about them. 

Mr. Mills: Because the logs as introduced — at 
least one of them I have examined — is wholly inac- 
curate, according to my conception, after just a 
easual reading of it. 

W. EB. WHITE, recalled. CROSS-EXAMINA- 
TION resumed. 

By Mr. Mills: [2720] 

Q. Mr. White, there appears to be no legend on 
the map showing what these colors represent, unless 
it may be that there are some marks inside here to 
show that. I am now examining Defendants’ Ex- 
hibit 175. I ask you what, at 240 to 250 on this log, 
does the words ‘‘sandy shale’’ mean. 

A. Tt means that the shale showed a small amount 
of sandy matter. 

Q. At what depth? 

A. At that depth. 

Q. Now, what does the word ‘‘brown’’ mean at 
260? 

A. It meant that from 200 to approximately 
310 — 

Q. 3107 

A. —vwas a brown shale formation. 

Q. That is q00 to where? 
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200 to about 230. 
Was brown what? 


> > 


Brown shale. 


Q. From 230 to 400, what does the color there rep- 
resented mean ? 

A. That was a sand, presumably a blue sand. 
You understand these wells were drilled by a rotary, 
in which this is more or less approximate formation. 
We are unable to tell exactly from one point to 
another just when you go out of one formation into 
another. 

Q. This was drilled by a rotary, you say, at this 
point ? 

A. Well, I would not say as to that depth there, 
but as a general proposition it was a rotary hole. 

Q. You don’t know, as a matter of fact, that that 
was drilled by a rotary, do you? 

A. I don’t recall now just where they started a 
rotary in there. 

Q. Now, what does the color from 400 to 825 or 
820 represent? It appears to be a brown color. [2721] 

A. Itis a little indistinct, but I believe it is blue 
shale. 

Q. Now, what does the color from 820 to 830 rep- 
resent ? 

A. Those depths that we are speaking about are 
approximations, because we are unable to divide the 
scale to an exact number of feet. 

Q. What does that color mean ? 

A. It means they ran into the sand. 
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Q. Now, what does the next color going down the 
well, which is apparently brown, mean? 

A. That means a shale. 

Q. From 825 feet to 8702 

A. That shows a shale. 

Q. Now, what does the next color mean, from 860 
to 8702 

A. A streak of sand. 

@. What does the next color, from that point 
down to 950, mean ? 

A. That is a shale. 

@. What does the next color mean, from 950 to 


A. A sand. 

Q. And the next brown color, from 960 to 10802 

A. That was reported as a mud. 

Q. And what does the small dottedor crossed color 
mean, at 1080 to 1085, or approximately, represent? 

A. That was a shell streak. 

Q. We have a brown color extending from there 
to a depth of 1600 feet, solid. What does that repre- 
sent? 

A. A blue shale. 

Q. Then you have, at 1600 to 1605, approximately 
— what is that? 

A. A streak of shale and hard formation. 

@. And brown beyond that. What does that 
mean? [2722] 

A. That would be a shale again. 

Q. And then another less figure beyond that. 
What does that mean ? 
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A. That would be another shell or hard forma- 
tion. 

Q. Then you have a streak of brown. What does 
that mean ? 

A. ‘That represents shale. 

Q. And then the same figure as before, that you 
ealled shell. What does that mean ? 

A. A shell or hard streak. 

Q. Now, from that point, which is 1630 feet to 
2080 feet, you have a solid brown color. What does 
that represent ? 

A. It represents shale. 

Q. What kind of shale? 

A. It does not state. It was in some instances 
hard and some soft. 

Q. From 2080 to 2085 what does the legend mean 
there ? 

A. A streak of shell or hard formation. 

Q. Then the brown color from that point to 2105. 
What does that mean ? 

A. That is shale again. 

Q. And the next, from 2105 to 2110? 

A streak of hard shell. 

Q. Then the brown from that point to 2135? 

A. That was shale; brown shale. 

Q. Now, from 2135 to 2140? 

A. A streak of hard sand. 

Q. And from that point a solid color in brown 
down to 2535. What does that represent ? 

A. That consists of a shale formation with some 
show of gas. 
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Q. Brown shale at any point? 


A. It is shale; in some instances marked brown 
and others just shale, hard shale and soft shale. 
[2723 ] 

Q. Now, from 2535 to 2550 what does the yellow 
color represent ? 

A. A streak of hard sand. 

Q. And from that point a solid color of brown to 
3100 feet. What does that represent? 

A. Shale; blue shale. 

Q. And from 3100 to approximately 3115, what 
does that represent ? 

A. That is a sand, streak of sand. 

Q. And from 3115 to 3160, what does that repre- 
sent ? 

A. That is shale. 

Q. And the next small amount? 

A. About five feet of shell. 

Q. Now, from that point down to 3245 feet, solid 
brown color, what does that represent ? 

A. Shale. 

Q. What kind of shale? 

A. It is not given. 

Q. And then five feet of something else? 

A. That is shell. 

Q. From that point, which is 3240, a solid brown 
color, down to 3535, what does that mean ? 

A. That is blue shale, showing some sand. 

Q. Now, five feet of something else represented. 
What is that ? 

A. A hard streak; shell. 
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Q. From that point to the alleged bottom of the 
well, which is 3885 feet, about, what does that repre- 
sent ? 

A. Blue shale. 


@. Now, was it your intention, when you made 
this log for introduction in evidence in this case, as 
you have stated on direct examination, to accurately 
and correctly represent the forma-[2724]tions passed 
through, according to the daily drilling reports? 

A. Yes. 

Q. Mr. White, where it says, at 320, the word 
“blue’’, what does that mean ? 

A. It referred to the shale. 

Q. Blue shale? 


A. Yes; that the color was changing more to a 
blue than a brown. It is very hard to differentiate 
these. 

Q. Iunderstand. From what point to what point 
does the blue shale extend, according to this diagram ? 

A. Well, this is not drawn up in sufficient detail 
to tell you just the exact distance. 

Q. Well, what would a man understand that to 
be? What do you intend that to be, by just examin- 
ing this alone without reference to anything else ? 

A. Well, I would understand simply that the 
lower portion of this brown formation they were in 
was turning blue. There is no exact number of feet, 
but that the formation was changing and becoming 
more of a blue color than a brown. 

Q. Now, at what point did it start to begin to 
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change to blue clay going down, according to this dia- 
gram ? 

A. Well, those things are impossible to tell. 

Q. Well, it tells on the daily drilling report, 
doesn’t it? 

A. Well, that is a good deal of guesswork, any- 
way. 

Q. Well, doesn’t the daily drilling report for each 
crew, each driller on each tower, show the change of 
formation on the daily drilling report? 

A. ‘That is a good deal according to the idea of the 
driller. 

Q. Well, doesn’t it, in this particular case, on the 
drilling reports which have been brought into court 
supporting the accuracy of this log, or intended to 
support it? 

A. No; I don’t think it is drawn down that fine. 
[2725 | 

Q. Doesn’t the daily drilling report show at each 
point where the formation changes ? 

Mr. Lewers: You have a right to look at the re- 
port, if you desire. (Witness examines report.) 

A. They are supposed to show — 

Q. By Mr. Mills: I didn’t ask you what they 
were supposed to show. I asked you if they don’t 
show. 

A. Yes; they show the supposed changes in for- 
mation. 

Q. Allright. Now, you have stated that the for- 
mation from 200 to 230 was brown sandy shale. I 
will ask you to examine the daily drilling report for 
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this well for July 29th, 1910, and ask you to read the 
statement of formation. 

A. From 200 to 290, brown sandy shale; from 290 
to 310, blue sandy shale. 

Q. Now, you have not shown any change there at 
the point where the daily report shows it, have you 
accurately ? 

A. We haven’t gone into detail and shown at just 
what point it changed from brown to blue, so that is 
inconsequential. 

Q@. No. That is, you substituted your judgment 
for the report itself, and held that it was inconsequen- 
tial and therefore didn’t make any distinction ? 

A. No, Mr. Mills. I have taken practically a 
thousand slips here to make up one sheet, and you 
can see yourself it would be impractical to put all 
those figures and the data on a sheet of that size; it 
would mix it up so it would be of no value. 

Q. Couldn’t you show very easily, on 100 feet of 
formation, what it was, where it began to change, in 
what 10 feet it changed ? 

A. Practically we don’t consider — 

Q. Ididn’t ask you what you considered. I asked 
you if you could not, mechanitelly, do such a thing 
as that — show the change in every 10 feet. 

A. Oh, there is nothing impossible; but it is im- 
practical. [2726] 

Q. That is, you substitute your judgment as to 
whether it is proper or not, for what the report 
shows ? 
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A. Ihave tried to make a diagram that is compre- 
hensive. 


Q. Now, it is perfectly possible, mechanically, for 
you to have placed the changes of formation on the 
point they occurred, within 10 feet of that place, is 
it not? 

A. Possibly, yes. 

Q. Now, I ask you to read the formation on the 
daily drilling report of this well for August 2, 1910. 

A. ‘From 290 to 330, blue sand shale; from 330 
to 360, blue sand.”’ 

Q. Now, you have stated that from 230 to 244 was 
blue sand. Why didn’t you give the correct forma- 
tion there on this diagram ? 

A. I think it shows correctly there, if that is the 
case. 

Q. You do think so? 

A. I think this 230 to approximately 400 feet is 
blue sand. . 

Q. This is 290, this formation is; from 290 to 330, 
blue sandy shale. 

A. Well, I have shown that as blue shale. 

Q@. And then the daily report shows 334 to 360, 
blue sand. The driller makes a distinction but you 
have not, have you? 

A. Yes. 

Q. Whereabouts ? 

A. From 230 on that runs on another date, but 
you will see I have shown during that period, ‘“‘blue 
sand”’. 

Q. You say from 230? 
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me rom 230. 

Q. Now, as a matter of fact, the report of the 
driller shows, does it not, that from 200 to 290 it was 
brown sandy shale? Please examine that and see. 

A. Ihave also shown it that way. 

Q. How do you now claim that from 230 on it is 
blue sandy [2727] shale, when the report says brown 
sandy shale? 

A. You are talking about 330. 

Q. Well, I understand. But from 290 on. 

A. From 290 to 310 this report states is blue 
sandy shale. That is noted here as blue shale. 

Q. You don’t make any distinction between blue 
shale and blue sandy shale, do you ? 

A. ‘There is none. 

Q. Yet the driller thought there was one. I will 
ask you, Mr White, to give me the formation on the 
daily drilling report, of August 4th, 1910, on this 
well, as appears from the report itself. 

A. From 410 to 485, clay. 

Q. You state, however, that from 400 to 820 it is 
blue shale. Do you make any distinction between 
clay and blue shale? 

A. There is no distinction, in the drilling of a 
well, to my notion, between blue clay and blue shale. 
One may be a little harder than the other. That is the 
only difference. 

@. Yet you have had no experience in drilling 
wells, never had charge of drilling operations, you 
stated this morning, and you are willing to substitute 
your own judgment, in making up this log as a faith- 
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ful picture of the formations, for the actual drilling 
reports of the drillers themselves ? 

A. We make up hundreds of these logs in the 
same way all the time, and that is the general prac- 
tice, to disregard the differentiating between hard 
and soft clays and blue clay and blue shale. There is 
no possible way of determining the difference in the 
ground. 

Q@. Without going further, at this point may I 
ask you whether this entire log disregards, in the 
same way, the statements made by the drillers as to 
the points at which the formations change? 

Mr. Lewers: I submit that is not a fair question. 
[2728] 

Mr. Mills: It is based on what the witness has 
already said. 

Mr. Lewers: The witness has said — 

Mr. Mills: I object to your coaching the witness. 

Mr. Lewers: I am not. I am objecting to your 
attempt to impose upon the witness. 

Mr. Mills: I am not imposing on the witness. 

Mr. Lewers: I know you are not; but you are try- 
ing to. 

Mr. Mills: Iam taking the facts as shown by the 
drillers’ reports, from which he says he made this log. 

@. And I again ask you whether you ignored, 
from time to time, all through the log, the changes 
from one formation to another? —simply to shorten 
this examination. If you say so, I will stop it. 

A. We don’t consider a change of formation a 
difference in color. 
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Q. Lam not talking about the difference in color. 
I am talking about the statement you make on that 
log itself to indicate changes. Have you ignored, 
from time to time, all through the log, the drillers’ 
reports upon the changes of formation ? 

A. Certainly not. 

Q. You have not? 

A. No. If I had, I could not have drawn up the 
log. 

Q. Didn’t you just state a little while ago that you 
had ignored certain things ? 

A. I stated that I hadn’t gone into detail to put 
down the exact number of feet where these inconse- 
quential changes took place. 

Are you a geologist yourself, Mr. White? 
No. 

Or mineralogist ? 

No. 

And you are not a practical oil driller? 

No. [2729] 

And have never had charge of practical opera- 
tions of drilling for oil? 

A. No. But I have spent ten years around oil 
wells. 


OPoPore 


Q. That is, you have been scouting for lands for 
the Crude Oil Company and the Associated Oil Com- 
pany ? 

A. Not entirely. 

Q. Now, will you take this slip, please, Mr. White, 
of date August 9, 1910, on this well 2 

A. I would like to add the statement that this log 
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was also drawn up under the supervision of Mr. W. 
A. Williams, our chief geologist — himself and my- 
self — at my instigation. 

Q. Do you know Mr. F. M. Anderson? 

A. Yes. 


Q. Did Mr. Anderson collaborate at all upon the 
construction of the log ? 

A. No. 

Q. Or advise in any way about it? 

A. He had nothing whatever to do with it, so far 
as I know. 

Q. Mr. Williams understood what the log was 
intended to show, that is, the formations it passed 
through, and so forth ? 

A. Yes. 

Q. And, with you, understood the purpose of 
making it, namely, to use it for any litigation which 
the company might have affecting these lands, par- 
ticularly this litigation ? 

A. Yes. 

Q. Kindly read the slip of August 9th, 1910, for 
this well. 

A. From 490 feet to 508 feet, blue clay. 

Q. Have you shown that on this log at any point? 

A. I have shown it as blue shale, which is the 
same thing. 

Q. That is, blue shale and blue clay are the same? 

A. I believe they are, in the drilling of a well. 

Q. Now, did you yourself have the say about 
showing the [2730] legend as to the formations passed 
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through, Mr. White, or was it largely controlled by 
Mr. Williams? 

A. Well, it was made up from data which we had 
already prepared in Mr. Williams’ office. He took 
that and checked it with the logs. He already had a 
similar log prepared, but we took that and checked 
it over and made a separate new tracing. 

Q. That is, when Mr. Williams came in he had a 
log with all these colors blocked out ? 

f= That is it. 

Q. And then you checked it and made another 
blueprint? Is that the idea? 

i «YS SIP. 

Q. So that, in fact, this was prepared by Mr. Wil- 
liams before you ever saw it — that is, the tracing 
from which this blueprint was made ? 

A. Well, he had a rough log,—it was not exactly 
in that shape — but we made a tracing from that 
rough drawing. 

Q. Yes, but I mean it was, as to the depths to 
which these colors were blocked ? 

A. Yes; I remember it was similar. 

Q. So that, in fact, the log was prepared by Mr. 
Williams, in the first place, then brought over to you 
and checked with you, as I understand it? 

A. Well, we really prepared a new log, checking 
with his old logs. 

@. Well, did he have more than one log to make 
this blueprint that I am now examining ? 

A. He had one office log that he keeps up, you 
know. 
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Q. Yes. So when you say “‘logs’’, you refer to — 

A. These graphic logs. 

Q. But you don’t refer to the several logs which 
formed the basis of this log? [2781] 

A. No. 

Q. He had one log on which he blocked out the 
colors at the proper formations, and with the writing 
to the side at the depths indicated here, and from 
that you framed the tracing of which this is a blue- 
print, after checking it? 

A. That was the idea. 

Q. With the daily reports? Is that right? 

A. As I remember it, that was about the proceed- 
ing. 

Q. Now, did Mr. Williams’ judgment supersede 
yours, on places where the drilling reports differed 
from the information apparently given on this log, 
or did your judgment prevail ? 

A. Well, I checked over the logs, and I don’t know 
whether we discovered any discrepancies or not, now, 
or made any changes, but as a general thing our 
opinions coincided. 

@. Did you, for instance, where a daily report 
says ‘‘blue clay’’ for a certain depth — whose judg- 
ment was it that changed it to ‘‘blue shale’’, or was 
it already ‘‘blue shale’’ when you got it? 

A. In making up these logs it is the general cus- 
tom — 

Q. Now, I don’t ask for any explanation. I am 
asking about the fact. 
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A. Itis the custom to classify, in the office at least, 
clays and shales under the one general formation. 

Q. Now, I didn’t ask you about the custom, did I? 

A. No; but I am trying to explain myself. 

@. Well, you can answer and then explain. No- 
body will bar you from an explanation. I don’t think 
this witness is concerned in making any misrepre- 
sentations at all. If I fail in courtesy, it is not be- 
cause my heart is not right. 

A. I don’t want to give false impressions or get 
anything into the record that don’t convey my idea. 

Q. J understand the log was practically made up 
by Mr. Williams, or in his office, and then was 
checked, and the tracing [2732] made and this blue- 
print made from that. Is that correct? 

A. That is about the proceeding, as I remember. 

Q. And when you say that log which he had, and 
which you checked, did it contain all these writings 
at the exact place where they now appear on this 
blueprint ? 

A. I couldn’t say as to that. We made some 
changes which in checking it over we found some dis- 
erepancies that were corrected. 

Q. But, in this particular instance, where from 
920 feet to 575 feet, on August 13, where the daily 
drilling report gives ‘‘blue clay’’ and this log does 
not show it but calls it ‘‘blue shale’? — was that on 
the log which Mr. Williams brought in, or was that 
one of the changes that was made? 

A. I can’t remember the detail of the thing now. 
It is our practice, though, to classify shales and clays 
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under the same coloring, in coloring a thing of that 
kind. 

Q. You don’t pretend to know, yourself, that a 
blue shale and blue clay is exactly the same, do you? 

A. To my knowledge they are practically the 
same. One might be a little harder than the other. 
That is about the only difference. 

Q. Did you make any distinction between blue 
shale and blue sandy shale ? 

A. Sometimes I have shown that they had sandy 
streaks in there. 

Q. Now, I call your attention to the daily drilling 
report of this well, on August 12, 1910, and ask you 
to read the formation. 

A. From 508 to 520, blue sandy shale; from 520 
to (blank) hard shale. 

Q. Now, I will ask you to examine the log and see 
if you have indicated that on the log. 

A. Ihave simply shown blue shale. 

@. That is, you failed to show the change from 
blue and sandy shale to hard shale, as indicated in 
the daily drilling report? 

A. Ihave not qualified it. I have simply put it in 
as blue [2733] shale. 

Q. Well, to get it affirmatively upon the record, 
the daily drilling report’s statement of the change 
from blue sandy shale to hard shale does not appear 
upon the log, does 1t? 

A. No, there is no definite point shown on the log. 

Q. Now, why does not that appear on the log? 
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A. Well, because it was considered of very little 
importance. 

Q. By you or by Mr. Williams ? 

A. By myself; and he coincided in the idea, I be- 
lieve. 

Q. There was no clash of distinguished opinion 
there ? 

A. No. 

Q. The last drilling report of August 12, 1910, as 
you read it, gives the formation from 520 feet to 
(blank) feet, hard shale. Now, will you read the re- 
port of August 13, 1910, on the formation ? 

A. From 520 to 575, blue clay. 

Q. Now, does the log which was introduced in 
your evidence, on this well, show that change to blue 
clay ? 

A. It does not show it in detail. 

Q. Will you examine these daily drilling reports 
and state where the formation changes from blue 
clay to something else — at what point ? 

A. At 590 feet. 


Q. It changes to what? 

A. It is shown here as blue sandy shale. 

Q. Now, how far does that blue sandy shale run, 
according to those daily drilling reports ? 

A. To 650. 

Q. Then it changes, according to the report, to 
what ? 

A. To blue clay. 

Q. Will you examine your log known as Exhibit 
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175 and see if that is indicated there in any way — 
those changes ? 

A. It is classified here as blue shale without any 
distinction. [2734] 

Q. On the log? 

A. On the graphic log. 

@. Will you examine this drilling report of 
August 18 and give the formations there where they 
change ? 

A. It changes at 695 from blue clay to blue sandy 
shale. 

q. And what does the graphic log show at that 
point ? 

A. All shown under the classification of blue 
shale. 

Q. You made no distinction, then, between blue 
clay, blue sandy shale, and blue shale ? 

A. No. 


@. Did you have these drilling reports before you 
when you checked it ? 

A. Yes. 

Q. That is, these reports I am showing you now? 

A. Yes. 

Q. Now, I call your attention to the daily drilling 
report of August 21, and ask you whether there is any 
change shown of formation there which does not ap- 
pear upon this graphie log? 

A. The drilling report shows a change from blue 
sandy shale to blue clay at 750 feet. I have grouped 
that under the title of blue shale, on the graphic log. 
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Q. That is, you made no distinction in that case 
either ? 


A. No. 


Q. Now, will you examine these three daily drill- 
ing reports I hand you, and state where the change is 
made from blue clay to something else? 

A. One shows a change at 750 from blue sandy 
shale to blue clay. The next report shows blue clay 
to 780 feet. The next report shows from 780 to 790, 
blue sandy shale. 790 to 815, blue shale. 

@. Are any of those changes indicated on this log 
known as Defendants’ Exhibit 175. [2785] 

A. They are all included under the term “blue 
shale’’. 

@. The question is, are any of those changes 
shown on that log? 

Mr. Lewers: I submit the answer is responsive. 

Q. By Mr. Mills: Now, I show you daily drilling 
report of this well of August 24. Will you read the 
formation 2 

A. 815 to 825, blue shale; 825 to 830, hard sand 
rock ; 830 to 835 blue clay. 

Q. Will you examine the log for those depths and 
tell me whether you have indicated those changes in 
formation ? 

A. Ihave shown the blue shale and the 5 feet hard 
shell or sand rock, as it is called here, and then have 
shown the balance of this report under the term 
“shale’’, on the graphic log. 

@. Whereas, in the report it is known as blue 
shale, is it not? 
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It says blue clay 
Blue clay ? 

Yes. 

You eall it shale now. 


It is grouped under the term ‘‘shale’’ here. 
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Moreover, from 825 to 830, what you call sand 
on ne graphic log appears in the daily drilling log 
as hard sand rock? Is not that true? 

A. Yes; but, as I said before, I could not carry 
these things out in any great detail on a sheet of this 
size. 

Q. Now, why did you not indicate on the log, from 
825 to 830 “‘hard sand rock’’, instead of putting down 
‘‘sand’’, as you did? 

A. Simply an abbreviation to—HTI believed it 
would convey the same meaning. 

Q. That is, you eall ‘‘hard sand rock’’, indiscrim- 
inately, ‘‘sand and rock’’? 

A. I eall ‘Shard sand rock”’ ‘‘sand’’, or ‘“‘sand 
rock’’. [2736] 

Q. You don’t make any distinction between 
“‘rock’’ and ‘‘sand’’? 

A. Ihave not there. 

Q. No. Now, you did not, also, indicate on this 
log a change of blue clay, did you, at 835 feet ? 

A. I have grouped that, again, under the term 
**shale.’’ 

Q. And the words ‘“‘blue clay’’ do not appear on 
the log at that point, do they ? 

A. No. 
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Q. Look at this drilling report for August 25, 
1910, will you, and give its formation ? 

A. 835 to 840, blue clay’’; ‘‘840 to 850, blue 
sandy shale.’’ 

Q. Now, what have you on your graphic log, from 
835 to 840, which on the drilling report shows ‘‘blue 
clay’’?? What do you state it on the log? 

A. That has been included under the term 
‘*shale’’. 

Q. And where, on the drilling report, from 840 to 
850, it appears to be ‘‘blue sandy shale’’, what have 
you called it on the log? 

A. Simply called it ‘‘shale’’. 

Q. Now, the word ‘‘shale’’, as you eall it, runs 
from what point to what other point in the depth ? 

A. From approximately 830 to about 870. 

Q. So that you don’t even on the log, show the 
place where the blue sandy shale stops and starts at 
something else, do you, within 30 feet ? 

A. Ihave included both the blue sandy shale and 
shale under the one term ‘‘shale’’ without any dis- 
tinction as to just what point the change took place, 
if you would ¢all it a change. 

Q. That is, it didn’t make much material differ- 
ence to you and Mr. Williams, in making this log up, 
to indicate within 30 or 40 feet of where a formation 
changes ? 

A. Oh, yes, it did. It is not considered a change 
of forma-[2737 ]tion, entirely, to change from a clay 
to a shale. The graduation is such that there is no 
dividing point, no dividing line. 
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Q. Will you read the formation, please, on the 
daily drilling report for August 26th, 1910, from 875 
feet to 8802 | 

A. From 875 to 880 is a hard sand rock. 

Q. Now, you have not shown that, have you, as 
hard sand rock, on your diagramatie log ? 

A. Ihave shown that as sand. 

Q. At what point? 

A. From about 875 to 880. 

Q. You call it sand 2 

A. Sand. 

Q. And the daily drilling report calls it hard sand 
rock? Is that correct? 

A. That is correct. 

Q. Now, don’t you, as an oil man, make any dis- 
tinction between that which is hard sand rock and 
that which you call sand 2 

A. Not for the purpose of — in making up a log 
of this kind. 

@. Suppose you ran into a hundred feet of oil 
sand, would you call it hard sand rock ? 

A. In that case we would call it oil sand. 

Q. Do always call it oil sand in these logs? 

A. We do if it contains oil, if it is an oil sand. 

Q. You say you do, if it contains oil, call it oil 
sand ? 

A. Yes. 

@. Show me on this Exhibit 175 where you have 
designated oil sand as oil sand. 

A. We haven’t shown any — 

Q. Have you completed your answer, Mr. White? 
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A. Not yet. There is no oil sand designated on 
the log. 

Q. And yet the daily drilling reports show great 
depths of [2738] oil sands on this oil well, do they 
not? 

Mr. Lewers: I object to that as not a fair state- 
ment. If you will produce the drilling reports show- 
ing any oil sand, to support your question, that is 
another matter; but I don’t think you have a right 
to ask the question assuming something which is not 
in evidence. 

Mr. Mills: JI am now cross-examining the chief 
clerk to the chief engineer of the Associated Oil Com- 
pany, and who, moreover, has confessedly admitted 
that he examined these daily drilling reports for the 
purpose of incorporating them in this diagramatic 
log, and which form the basis of the information, as 
he stated on direct examination, contained in this log, 
which is introduced for the benefit of the court. 

Mr. Lewers: If you ean find in those drilling re- 
ports anything showing oil sand, call his attention 
to it. 

Mr. Mills: Read the question. (Previous question 
read by Special Examiner. ) 

A. I think not. Not to my knowledge. 

Q. Do you now say, on your oath, that there are 
no oil sands shown in well No. 3 of Section 24, that 
we have been examining, in the daily drilling reports ? 

A. Ihave not come across any. 

Q. You have not come across any ? 

A. Ihave not seen any. 
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Q. What do you call the formation in which the 
oil appears in this well ? 

A. You mean as to what period geologically ? 

A. No;Imean how would you describe it? Would 
you call it “‘shale”’ or ‘‘sand”’ or ‘‘rock’’ 2 

A. My personal opinion is that the oil is coming 
from the shale, possibly. 

Q. Yes. [2739] 

A. ‘To some extent, at least. 

Q. Now, where the drilling reports say ‘sand 
showing a little oil’’, do you call that an oil sand 2 

A. It is possibly a small streak. 

@. You would call that an oil sand, wouldn’t you? 

Mr. Lewers: Will you produce some such drilling 
report, rather than assume that it is in evidence? I 
think it would be an interesting thing if you did. If 
there are any, it is only fair to the witness you should 
produce them, because out of several thousand you 
cannot expect him to remember the details of every 
one of them. 

(Last question read by Special Examiner.) 

A. Is that related to this well ? 

Q. By Mr. Mills: Generally. 

A. Asa generality ? 

Q. Yes. 

A. If oil was discovered as you were going 
through the sand, I would say that is very likely an 
oil sand, or a streak of oil sand. 

Q. Well, ‘‘very likely’. Wouldn’t you term it 
SO, In your business ? 

A. Yes: 
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As a matter of terminology ? 

Yes. 

You would eall it an oil sand, wouldn’t you ? 
Yes, if it showed any quantity of oil. 

Well, suppose it showed a trace of oil, would 
you call it an oil sand ? 

A. It would depend on the condition of the well — 
whether you thought the oil was coming from that 
sand or from the shale above. 

Q. Well, assuming that you thought it came from 
that sand, [2740] and there was a trace of oil, would 
you call that an oil sand ? 

A. That answers itself —if you assume it was an 
oil sand you would certainly call it an oil sand. 

Q. I show you three drilling reports, dated, re- 
spectively, August 27, 28 and 29, 1910, and will ask 
you at what depths on these reports blue clay appears. 

A. ‘880 to 900, blue clay; 900 to 920, blue clay; 
920 to 930, blue sandy shale; 930 to 940, blue clay.”’ 

Q. Does this log indicate those changes at those 
points? J will withdraw that question. I will ask 
you to read, for those depths, what appears upon the 
log, Defendants’ Exhibit 175. 

A. They are classed under the term 
the graphic log. 

Q. And any distinction made as on the daily re- 
ports ? 

A. No. 

Q. Will you read, on the log, please, what appears 
between the depths 960 and 1080, on Defendants’ Ex- 
hibit 175? 
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A. 960 to 10802 

Q. Yes. 

A. It is shown here as “‘mud’’. 

Q. Allright. Now, I hand you reports for August 
31, September 1, Sepcember 2, September 3, 4, 5 and 
6, which cover the depth from 960 to 1080 feet, and 
will ask you what formations they show. 

A. In detail? 

Q. Yes. 

A. ‘960 to 975, blue clay; 975 to 990, blue mud; 
990 to 995, blue mud; 995 to 1000 feet, blue clay; 1000 
to 1015, blue mud; 1015 to 1020, blue clay; 1020 to 
1035, blue mud; 1035 to 1065, blue clay; 1065 to 1080, 
blue clay.”’ 

Q. So that the distinctions made in the daily drill- 
ing reports were not carried out on the log which you 
prepared of this [2741] well between those depths? 

A. Well, blue clay and blue mud are the same 
thing — in the drilling of a well, at least. 

Q. That is, you made no distinction whatever be- 
tween blue clay and blue mud, on the log ? 

A. No. The depths shown there, also, I would 
like to explain, is the amount of formation penetrated 
for the day. It is not always a case of distinction 
between one report and the other. 

@. The driller, however, notes the change from 
one formation to another, does he not, and reports it 
daily ? 

A. He has shown it on his daily reports both ways 
— clay and mud. 
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Q. Well, the question is whether he does not note 
the change on the daily reports, and the depth. 

A. He has set it down in different ways, you 
might say. 

@. Well, does he note the change at different 
depths, as he goes along, on the daily reports? 

im. Yes. 

@. And they are so reported to your office, or to 
the Associated Oil Company ? 

A. Yes. Inexplanation of that I might say there 
is nothing comes out of a hole but mud. It is all pre- 
pared in the form of mud. 

@. But they are able to detect the changes as they 
go through, as I understand it? Is that correct? 

A. Oh, yes. They should be. 

@. Now, in every case, as I understand it, where 
blue clay, blue mud, blue shale appears on the daily 
drilling report, you use it indiscriminately as shale 
or blue shale. 

A. Where a number of those minor changes occur 
in one group— 

Q. Can’t you answer that question without an ex- 
planation ? 

A. I couldn’t say that in every case I have done 
that. 

Q. Well, have you in any case, or in substantially 
most of [2742] the cases? 

A. In many cases I have grouped the consecutive 
stratas of clay and shale and mud under the one term 
“shale.’’ 

Q. Or “blue shale ?’’ 
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A. Or ‘‘blue shale’’; whatever the color might be, 
the general color. It is impossible to go into details 
on a log of that character. 

Q. You say ‘It is impossible to go into details.”’ 
Couldn’t a log be made showing the change every 10 
feet ? 

A. It could be; but I made this up — 

Q. Couldn’t it be made, as a physical fact, every 
10 feet ? 

A. Yes; but it wouldn’t be practical. 

Q. It would take a longer time, you mean, to do 


A. It would — 

Q. Iam not asking for an explanation. I am ask- 
ing if you could not, mechanically, do it, on this log. 

Mr. Lewers: Mr. White is entitled to give his 
judgment and explanation. 

Mr. Mills: He is not entitled to give any explana- 
tion until he answers the question. 

Mr. Lewers: You are entitled to answer in your 
own way. You are the witness, and not Mr. Mills. 

A. It could be done, of course, but it wouldn’t be 
of any practical use, any benefit. It would serve to 
confuse you rather than aid you. 

Mr. Mills: I move that the answer be stricken, 
in so far as it is a voluntary statement not responsive 
to the question. I am not asking your judgment upon 
any matter at all. 

The Witness: It is not a matter of judgment at 
all. It is a matter of common sense. 

Q. By Mr. Mills: Do you see any distinction be- 


The United States 3341 


tween blue shale and blue sandy shale, in the history 
of a well? [2743] 


A. Oh, there may be some slight difference, but 
in the drilling of a well it is practically impossible 
to differentiate the shale from sandy shale. It is 
simply a matter of the driller’s own personal judg- 
ment in the matter. 

Q. There is a distinction, however, isn’t there, be- 
tween blue shale and blue sandy shale? 

A. Not of any great consequence. 

Q. I didn’t ask you about whether there was any 
consequence pertaining to it or not. That is a matter 
for the court and for argument. I ask you whether 
or not there is a distinction that is easily distinguish- 
able. 

A. Notin the drilling of a well, that I know of. 

Q. Ididn’t ask you about the drilling of a well. I 
asked you if there was not a distinction between blue 
sandy shale and blue shale. You don’t know any- 
thing about the drilling of a well, you say. I am ask- 
ling you if there is a distinction between blue shale 
and blue sandy shale. 

Mr. Lewers: The witness didn’t say he didn’t 
know anything about the drilling of a well. That is 
a mere voluntary statement of counsel, and I ask it 
to be stricken, as improper. 

Q. By Mr. Mills: Answer the question. 

A. I don’t consider that there is any difference 
between —or, that you can tell the difference, under- 
ground, between sandy shale and shale at that depth. 

Q. That is, if the driller found a distinction and 
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reported it, you would overrule him because he was 
unable to do it, you having had no experience in 
drilling, and he perhaps an experieenced man — you 
would arbitrarily overrule it? 

A. I would not consider it of any consequence. 

Q. And in making up the log you would make no 
distinction between them, would you? 

A. It would serve no purpose to make any dis- 
tinction, that [2744] I can see. 

@ I say, you would not make any distinction, 
would you, in making up a log? 

A No; not in making up a practical working log, 
I would not differentiate. 

Q. I didn’t ask you about a practical working 
log. I say, in making up a log would you make any 
distinction between blue shale and blue sandy shale? 

Mr Lewers — I assume you want something other 
than a practical working log, then, Mr Mills? 

A In drawing up logs such as we are accustomed 
to drawing up, I would disregard that. 

Q By Mr Mills— Notwithstanding that the 
driller would report the change, you would still disre- 
gard it? 

A. Yes. 

Q@ Would you make any distinction between blue 
shale, or what you would call blue sandy shale, and 
blue clay, in making up a log? 

A Inmaking up a log that was drilled with stand- 
ard tools, I would. 

Q Why would you? 
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A Because it would show a difference in the for- 
mation. 

Q Well, why would that difference be shown on 
a log? 

A There would be no practical use in doing so, 
but it might be just as well to show the dividing line. 

Q That is, there is no reason for doing it, yet you 
would do it? 

A I would do it because I would follow ane re- 
ports. 

Q Yes; but in making up a log for the purpose of 
evidence in a case, which ordinarily ought to be 
strictly according to the daily drilling reports, vou 
would disregard it and not put it in, where it is to 
be submitted to the court for inspection? Is that 
what you mean? [2745] 

A. Well, where it would occur in small streaks, 
as it is in this particular case, you would simply en- 
cumber the log unnecessarily to differentiate the dif- 
ferent stratas of alternate layers of clay and shale. 

Q. Well, do you call a streak of 15 feet a small 
streak 
Comparatively, yes, in a well of this depth. 
You would call nearly 500 feet a small streak ? 
200 feet of clay ? 

500 feet of formation, the same formation. 
No; I do not. 

Then you would make a distinction in a case 
of ely 500 feet, would you? 

A. Well, I would if it was near the bottom, or near 
the oil formation, where it would be of more impor- 
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tance than the top of the well, or the surface forma- 
tions, comparatively. 

Q. You made no distinction, however, from a dis- 
tance of 1058 to 1600 feet, or 515 feet, in this particu- 
lar log, did you? Examine it and see. 

A. No; I classed that as blue shale. 


Q. And yet the drilling reports for that depth 
repeatedly change from blue clay to blue shale and 
blue sandy shale. 

A. That is what I was explaining,— that there 
are so many changes that it would simply unneces- 
sarily encumber the log. 

Q. In making this log, in order to dissolve all un- 
important details away, why didn’t you block this 
out in one color and eall it ‘*Blie sandy shale’”’ from 
where the surface ends to 3880 feet ? 

A. Because there were different characteristics in 
the formation, that I have noted there, that I found 
noted. 

Q. Well butif they are so unimportant why didn’t 
you just call it all ‘‘blue sandy shale’’ and be done 
with it, the same as you did therefor a distance of 515 
feet, when the daily drilling reports show repeated 
changes and different formations? [2746] 

A. Well, there would be no reason to differentiate 
between the alternate layers and small stratas and 
so on. Jn sandy shal and shale. There is no change 
of formation, as we consider it. 

Q. But the real purpose of the log, Mr. White, as 
you say, was to show these changes of formation, 
wasn’t it? 
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A. Well, we didn’t consider that a change of for- 
mation. Going from a blue shale to a blue sandy 
shale — we don’t consider that a change. 

Q. That is, for 515 feet, where the driller reported 
he passed through blue clay, yoi are willing to call 
it “‘shale’’, “‘blue shale’’, because you don’t see any 
importance in showing the difference in formation 
in this log? Is that correct ? 

A. No, that is not correct. I can see good reasons 
for showing important change in formation; but such 
changes as you spoke of as from blue clay to blue 
mud, and such foolishness, as I would eall it, as that, 
should not be set down in a log of this character. 

Q. Do you think it is ‘‘foolishness’’ to indicate 
a change, on a log, from blue sandy shale to blue clay ? 

A. No; the change I am speaking about is a 
change from blue clay to blue mud. 

Q. Well, Iam talking about blue mud. I am talk- 
ing about blue sandy shale to blue clay. You regard 
that as an important change, fon’t you? 

A. Not necessarily. 

Q. Well, you say, ‘‘not necessarily’. Is it ever 
an important change ? 

A. No; I think not. 

Q. Never is? 

A. Not that I know of, in a wekk of this depth, or 
at that depth. It is simply a difference between 
hardness. 

Q. Did you discuss that matter with Mr. Wil- 
liams? You mean by ‘‘Mr. Williams’’, Mr. W. A. 
Wilhams? [2747] 
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A Yes. 


@ Did you discuss the matter with him as to 
whether you would put down this 515 feet as blue 
shale or blue clay ? 

A No; I think not. We had in mind at the time 
of going into great detail in making up the log, and 
then decided it would be better not to encumber the 
log with a lot of unnecessary or small detail. 

Q So that the log, as it stands here, does not faith- 
fully show in detail the changes which the daily re- 
ports show ? 

A It shows the changes in a practical way; only 
changes of moment. 

Q Does it it show in detail the changes which oc- 
curred in the daily reports ? 

Mr Lewers —I submit the log speaks for itself. 
That question has been asked in twenty different 
forms, and answered as many different times. 

A It shows what I understand to be changes. 

@ By Mr Mills —TI ask you if it shows in detail 
the several changes which appear in the daily reports. 

A It does not show in minute detail the several 
what you understand to be changes in the formation. 

Q And what are termed changes in the formation 
in the daily reports ? 

A It does not go into detail as to — into minute 
detail as regards the changes from hard shale to soft 
shale and mud and elay, and so on. 

@ As shown in the daily reports? 

A In the instance in question. 
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Q And that is true as to all the reports for the 
whole depth of the well, is it not? 

A No; I would not say that. I could not tell you, 
without checking it up with the logs themselves. 
[2748] 

Q Isay, generally. 

A Generally, where alternate layers of shale for- 
mation are mixed with clay, or sandy shale, it has 
been termed ‘‘shale’’ or ‘‘blue shale’’, or ‘“‘brown 
shale’’, as the case may be. 

Q Do you regard clay and boulders as blue shale 
or shale? Now, can you answer that by yes or no, 
without a long explanation ? 

Mr Lewers — Mr White, you are entitled to answer 
that in your own way, without regard to Mr Mills’ 
attempt to direct you to give the answer in his way. 

A Clay and boulders as reported in rotary drill- 
ing — it is hard to tell just what it is. 

Q By Mr Mills — Did I ask you that question, 
whether it was hard to tell what it was? Didn’t I 
ask you whether you regarded clay and boulders as 
blue shale ? 

A Not necessarily. 

Q Do you see any distinction between a boulder 
and blue shale ? 

A Yes. 

© You do. 

Mr Lewers — What kind of a boulder are you re- 
ferring to, Mr Mills? 

Mr Mills — The kind of boulders they found in this 
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blue shale, what they call blue shale. That is what I 
am referring to. 

Mr Lewers — That is not a boulder. 

Q By Mr Mills—TI call your attention to daily 
drilling report of April 10, 1911. I will ask you to 
read the formation that the driller reported passing 
through, in this well. 

A ‘1560 to 1570, blue clay ; 1570 to 1579, clay and 
boulders’’. 


Q Will you examine this abortion, called a 
graphic log, [2749] and state whether or not you have 
indicated that change from 1570 to 1579 of clay and 
boulders ? 

Mr Lewers — Can’t you examine the witness with- 
out using language that is offensive not only to the 
witness but to the court? 

Q@ By Mr Mills — Did you make any distinction, 
at the depths indicated, from 1570 to 1579, where the 
clay and boulders were shown by the driller ? 

A TI have not included any boulders. I have in- 
cluded the boulders under the general term ‘‘blue 
shale’’. 

Q So that where it says ‘‘clay and boulders”’ you 
eall it ‘‘blue shale’’, on the log? 

A Yes. That, for practical working purposes, is, 
I think, correct. 

Q Well, did it occur to you or Mr Williams that 
there might be some possible geological importance 
to that ? 

A We didn’t consider it so, because they were 
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drilling with a rotary, and they didn’t know what for- 
mation they were in themselves. 

Q How do you know? Were you there? 

A No; but it is impossible to tell, in drilling by 
the rotary method, just what formation they are in at 
any certain time. 

Q Then what is the use of carrying out these for- 
mations at all — simply call it all ‘‘blue shale’’? 

A Unless they strike something such as an oil 
sand, or something of the kind. 

Q Do you think a competent driller would know 
when he struck a boulder and passed from blue clay 
into a boulder ? 

A Yes. 

Q Even with a rotary he would know that, 
wouldn’t he? 

A Hemight and he might not. The boulders en- 
countered in [2750] many of these cases are shells 
instead of boulders as we understand it. 

Q Now, I call your attention to a drilling report 
on this well, dated April 12th. I will ask you to read 
the formation the driller reported. 

A ‘1582 to 1600, clay and boulders ; 1600 to 1602, 
shell; 1602 to 1604, clay and boulders. 

Q Will you examine your literary effort, there, 
and state whether you have noted those changes on 
that graphic log? 

A No; they are not noted in detail on the graphic 
log. 

@ What are they noted as on the log 

A They are included in the term ‘‘blue shale’’. 
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Q Mr White, I hand you the report for April 
13th, 1911, on this well, and ask you to read the for- 
mation the driller reported. 

A ‘1604 to 1610, clay and boulders; 1610 to 1611, 
shell.’’ 

@ Have you noted those changes on the log? 

A Ihave shown a shell from 1600 to 1605. 

Q@ And that is wholly incorrect, according to the 
report, is it not? 

A That would be on the day’s report preceding 
this. This report runs from 1604 to 1610, clay and 
boulders. That being such a small strata there is no 
room to insert the formation, although we have it 
colored on the log to represent the general shale for- 
mation. And from 1610 to 1611 is a shell, which I 
have shown on the log in question as a shell. 

@ Have you shown the clay and boulders there, 
from 1604 to 1610? 

A I have answered that. That is a small streak 
in there, for which we had no space to write in the 
clay and boulders, or the name of the formation, 
although we have shown it in the general shale color- 
ing on the log. [2751] 

@ If you had had room there you would have put 
it in? 

A Well, we would put in whatever classification 
we would put it under; yes. 

@ Now, you had plenty of room up here, between 
the depths 1085 to 1600, to write in ‘‘clay and boul- 
ders’’, didn’t you, at least in a hundred different 
places ? 
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A Yes; but this was a change. 

Q But you didn’t write it in, did you? 

A No; in this instance it was a change from a 
shell to a shale. 

Q Couldn’t you have carried it out on the mar- 
gin to show it, if it was important ? 

A Instead of writing it out, we have included it 
in our coloring or legend of colors, for a shale for- 
mation. 

Q@ That is, ‘‘clay and boulders” is a shale forma- 
tion ? 

A Yes, in this particular instance. 

Q But there is nothing on this log at that point to 
show that it is anything but shale? In fact, the log 
itself shows, according to your own statement, that 
it is shale, instead of clay and boulders? Is not that 
true ? 

A It is included under the general term — 

Q Well, is not that true? Is there anything un- 
fair about that question ? 

Mr Lewers — I submit he has answered it. 

A It is included under the same color as shale. 

Q By Mr Mills — Well, what I mean to say is 
this, that the log, at this particular point where the 
clay and boulders occur, between 1604 and 1610, 
would indicate that it was shale? 

A Yes. 

Q And not show clay and boulders? Is not that 
true? 

A That is true. 
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Q In that respect, it is misleading, as to the exact 
forma-[2752]tion, then 2 
A Possibly; but it is such a small strata that it 


would be impractical to go into detail in that partic- 
ular case. 


@ It would be perfectly easy to carry that out 
on the margin of this log, would it not? 

A All that detail could have been put in there, 
Mr Mills, if it was necessary. 

Whereupon the further taking of testimony herein 
was adjourned until Thursday, July 10, 1913, at 10 
o’clock A. M., at the same place. 

On Thursday, July 10, 1913, at 10 o’clock A. M.,, 
the further taking of testimony herein was resumed 
pursuant to the adjournment: 


W. E. WHITE 
recalled, CROSS-EXAMINATION resumed. 
By Mr Mills: 

@ Will you examine Defendants’ Exhibit 175 and 
state what you have shown there for a depth from 
1611 to 1612 feet? 

A A shell. 

Q Now, what have you shown from 1612 to 1613 
feet ? 

A That 1 foot is shown as a shell here. 

Q@ Well, which 1 foot — from what depth to what 
depth ? 

A From 1612 to 1613. 

() That is, you make no distinction between 1611 
to 1612, and 1612 to 1613? 
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A Well, there is such a small scale here I can’t 
make out just what the figures are. 

Q Well, whatever it is there, what formation do 
you call it on that log? [2753] 

A Ihave shown it as a hard streak or hard shell. 

Q Now, will you read the drilling report for the 
date April 14, 1911, of the formation between 1611 
to 1612? 

A 1611 to 1612, shell. 

Q Now, I show you drilling report for the 15th 
day of April, from 1612 to 1613. What is that? 

A 1612 to 1613, rock. 

Q Your log does not show that the formation 
passed from shell into rock at that point, does it? 

A Shell and rock are the same thing. 

Q Isay, your log does not show that the forma- 
tion passed from shell into rock at that point, does it? 
Mr Lewers — I submit the answer is responsive. 

A Whenever strata of that kind, in a log drawn 
to that scale — 

Q By Mr Mills — Did I ask you anything about 
strata of that kind? Have you any particular inter- 
est in evading a plain question? 

A Iam not intending to evade anything. I am 
trying to explain to you. 

Q@ Then why don’t you answer a simple question ? 
Why do you constantly evade answering a simple, 
direct question ? 

Mr Lewers — I submit the witness has not done so. 
If counsel is trying to put words into the witness’s 

mouth which will not represent the actual facts, the 
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witness has a right to explain, as he is responsible, 
on his oath, for his own testimony, and not Mr Mills. 

Q By Mr Mills — Now, Mr White, the question 
is whether your log shows that at that point the for- 
mation changed from shell to rock 2 

A It does not. 

Q Why didn’t you answer that in the first place? 
[2754 | 

A I wished to explain to you that there is no 
change — rock and shell are the same thing. 

Q If you can answer the question first and make 
your explanation afterwards we can get along much 
faster. 

' Mr Lewers — Will you agree to give him the op- 
portunity, and not interrupt him when he starts to 
make an explanation, as is your usual custom 2 

Q By Mr Mills — Now, Mr White, will you ex- 
amine the drilling reports for April 16, and April 17, 
and state what they show in the way of formation ? 

A “April 16, 1613 to 1620, rock; April 17, 1620 
to 1621, rock; 1621 to 1624, blue clay.”’ 

Q Now, will you look at the log, Defendants’ Ex- 
hibit 175, and state whether you show, in express 
terms, that at 1621 the formation changed from rock 
to blue clay? Does your log show that? 

A It does not show it specifically. 

Mr Lewers — If you have any explanation to make, 
Mr White, under Mr Mills’ promise you have a right 
to make it. 

Q By Mr Mills — That is, do you desire to volun- 
teer anything outside of the questions I asked you? 
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Mr Lewers — Oh, I see! 

Q By Mr Mills — Now, Mr White, will you ex- 
amine the drilling report for April 18, on this well, 
and state what the drillers reported as the formation 
they passed through ? 

A ‘1624 to 1625, blue clay; 1625 to 1628, shell; 
1628 to 1640, shale and boulders.”’ 

Q Will you examine the log, bearing date with 
your drilling report, and state whether your log 
shows that the drilling operations passed through 
those formations at those points ? 

A Yes; it does show it. [2755] 

Q What does it show ? 

A Although the blue clay is classed as shale. Then 
comes the shell. 

@ Show me, in the first place, what shows there ? 

A This is the shale. 

Q From where to where? 

A 1624 to 1625. That was a portion of the pre- 
vious day’s. 

Q Aren’t you pointing now to 1625? 

A The formation on the previous day’s report is 
a portion of this. It is not a change; there was not 
one foot from 1624 to 1625. 

Q Show me where you have, on your log here, 
from 1628 to 1640, shale and boulders. 

A I class that under the hard shale. 

Q@ Jam asking you if you can show on your log 
the words, ‘‘Clay and boulders’’, at that depth, as it 
appears upon the daily drilling report. 
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A The words “‘shale and boulders”’ appear on the 
drilling report. 

Q Imean ‘shale and boulders”’, 

A I have shown it as hard shale. I have not 
shown any boulders. 

Q Then your log fails to show the formation as 
reported exactly by the drilling report, doesn’t it? 

A In the exact wording of the drilling report, to 
some extent. 

@ And did you take occasion, on any of these re- 
ports, to interview the drillers whose names appear 
upon the daily drilling reports ? 

A No;I did not. 

Q Or confer with them in any way as to their 
reports? [2756] 

A. No. 

Q And in this case, as in the others, you substi- 
tuted your own judgment for the drillers’, in making 
up this log — that is—in your judgment and Mr 
Williams’ judgment ? 

A I would not put it just that way. There is no 
substitution. It is simply grouping all these differ- 
ent small strata into one group that would be intel- 
ligible. 

Q That is, you think it would be more intelligible 
to put down ‘“‘blue shale’’ for a distance of 515 feet, 
when it shows several changes to other formations 
from the daily drilling reports? Is that what you 
mean ? 

A In which particular instance do you refer to? 
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Q In any instance, in any stretch of 500 feet on 
this log. 

A Well, if there is one particular stretch of 500 
feet between sandstone, for instance, I would put it 
as blue clay. Blue clay and blue shale, to my notion, 
are practically the same thing, in the drilling of a 
well with the rotary process. The only difference is 
a slight difference in the hardness, possibly. 


Q You would group blue clay, as I understand 
you, blue mud, blue sandy shale, sandy shale, and 
clay and boulders all under the same thing? And 
that you have done in this log ? 

A Not necessarily. 

Q You have done that on this log, haven’t you. 

A In any one group? 

@ Wherever those occured you have always 
ealled it ‘blue shale’’, haven’t you, down to a depth 
of 1600 feet? 

A Yes; we group it under — 

Q Yes. What have you there from 1640 to 1647, 
on Defendants’ Exhibit 175? 

A I have shown hard shale. [2757] 

Q And that hard shale which you show there ex- 
tends from what point to what point — for how many 
feet ? 

A From about 1630 — 

Q To nearly 2100 feet ? 

A No; TI have got soft shale in here. The bottom 
portion of this was softer. 

Q Well, 2000 feet? 

A In that neighborhood; yes. 
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Q Or about 360 feet. 


A Well, I have not termed it hard shale after — 
the top of this shale, harder than the lower portions. 

Q Well, how many feet would you say that you 
termed it hard shale? 

A The hard shale was possibly from 1630 to in 
the neighborhood of 1750, 

Q Now, will you read what the daily drilling re- 
port says, from 1640 to 1667 feet, for April 19, 1911, 
on this well, through formations which you call hard 
shale ? 

A “1640 to 1647, shale and boulders; 1647 to 
1658, blue clay, 1658 to 1666, hard shale; 1666 to 
1667, blue clay.”’ 

Q That is another instance where you failed to 
follow the daily drilling report as it was placed there 
by the drillers. 

A Yes; I have simply grouped those under the 
one term “shale’”’. _ 

Q Will you read the daily drilling report for 
April 20, on this well ? 

A ‘1667 to 1710, blue clay”’. 

Q What have you got for the depth on your log? 

A Ihave shown that as a shale, hard shale. 

@ You don’t even show it as a blue shale, do you? 

A I didn’t distinguish it, no, except by the color. 
Our color scheme there is supposed to show the blue 
formation. [2758] 

Q What color stands for blue on this color scheme 
of yours? 

A That is maroon, or brown. 
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Q Doesn’t this maroon or brown also stand for 
brown shale, the very first thing ? 


A Yes; that is true. 


Q Yes. So that, if you were to follow out your 
color scheme, beginning at the top, all that is colored 
maroon would stand for brown shale, wouldn’t it, ex- 
cepting where you have changed it to something else ? 

A Evidently for shale; the maroon color stands 
for any kind of shale. 

@ But you have started out by calling it ‘‘brown’’, 
haven’t you? 

A ‘The brown is the first that appears in the well, 
yes; but all shale, upon the log, is shown in brown 
color, or maroon. 

Q@ Wasn’t it the fact that the reason the word 
“BROWN” was put in large capital letters at the 
top of this log was that it was put there for the pur- 
pose of making it appear to the court that all the 
shales you passed through, excepting where you ex- 
pressly stated the color, were brown shales ? 

A No; there was no such intention. 

@ And with the intention of making it appear 
that this well was not a good well because it passed 
through a shale, the brown shale, which through the 
Kern county is generally an indication of non-oil ter- 
ritory? Was not that your reason? 

A No such intention at all, Mr Mills. 

Q Why was it that you marked the word 
“BROWN” in larger capital letters than any other 
word on your color scheme ? 

A That was simply part of the draftman’s doing, 
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as that particular body of shale changed from a 
brown to a blue. 

Q I will ask you what formation was passed 
through from 1710 to 1743, as shown by your log. 
[2759 | 

A TI have shown a shale formation. 

Q What kind of a shale is that? 

A Thave not designated it. It is simply ‘‘shale’’. 

Q Well, what would you say it was, without re- 
ferring at all to any report? Just state what you 
would interpret it, you having made the log? 

A Iwould simply give you it at this time as shale. 
My remembrance is it was probably blue or sandy 
shale. 

Q Do you interpret it that way from memory? 

A Partly; yes. 

@ Can you show me, at any point on the diagra- 
matic log, Defendants’ Exhibit 175, from the depth 
of 2000 feet to 2500 feet, which will show where 
boulders oceurred ? 

A No; I have not shown any boulders between 
2000 and 2500, except that I have shown hard shales 
and shells. al 

Q Now, if it became important in this case to 
know whether there was a formation of boulders at 
some depth between 2000 and 2500 feet, it would be 
impossible for the court to determine from your log 
where they occurred, would it not, or even to show 
that it did occur ? 

A. Yes. 

Q Now, I call your attention to drilling report 
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of April 29, 1911, which reports on the formations 
passed through from 2012 to 2031, and ask you to 
read it. 

A ‘2012 to 2031, soft blue shale and boulders.’’ 

Q Will you look at your diagramatic log and tell 
me what formation you can find was passed through 
from 2031 to 2056 feet, without reference to the drill- 
ing report? 

A ‘They were in a shale which graduated from 
soft to hard. 

Q At what point, from your log, did it graduate 
from soft to hard? [2760] 

A The figures are not shown on the diagram here. 

@ Well, tell us within twenty or thirty or forty 
feet of where it graduated. 

A Well, somewhere in the vicinity of 2040 feet. 

@ ‘‘Somewhere in the vicinity’’. 

A Ishould judge that from this log. 

Q How much latitude do you allow, now, on each 
side of that 2040? 

A Iwas allowing the amount that you mentioned. 

Q 950 feet, 40 feet? 

A Oh, no; somewhere in that vicinity. 

Q Well, about where would you say? Where 
could the court determine, with any degree of accur- 
acy, where that graduation from one shale to another 
occurred, from your log, without reference to any 
other document in this case? 

A Well, I would determine from this log that it 
was somewhere in the vicinity of 2040 feet. 

Q Might it be 2022 feet ? 
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A From this log, I would Say in the vicinity of 
2040. 

@ 2040. 

A Somewhere in that vicinity. There are no 
figures shown there, but it is our practice to put it in 
in that way, as shown. 

Q Asa matter of fact, it was 2031 feet, where it 
started, wasn’t it? 

A Well, that is very close, I think, in a log of that 
kind. 

That is 10 feet off, isn’t it 2 

9 feet. 

According to the drilling report. 

Yes, according to my log. 

And then it passed into a blue shale, did it not? 
This was also a blue shale. There is no change 
in the [2761] formation. It is simply a graduation 
from a soft shale to a little harder shale, as reported 
by the daily drilling slips. 

@ What does the diagramatic log Defendants’ 
Exhibit 175, show from 2110 to 2125 feet? 

A It shows hard shale, brown. 

Q Now, will you read so much of the daily drill- 
ing report of May 4th, 1911, as discloses the forma- 
tion reported by the drillers between 2110 and 2125? 

A ‘2110 to 2125, blue shale.’’ 

Q Now, you have made a mistake there, on your 
log, haven’t you, and put your blue shale in the wrong 
place? ‘The brown shale should have followed that. 

A Well this simply shows hard shale in the lower 
portion, or from about the neighborhood of 2120 to 
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2135 is marked brown, the lower portion of the shale 
formation. 


@ When you answered the question without 
reference to the report, you stated that from 2110 to 
2135 was brown shale, didn’t you? 

A. Yes. 

Q Whereas, as a matter of fact, the driller re- 
ported it as blue shale, hard blue shale ? 

A I was mistaken in my answer there, because 
from 2110 to 2135, approximately, it is shown as a 
hard shale, with the formation from 2120 to 2135 
marked brown, showing the lower portion of that 
shale formation was darker in color. 

@ You didn’t discover your mistake until you 
found that the report differed from the log, did you? 

A Well, I think it shows on the face of it there 
that it is shown the way I speak of on the log. 

Q Now, doesn’t your log, as a matter of fact, 
show between 2110 to 2135, hard brown shale, and 
didn’t you state that, the first part of the examina- 
tion, when you went through that [2762] log ? 

A Well, the amount of formation there is hard 
to determine. The way it is written in here seems to 
show that the lower portion of the shale was brown, 
although it is a little hard to determine just what is 
intended. 

Q It was not very hard to determine from this 
report which I hand you, was it? It gave it in exact 
feet? Read it. 

A £2110 to 2125, shale; 2125 to 2129, hard brown 
shale’’. 
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@ The daily report shows it clearly, doesn’t it? 

A Yes. In those small graduations, though, 
there was no attempt to go into any such detail as that 
on the log. 

Q In other words, no attempt to be exactly accur- 
ate on the changes of formations that you passed 
through ? 

A Yes; it was intended to be accurate, but there 
was no intent to represent each little change in hard 
or soft formation where it was considered unim- 
portant. 

Q That is, considered by whom ‘‘unimportant’’? 

A Considered by us in compiling. 

Q@ That is, by you as chief clerk, and who else? 

A Mr Williams, W. A. Williams, chief geologist. 

Q Referring again to your diagramatic log, will 
you state what you showed from 2132 feet to 2137 
feet ? 

A It shows a streak of hard sand. 

Q Now, what do you show from 2137 feet to 2149 ? 

A It is indistinct on the print here, but it looks 
as though it was brown shale. 

Which word is indistinct ? 

The word ‘‘shale’’ didn’t blueprint very well. 
The word ‘‘brown”’ is distinct, isn’t it? 

Yes. 

Now, I ask you to look at the daily drilling re- 
port for May 5, 1911, and state what the driller re- 
ported between the [2763] depths 2137 to 2149, where 
you call that ‘‘brown shale’ on the log. What did 
he call it? 
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A This report shows blue shale. 

Q Just a confusion in colors on the part of the 
compilers, wasn’t it? 

A The small graduations were not gone into in 
detail on the graphic log. 

Q In other words, you and Mr Willams got a 
little color-blind, when you reached the depth of 
Pid ? 

A No; there was no color-blindness at all; it was 
simply our intention to get up something that would 
be of practical value as a log. 

Q. That is, practical value in a railroad sense, or 
practical value in a geological sense ? 

A In a geological sense. 

Q What does your diagramatic log show as the 
formation from 2149 to 2155? 

A That is also grouped under the classification of 
brown shale. 

@ As a matter of fact, the drilling report for 
May 6th shows that it is a blue shale, doesn’t it? 

A Yes. 

Q What have you got from 2155 to 2157? 

A That two feet is also included in the brown 
shale classification on the log. 

Q Now, what does the drilling report for that day 
for those depths show it to be? 

A It shows hard sand. 

Q Will you tell me what your log shows in forma- 
tion from 2157 to 2167? 

A That is included under the term ‘‘brown 
shale’’. I would like to add, further, that the entire 
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group of shales and hard [2764] shells, between the 
depths of approximately 2140 feet to about 2200 feet, 
was grouped, instead of going into detail as to the 
various stratas — was grouped under the term 
“brown shale’’, ‘“‘sand’’, ‘‘shell’”’, and so on — one 
general grouping. 

Q Now, you have stated, haven’t you, that from 
2157 to 2167 you have called it brown shale? 

A It is included under that group. 

Q Well, you have called it “brown shale’’, haven’t 
you? 

A Yes. 


Q Now, in fact, the drilling report for that depth 
shows that it is hard blue shale, doesn’t it? 

A Yes. As I said before, all these shales, in that 
particular formation from 2140 to about 2200, were 
grouped together under the term ‘‘brown shale”’, 
“‘sand’’, ‘‘shells’’, and so on. 

Q Now, why didn’t you call it “blue shale’’, 1f it 
was hard blue shale, instead of ‘“‘brown shale’’? 

A Well, there was too many changes from one 
formation to another in there, from one color to the 
other, that were inconsequential, or were considered 
so at that time. 

@ But you have made distinctions in this log in 
several places between blue shale and brown shale, 
haven’t you? 

A Yes, when there was some considerable quan- 
tity of it — considerable thickness. 

Q But for a distance of several hundred feet you 
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term it all “‘brown shale’’, when, in fact, it is mostly 
hard blue shale, for convenience ? 

A Ithink not. I don’t know just what instance 
you refer to of several hundred feet. 

Q Iam referring to the depths from 2140 to 2535 
feet. 

A No; there are points in between there where the 
color is not given; it is simply hard shale, soft shale. 

Q Well, for what depth have you called it ‘‘brown 
shale’’ — [2765] from 2140 to what depth ? 

A Well, into the neighborhood of 2200 feet. At 
that point it was changed to hard shale, no color 
given. 

Q What does the Exhibit 175 show, from 2207 to 
2228 2 

A It simply shows that it is in the — shows here 
as hard shale, or a graduation from the brown shale 
to a hard shale. 

Q As a matter of fact, it is blue shale, isn’t it, 
according to the drilling report ? 

A Well, there is no color. 

Q Well, isn’t it a blue shale, according to the 
drilling report ? 

A Yes; the drilling report shows blue shale. 
There is no color given here on the log. 

Q Now, will you look at the log, Mr White, and 
state at what point gas is shown after you pass the 
2000-foot level, that is, examining Defendants’ Ex- 
hibit 175 ? 

A The first gas shown is in the neighborhood of 
2420 or 2430 feet. 
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@ That is the neighborhood of 2420 feet? 

A 2420 feet or 2430 feet. 

Q It is quite important, isn’t it, to show where 
the first gas appears in the log of a well, exactly ? 

A Yes; if there is any quantity of it. | 

Q That is, to show it exactly, where it occurs? 

A Yes; we aim to show it, if there is any quantity 
of gas — strong — any amount of it. 

Q Well, suppose it is only a light quantity of gas, 
don’t you aim to show it exactly where it occurs? 

A Not necessarily in a log of this kind. There is 
gas from a few feet down, generally, in most every 
well. 

Q Was there in this well? 

A Not that I know of, particularly. But we 
don’t aim [2766] to show it on a log, unless it was 
something important, some important gas. 

@ Aren’t the drillers instructed to report prompt- 
ly any gas showing in an oil well, at the exact depth? 

A Yes; if it amounts to anything. 

Q Well, if it does not amount to anything they 
are supposed not to report it, you mean ? 

A They usually use their own judgment. 

Q That is to say, if they strike gas at any point 
and in their judgment it was not much gas, they 
wouldn’t report it? 

A Unless it was some considerable quantity they 
wouldn’t, probably, bother with it. 

Q Now, suppose it was in considerable quantity, 
what would be the importance of it. 

A They would usually report it. 
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(Q Why would you regard it as important to re- 
port it? 

A Well, it shows that you are in an oil forma- 
tion, for one thing — or near one — although that is 
not always true. 

@ What do you show from 2835 to 2843 on De- 
fendants’ Exhibit 175? 

A That is shown under the general classification 
of blue shale. 

Q Do you show, at any depth between 2800 and 
2900, a discovery of gas, on that log, on June 26. 
1911? 

A No; there is nothing shown on here to that ef- 
fect. 

Q Now, read the daily report for June 26, 1911, 
which involves the formation that I have referred to ? 

A “2835 to 2843, blue shale; little gas.’’ 

Q Now, will you state, for the benefit of the court, 
why that information was suppressed on this log, if 
you know? 

A Simply because it was considered unimport- 
ant. They reported it as ‘‘little gas’’. It was not the 
intention to go [2767] into any detail over unimpor- 
tant points. 

Q Then why was it that you reported every day 
on the log where there was some gas? 

A Because that was the first gas, as I remember 
it, of any amount or any quantity. 

Q I thought you said that was only a “‘little gas’’, 
that first gas. 

A Idon’t believe I said that. 
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@ You had plenty of room, didn’t you, on this 
log, between 2800 and 2900 feet, in which there ap- 
pears no writing at all, to write the word ‘‘oas’’, OF 
“little gas’’, didn’t you? 

A It could have been inserted; yes. 

@ And there is no other writing on that log for 
that hundred feet, is there 2 

A I would like to finish my explanation, if you 
will allow me. 

Mr Lewers — Proceed. You have a right to. 

The Witness — Well, you have got two or three 
questions at me now. 

Mr Mills — Read the record, Mr Examiner. 
(Record read by Special Examiner.) 

A (Continuing) No; there is nothing else shown 
for that 100 feet. I simply wish to add that their re- 
port of “‘little gas’’ was not considered of enough im- 
portance to insert, as we were not carrying the log in 
any great detail. 

Q Now, in this connection I call your attention to 
your testimony on direct examination, page 7116 of 
the record, in which Mr Lewers asked you this ques- 
tion, referring to these diagramatic logs: ‘“Q—I 
show you what purports to be such a log’’, and so 
forth. ‘‘A—It was prepared at my request, by a 
draftsman employed in our office, and afterwards 
checked with the daily reports.’’ By that you mean 
these reports we [2768] have been examining ? 

A Yes. 

Q@ ‘‘Checked by whom? A—Checked by myself 
and Mr Jeffress.’’ then some conversation about Jef- 
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fress. ‘‘Q—And what was the result of that check- 
ing, as to whether or not this is an accurate repre- 
sentation of the results of the various reports re- 
ceived? A—It agreed with ther reports.”’ As a 
matter of fact, it does not agree with the reports in 
that respect, does it? 

A It does not go into as much detail as the re- 
ports; but that was not our intention in checking it 
— to make it agree entirely with the details as shown 
in the reports — although it is substantially correct, 
according to our knowledge. 

@ Mr White, were the Exhibits 176 and 177, 
which constitute the alleged diagramatic logs of the 
wells on Section 30, in 30 - 24, and 26, of 30- 23, made 
up in the same general way that you made this log 
from the daily reports ? 

A Yes. There was no attempt made to carry out 
the detail of small stratas. 

@ And in places where this log in general has 
not followed in detail the daily drilling reports, the 
other logs may be said to do the same? 

A Yes; they were made up on the same basis. 

Mr Mills — Upon that statement, then, I shall ob- 
ject, now, to the offer by Defendants’ counsel of Ex- 
hibits 175, 176 and 177, upon the ground that they are 
admittedly not accurate representations of the his- 
tory of the formations passed through in the several 
wells to which they refer, as shown on the daily drill- 
Ing reports, and because they in frequent places sup- 
press information as to the formation and in other 
places misrepresent the formations, and are alto- 
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gether inaccurate and untrustworthy. That objec- 
tion 1s based upon the examination of Defendants’ 
[2769] Exhibit 175 and upon the witness’s state- 
ment that the other logs were compiled and prepared 
in the same way, with no attempt to accurately in de- 
tail represent the formations passed through as 
shown by the reports of the drillers made daily, and 
because, further, the so-called logs constituting these 
exhibits are really the result of a substitution of the 
judgment of the chief clerk of the engineer’s office 
of the Associated Oil Company, made some two or 
three hundred miles away from the scene of the ope- 
rations, for the judgment of the drillers themselves, 
who were right on the spot and had opportunity and 
the experience to determine the exact formations 
passed through by the drill. That concludes my 
cross-examination. 


REDIRECT EXAMINATION 
OF 
W. E. WHITE 
By Mr Lewers: 

Q Mr White, was there any different method in 
the preparation of these logs from what is followed 
in the preparation of all the other logs you have had 
occasion to use or to assist in preparing in the Asso- 
ciated Oil Company’s offices ? 

Mr Mills — That is objected to because I believe 
it was asked and answered on direct examination. 

Mr Lewers — You may answer. 

A There was no difference in preparing these logs 


a 
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from the manner of preparing practically all our 
other logs. We didn’t aim to go into unimportant 
details that would only simply confuse the chart, or 
make it incomprehensible, almost. 

@ Do you have many logs in your files ? 

A Yes; we have quite a number of them. 

Q@ Would that number run into the hundreds ? 

A Ihave no custody of them myself at this time, 
but we [2770] have hundreds of logs of the same char- 
acter. 

( And I understand you to say that in the pre- 
paration of this log you were assisted by Mr W. A. 
Williams, the chief geologist at that time of the As- 
| sociated Oil Company ? 

A ‘The logs were made up under the supervision 
| of Mr Williams and myself. 

| Q Was there any effort made, or any desire, on 
your part or on the part of Mr Williams, as far as 
you know, to suppress any material or important 
fact in connection with those logs? 

A There was not. On the contrary, we simply 
wanted to put down the information as we had it, as 
we found it on the daily drilling report. 

Q Were those logs prepared under the direction 
of any one representing the Southern Pacific Com- 
pany ? 

A No, they were not. 

Q At whose suggestion were they prepared ? 

A Prepared at my own suggestion. 

@ And for whose use were they prepared ? 

Mr Mills — I object ot that, because the witness 
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has already answered, I think, in the first part of 
cross-examination, that they were prepared by him 
to be used in this suit, in this litigation. 

Mr Lewers — You may answer. 

A They were prepared at my own suggestion for 
the use of Mr Jeffress, who I understood was your 
assistant. 

Q Did you, at the time you prepared those logs, 
have in mind their introduction as exhibits in this 
case ? 

A No, TI did not. 

Q Why did you suggest that they be prepared? 

Mr Mills — That is objected to as wholly im- 
material. 

A So that you would have, or Mr Jeffress would 
have, a [2771] concise and complete diagramatic log 
instead of the numerous drilling slips, reports. 

Q By Mr Lewers— Was that true with refer- 
ence to the other diagrams that have been introduced 
in evidence that were prepared by you? 

A Yes; the same thing applies to those. 

Q Were you at that time made acquainted by any 
one with any of the details of the controversy as to 
the geological formation in the Elk Hills that had 
been brought out in this suit? 

Mr Mills — That is objected to, upon the ground 
that it is wholly immaterial whether he was informed 
of that or not. 

A ILhad followed or read something in the papers, 
something of the suit, your suit, but I had no interest 
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in the matter or didn’t take that into consideration 
in making up any logs at all. 


Q By Mr Lewers — Well, had any suggestion 
come to you from any source that it was necessary 
or advisable to suppress any information or to mis- 
represent any information ? 

A No; certainly not. 


Q Mr White, do you know whether these logs that 
you and Mr Williams prepared are in accordance 
with the general custom of preparation of logs by 
other companies engaged in the oil business 2 

Mr Mills — That is objected to as extremely sug- 
gestive and leading. 

A A great many other, or some of the other, com- 
panies have different methods of preparing logs; but 
chey practically all show the same thing. Some are 
more in detail than others. But our practice is not 
to go into any detail for stratas which are only a foot 
or so thick without any definite change, or change 
in character of hardness, and so on. At all alternate 
[2772] layers and stratas it is impractical and impos- 
sible to report them correctly, in the first place, by the 
drill, and by plotting those on the log it simply con- 
fuses instead of helps matters. 

Q By Mr Lewers — Do all drillers use the same 
method of describing the same formation ? 

Mr Mills — That is objected to upon the ground 
that the witness is not qualified to answer the ques- 
tion. 


A The drillers have their personal ideas in these 
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matters, to some extent, and two drillers may report 
the same formation differently. 


Q By Mr Lewers — Well, have you ever heard — 
the expression ‘‘gumbo’’ used by drillers in their re- 
ports ? 

A Yes. 

Mr Mills — Objected to as immaterial. 

Q By Mr Lewers — What do they mean by that? 

A ‘That is a driller’s term, or a rotary driller’s 
term, particularly, for blue clay, tough blue clay, or 
sticky blue clay. 

@ Now, Mr Mills has paid a great deal of atten- 
tion to some of the individual well reports which re- 
fer to ‘‘boulders’’. What is a ‘*boulder’’, as referred 
to in that way ? 

A Our understanding of ‘*‘boulders’’ in this par- 
ticular well, or other wells in the Elk Hills, is that 
they are simply harder stratas of the same formation. 
They are not what is known or what you understand 
to be boulders such as boulders you find in a creek 
bottom, granite boulders, and so on; they are simply 
harder stratas, usually in the same formation. For 
instance, there may be hard sandsone struck, or 
sometimes they term it a ‘‘shell’’; and that is our 
understanding of the term ‘‘boulders’’ — anything 
that is a little harder than the formation they have 
been in. [2773] 

Q Well, could a hard patch of the shale itself, 
without being sand shell, be called a ‘‘boulder’’, or 1s 
it called a ‘‘boulder’’, by drillers? 

A It would, in some cases, in a rotary well, be 
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ealled a boulder, if it was hard and caused them some 
trouble. 


@ In case the clay or shale through which they 
were going didn’t readily break up or mix with water, 
so as to come out in the form of mud, and balled up 
— would that be called a boulder ? 


A Well, I would not class that as a boulder, al- 
though in the blue clay there is sometimes found a 
nodular substance which, if there was any amount of 
it, might be termed ‘‘bouldex’’ — simply a hard elay, 
harder than the rest of the formation. 

Q Then I take it it is not an indication of a boul- 
der such as you find in a creek bottom ? 


Mr Mills — I object to that as leading and sugges- 
tive, and an attempt to coach the witness into an an- 
swer that you desire. 

A Itis not my understanding that such is the case. 
I do not consider them as the ordinary boulders as we 
see them in the creek bottoms. 


Q By Mr Lewers — Well, where a report of that 
kind came in, would it, in generally classifying the 
formation, be necessary to differentiate that from 
the surrounding shale? 

Mr Mills — That is objected to, and all of these 
questions along this line, upon the ground that the 
witness has not qualified, so far, to answer such ques- 
tions. He has stated he is not a driller, never drilled 
a well in his life, never had charge of a drilling crew, 
but has been looking up lands for the Associated and 
other oil companies. 
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@ By Mr Lewers — (Continuing) in the prepara- 
tion of a log such as this? 

A No; it wouldn’t be an important detail. Tt 
would simply show that the formation was a trifle 
harder than that which pre- [2774] ceded something 
of that kind. 

Q Do you know of any other instance were drill- 
ers are in the habit of reporting ‘‘boulders”’, or any 
other cause for their reporter ‘‘boulders’’, in your 
experience ? 

A Sometimes when they don’t make the neces- 
sary amount of hole they report it as ‘‘boulders”’ or 
“hard formation”’, which is simply a subterfuge or 
excuse for not getting down enough hole in a day — 
although that is only done occasionally by certain 
drillers. 

Q Mr Mills has asked you a great many questions 
with reference to the actual monthly production as 
compared with a total made by adding up all of the 
figures appearing in the columns on your diagramatie 
chart of the history of these three wells in the Elk 
fills. Now, basing your answer upon your experi- 
ence in the oil fields and in the oil business, and upon 
your knowledge of the way in which oil is measured 
and production determined, if you desired to ascer- 
tain the production of a well, where would you go to 
get that information — to these daily telegraphic or 
written reports, or to some other place ? 

A I would not go to the daily production shown 
on the telegraphic reports or written reports, as that 
is simply an estimate. The only correct way of get- 
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ting the production would be, at the end of the month, 
to measure itup. That is our only source of informa- 
tion as to monthly report. 

Q Now, is that true with reference to these wells 
in the Elk Hills only, or is it true as to other wells ? 

A Well, we have a report which shows the esti- 
mated production of each well, that is, in certain 
fields, and that is simply an estimate received daily; 
but, at the end of the month, our costs of production 
are figured on the monthly report of production and 
not on the estimated daily production. 

Q And what is that monthly report based on — 
an esti-[2775|mate or a measurement ? 

A That is based on a measurement, taken as accur- 
ately as possible. 

Q Have you had any experience in connection 
with the estimation of the production of wells in the 
field ? 

i Yes; I have. 

Q And what experience have you had ? 

A Well, I have gone through the fields at differ- 
ent times, on making up, or assisting in making up, 
reports on properties, and so on, at which times it 
would be necessary to obtain a fairly accurate esti- 
mate of the production of those properties involved, 
in the Midway and Sunset fields particularly. 

Q Have you any knowledge, from your own ob- 
servation, of the method or methods employed in the 
field by drillers or superintendents to determine the 
estimate of daily production ? 

A There are various methods used. In many 
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cases they simply look at the well, and estimate from 
their knowledge of what the well should do. In other 
cases they will take a small receptacle — can, or some- 
thing of that kind — and measure it for a two or three 
minute period, five minute period, and then estimate 
what it would do in twenty-four hours. In some 
eases they will have a tank to run it into. It depends 
on the size of the well a great deal. But the estimated 
production is simply to guess the information as to 
how the well is getting along in a general way, and not 
to show the actual production of the well. 

@ Now, what has your observation been as to how 
these estimates compared generally with the actual 
production at the end of the month? 

A Well, in the majority of cases the daily esti- 
mates are much too high, on account of not having 
taken out deductions for water, and a great many 
other causes — water, sand, froth, [2776] and all that 
sort of thing. 

Q Well, what do you mean by ‘‘froth’’? 

A Sometimes, when a well is gassy, it will throw 
the oil out in a sort of spray or froth, accumulation of 
froth on top, and if you are measuring in a small 
can it would help to fill up your can although you 
would not have solid oil. 

Q That is, unless you greased the inside of the 
ean you would get more foam than oil? Is that it? 

Mr Mills — That is objected to as leading and sug- 
gestive. 

A Yes sir. 

Q By Mr Lewers — And then, Mr White, can any 
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safe, or approximately safe, determination of the 
actual production of a well be made from these daily 
estimates ? 

A No; it would be nothing more than a generality, 
and a great deal would depend on the personal ele- 
ment of the man reporting the well. In many cases 
we have a report from superintendents and after we 
have received the monthly production we tell them to 
cut down the daily estimated production so that it 
will better agree with the monthly report. 

@ Will the experience in connection with the Elk 
Hills wells that have been referred to, with reference 
to their daily and actual production differ from what 
you have observed in connection with other wells as 
to the same comparison ? 

Mr Mills — That is objected to, because the witness 
is in no position to know what the actual production 
Is, except by hearsay. 

@ By Mr Lewers — In other words, would you 
find, in connection with other wells, that the actual 
production fell below the aggregate of the estimates ? 

mx «OY GS. 

Mr Mills — That is objected to as leading. 

A (Continuing) That is the case as a usual 
thing. The [2777] actual production is less than the 
estimate. 

Q By Mr Lewers — Mr White, calling your atten- 
tion to Exhibit No. 173, being the chart concerning 
well No. 1 in Section 26, and calling your attention 
particularly to the month of April, 1911, Mr Mills 
asked you at great length with reference to a certain 
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20 barrels of oil that apparently he conceived hadn’t 
been entered upon the chart, indicating a loss of total 
production of 20 barrels, and I will ask you what 
there appears for the 1st and 2nd of April on your 
chart. 

A The Ist of April, 20 barrels; the 2nd of April, 
20 barrels. 


Q I call your attention to the report dated April 
3, 1911, for April 2nd, 1911, on well on Section 26 that 
we have been referring to, and ask you to read that. 
Mr Mills didn’t call your attention to it. 

A “Elk Hills. Section 26, No. 1 3548 feet; 3104 
to 3548, 3 inch liner. Pulling out 214 inch tubing and 
11% inch pipe used for pumping by air to learn con- 
dition in bottom of well to properly proceed to 
deepen.’’ 

@ Is there any report there of the production that 
day on that well? 


A Not on April 2nd. 


Q@ ‘Then your chart would show a production of 
20 barrels on April 2nd that does not appear upon 
the report? Is that correct ? 

A Thatis correct. It is evident that I have taken 
the date of the log instead of the date for which the 
production was reported. 

Q That is, you have gotten your production in the 
wrong column? Is that right? 

A Thave just gotten one day ahead of time. 

Q But have you reported all of the oil? Assum- 
ing that [2778] you have made the error on the 
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proper date, have you left out any of the production 
as reported ? 

A No. That would account for the 20 barrels Mr 
Mills spoke of yesterday. 

Q@ Would these charts be misleading or confus- 
ing to any man who was familiar with the oil business 
and who had access to the same material that Mr Mills 
has had access to? 

A I don’t think they would be misleading in any 
way. 

Q@ Was there any desire on your part to prepare 
them in such manner that they would be misleading 
to anybody ? 

A No. It was, on the contrary, my idea to pre- 
pare them so that they would be a proper representa- 
tion of the development of that particular well, in a 
concise manner. 

@ There are numerous references in the reports 
that have been read into evidence to flooding the well, 
swabbing, perforating, and so forth. What is the 
purpose in doing that sort of work in a well? 

Mr Mills — That is objected to as immaterial. 

A That is done in an endeavor to increase the 
production. 

Q By Mr Lewers — Mr Mills on one occasion re- 
ferred to the lowering of the pump in well No. 1 in 
Section 30 of 30-24. What is the purpose of low- 
ering the pump in a case of that kind ? 

A I believe when I referred to the reports at that 
time it showed that the fluid level had dropped to that 
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depth, which made it necessary to drop the tubing to 
reach the oil. 

Q Would that diminish the production of the 
well? 


A No; that would serve to increase it. In fact, 


the only way to get any production would be by put- 
ting the tubing down into the oil. 
Mr Lewers — That is all. [2779] 


RECROSS EXAMINATION 
OF W. EK. WHITE 
By Mr. Mills: 

Q. The reason for pushing the pump down at 
that point, from the 2360 level to 2600 feet, was due 
to the fact that the perforations in that formation 
in which they had been pumping had become 
clogged? Isn’t that it? No oil came in from the 
formation and they had to put the pump down. 

A. That is not my interpretation of the thing, 
Mr. Mills. My idea is that the head was pumped off 
the well, necessitating the lowering of the tube. 

Q. Can you explain, then, why they reperforated 
through that formation when they had already per- 
forated, if the holes were open? 

A. They frequently do that. 

@. Isn’t it due to the fact that the perforations 
become clogged up and they have to reperforate? 

A. In some eases that is true, but not in this 
particular case, is my understanding. 

Q. In this particular case, after reperforating 
they got more oil, didn’t they, at that formation, 
according to your own reports? 
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A. I have not the details of the perforations in 
my mind now but the general idea was that after 
we had pumped the well awhile and the production 
was disappointing, then we went in and reperfor- 
ated and perforated at other points in an endeavor 
to secure a larger production. 


Q. You know, as a matter of fact, that when that 
particular formation we have been discussing was 
reperforated the production from that formation in- 
creased at once, as shown by the daily reports? 

A. Referring to this statement, it does not show 
that the perforating helped the well in the least. 
Referring to what statement? [2780] 

This schedule. 

What is the number of that exhibit? 
Exhibit No. 174. 

That is your chart? 

The chart 174. It shows that the well, after 
first being perforated, did in the neighborhood of 50 
barrels in thirty-six hours, and after the second per- 
foration the first production noted here is 25 barrels 
of oil and 100 barrels of water. I don’t know wheth- 
er those perforations were at the same point or not, 
whether that was at the same point in the formtaion - 
as the first one or not. 


ee ee ae 


Q. Now, don’t you know, as a matter of fact, of 
common knowledge of the oil business, that an oil 
well driller knows by the action of the tools them- 
Selves at the surface, as indicated at the surface, 
when he strikes boulders? 
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A. Yes, he does, when he strikes a hard forma- 
tion. 

Q. And you know, too, don’t you, Mr. White, 
that a boulder in underground formation is the same 
as a boulder on surface formation, and is so gen- 
erally understood by everybody? 

A. That is not my understanding of a boulder i: 
a rotary well. 

Q. Let me ask you this question: Don’t you 
know it is a common, everyday experience among 
drillers that when they strike a boulder formation, 
that a boulder often dents the pipe, rolls against it 
and dents the casing, and that they have to swedge? 

A. That is true, in some localities. 

Q. Now, that would not be some soft clay that 
struck that casing, would it? It would be a boulder. 

A. I want to make myself plain. There are cer- 
tain formations where there are boulders. We are 
talking about this particular well. 

Q. Now when we strike a formation in which 
there are boulders, which we commonly understand 
them to be at the surface forma- [2781] tion, what 
does the driller call them—‘‘clay’”’ or ‘‘boulders?”’ 

A. He would call them ‘‘boulders.’’ 

Q. Certainly. 

A. But in rotary drilling we call practically all 
hard formation ‘‘boulders.’’ There are two differ- 
ent formations that they report, and that is ‘‘gum- 
bo” and ‘‘boulders.’’ 

Q. Now, is not shell formation a hard formation? 

A. Yes. 


The United States 3387 


Q. And hard sand rock a hard formation? 

A. Some drillers will report hard shell or hard 
sandstone as a “‘shell.’’ Other fellows will call it a 
‘““boulder.”’ That is my understanding. 

Q. Now, what drillers on these three deep wells 
of the Associated Oil Company reported ‘‘boulders’’ 
in order to show reasons for not ‘‘making hole,’’ as 
vou call it? What are their names? 

A. I didn’t accuse any one of doing that on these 
particular wells. That is a practice in some cases. 
I didn’t accuse any one of doing those things on 
these particular wells. 

Q. You have no reason to believe but that those 
drillers on these three wells we have been discussing 
reported correctly the formations, according to their 
own judgment, as they passed through them? 

A. No; I had no reason to doubt it. I was sim- 
ply speaking in generalities. 

@. And you know very well the man in charge 
of the operations in the Elk Hills, Mr. King, was a 
man of experience in the drilling of wells? 

A. Yes. 

Q. How much experience has he had? 

A. I don’t know. I presume in the neighborhood 
of twelve or fifteen years, from hearsay. 

Q. And he is in charge of all the divisions or all 
the field [2782] operations of the Associated Oil 
Company ? 

A. He is in charge of the Midway division. 

@. And how many wells would that constitute 
that he has charge of? 


3388 The Southern Pacific Co. et al. vs. 


A. You mean producing or drilling wells? 

Q. Drilling and producing—all together. 

A. Oh, at that time he possibly had eighteen or 
twenty; in that neighborhood. 

Q. He had as many as eighteen wells—I mean in 
the Elk Hills—didn’t he? 

A. Yes. Well, that was practically all we had. 
We had some eighteen—you might say thirty-five 
all together. 

Q. And do you regard Mr. King as a competent 
man to have charge of drilling operations? 

A. Yes; I do. 

Q. You have no reason to believe that he would 
deliberately mis-report the daily drilling operations 
on those wells, have you? 

A. No. 

Q. You said, on the first part of cross-examina- 
tion, that at times the estimate of production will 
sometimes run over or less than the actual produc- 
tion, sometimes as much as 100 barrels where there 
was a great deal of oil. Is that still your opinion? 

A. My opinion is that the estimated production 
is in many cases very unreliable. 

Q. Well, it sometimes runs over the actual pro- 
duction, does it not? 

A. Ihave seen but very few cases of that. 

Q. You have seen some, have you? 

A. No; I can’t recall any particular case. My 
experience has been they usually over estimate. 

Q. Didn’t you say, in the first part of cross- 
examination, that the estimated production would 
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run 100 barrels over or less [2783] than the actual 
production on a 400 barrel well? 

A. I said that that was possible; yes. 

Q. Well, didn’t you say it often did that on a 400 
barrel well? 

A. It would depend on the action of the well a 


great deal. 
Q. Now, when you said that, you meant it, 
didn’t you? 


A. Certainly. 

Mr. Lewers: As a matter of fact, he did not say 
that, Mr. Mulls. 

Mr. Mills: Well, the record will show what he 
said. 

Q. Now, was the apparent suppression of the 
production of these wells in the Elk Hills due to the 
fact that the Associated Oil Company was under 
contract of royalty for the production, with the lo- 
cators, and because they were required to pay so 
much a barrel for actual production, or was it due 
to the fact that the actual production was minimized 
for purposes of this case? 

A. I don’t believe there is any suppression in 
any way, Mr. Mills, that I know of, as to produc- 
tion or drilling operations in the Elk Hills. 

Q. Your attention was called to this 20 barrels 
of oil on your chart, by Mr. Lewers, and you now 
find that you made a mistake and entered that item 
on the wrong day on your chart? Is that correct? 

A. That is evidently correct; yes. 

Q. Why was it, then, yesterday, on cross-exami- 
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nation, that you persisted in saying that the 90 bar- 
rels of oil of the last few days of the month pre- 
ceeding included that 20 barrels, and, as suggested 
by Mr. How, of counsel for defendants, that it must 
have included it because the well was shut down, 
when you now state that the well was running the 
next day and produced 20 barrels? Was it because 
you could not understand it? 

A. I thought I had included the 20 barrels under 
the total [2784] of 90 for the three days. 

Q. And did you assign that as a reason because 
the well was shut down? 

A. That is what, in looking over the record at 
this time—In looking at the telegram yesterday it 
showed that the well was shut down on the 31st, and 
I assumed that the 20 barrels therefore was included 
in the 90. 

Q. And as a matter of fact it was not shut down 
at all, was it? It was pumping the next day. 

A. Well, the telegram of the 31st states it was 
shut down, I believe. 

Q. The telegram of the 31st of March? 

A. March, 1911. 

Q. There is no telegram covering that date in 
this case, is there? 

A. There is the written report of the operations 
of that date. 

Q. Now, show me, on the written report under 
that date, where it states that the well was shut 
down, 
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A. It states here that they ran the compressor 
until 7 o’clock the morning of March 31st. 

Q. Where does it say it was shut down? 

A. We simply assumed it from that, in looking 
it over yesterday, that the well was shut down. 

Q@. Well, then, it was a matter of assumption and 
not a matter of fact, was it? 

A. In going through hurriedly with you vester- 
day, that was my assumption. 

Q. Have you prepared any diagramatic logs, for 
use by the Associated Oil Company or any of its 
subsidiaries, in any oil litigation in this state other 
than what appears in this proceeding? 

A. No, not prepared for that special purpose. 
I have prepared a great many, and they may have 
been utilized for testimony, [2785] but not for that 
Special purpose. 

Q. But they were not prepared, as these were, 
for use in a case? 

A. I didn’t prepare these for use in a ease. 4 

Q. Didn’t you state that Mr. Jeffress came over 
and told you he wanted these logs for the use of 
Mr. Lewers, who was conducting the defense in this 
case? 

A. Yes; but what I mean is, to be introduced 
into court as an exhibit. 

Q. Then, if you had understood it was to be in- 
troduced in court you would have been a little more 
careful about following the daily reports instead 
of substituting your judgment for that of the dril- 
ler, wouldn’t you? 
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A. No, not necessarily, unless I had consulted 
with some one who required them in a certain way. 
Q. Were you subpoenaed to appear in this case. 

A. No. 

Q. Are you being paid by the Southern Pacific 
Company for appearance as a witness in this case? 

A. No. 

Q. Your time goes on with the Associated Oil 
Company, just the same, while occupying the wit- 
ness stand, does it not? 

A. Yes. 

Q. And there will be no deduction made out of 
your salary, so far as you understand? 

A. No. 

Q. Now, from June 4th, 1912, until the latter 
part of August, or middle of August, of the same 
year, there are no daily reports on well No. 3 of 
Section 24 of 30-23. Where are those reports? 

Mr. Lewers: I submit that has already been gone 
into at length; and it is not recross-examination. 

A. I couldn’t say for certain whether there were 
telegraphic [2786] reports covering that period. 

Q. By Mr. Mills: I am not talking about tele- 
graphic reports; I am talking about daily drilling 
reports. 

A. Well, drilling had been suspended at that 
time. 

Q. On June 4th? 

A. Yes; as we understand ‘‘drilling,” that well 
had been drilled at that time. 
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@. And you then depended upon telegraphic re- 
ports from that time on? 


A. Yes. There would be no further logs of the 
well. 


Q. Where are the telegrams that are covered by 
these alleged confirmatory letters in 1911? 

A. I couldn’t say whether there were telegraphic 
reports during that period or not. That is quite a 
while back. But we aimed to bring everything we 
had in the line of telegraphic reports. There may 
have been something overlooked, but it was not 
our intention to do so. 


REDIRECT EXAMINATION 
OF W. E. WHITE 
By Mr. Lewers: 

Q. Mr. White, suppose a rotary struck an actual 
boulder of the kind you find in a creek bottom, what 
would happen? 

A. Well, it would depend on the formation they 
were passing through. If they were going through 
a soft formation at a high rate of speed it might 
cause them some trouble, such as twisting off the 
pipe, or something of that kind; but if they are go- 
ing slowly and carefully, it is possible that it 
wouldn’t do any damage. 

Q. What effect would it have on the rate of 
progress? 

A. Qh, they would slow up and go very slowly 
through that formation. 
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Q. Well, what difference would it have if the 
boulder would move in the formation? [2787] 

A. I couldn’t say as to that. It might cause 
trouble with the pipe. 

Q. And that trouble would appear in the reports, 
would it? 

Mr. Mills: I object to this line of questioning. 
This witness has not qualified as a driller; said he 
never drilled a well in his life. 

A. Yes. 

@. By Mr. Lewers: What experience have you 
had around wells? 

A. Well, I have been around wells practically the 
last ten years in the field. I never worked on wells, 
but I have had a good deal of looking after wells. 

Q. And in conjunction with whom? 

A. In conjunction with Mr. Bell, of the Associ- 
ated Oil Company, and other parties. 

Q. Mr. Mills asked you whether or not there was 
an inaccuracy in your chart where, in one case, it 
spoke of 350 barrel rate for eighteen hours and 
whether or not that would not indicate that the 
twenty-four hour production was 465 barrels. What 
is the fact with reference to that? 

Mr. Mills: I object to the question, on the ground 
that it is not proper redirect. 

A. Upon referring back to the telegram a sec- 
ond time a few days ago, when Mr. Mills handed it 
to me, I found that it read, ‘‘350 barrel (rate)’’ for 
eighteen hours, which, to my mind, would mean ap- 
proximately 270 barrels for the day. It stated that 
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it flowed ‘*350 barrels rate,’’ but it only flowed for 
eighteen hours; therefore the actual production for 
that day I would interpret as being two-thirds of 
the 350, or 270. 

Mr. Lewers: That is all. 

Mr. Mills: That is all. [2788] 


WILLIAM HOOD 


Seventy-first Witness for Defendants. San Fran- 
cisco. July 10, 1918. 


Direct Examination. 

I am chief engineer of the Southern Pacific Com- 
pany and have been engaged in railroad work since 
May 3, 1867. I began in the Sacremento office of 
the Central Pacific Engineering Department and 
since that time have been connected with the Cen- 
tral Pacific, California and Oregon Railroad, South- 
ern Pacific Railroad of California, Arizona and New 
Mexico, Galveston, Harrisburg and San Antonio 
Railroad, and all branch lines connected with these 
roads. I have been chief engineer of the Southern 
Pacific Company since some time in 1884, or prac- 
tically since its organization, and was chief engineer 
of the Central Pacific for perhaps a year before that. 
I have been exclusively in charge of the construc- 
tion work of the Southern Pacific Company since its 
organization and of a great deal of the construction 
work of other associated companies. 

I am familiar with the line of road that runs from 
Bakersfield to McKittrick. This was constructed 
from Bakersfield to Lokern in the spring and sum- 
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mer of 1892 and was continued from Lokern to As- 
phalto, now known as MeKittrick, and completed I 
think about February, 1893. The construction from 
Lokern to Asphalto was an after-thought, this ex- 
tension being built on account of the asphaltum bus- 
iness expected there. The road was constructed 
primarily from Bakersfield to Lokern to develop the 
agricultural business of that country and in partic- 
ular the holdings of Miller & Lux. I planned this 
branch and know the purpose for which it was con- 
structed. The branch over to Asphalto was con- 
structed because it was represented that there would 
be a promising business in asphaltum. It was built 
with steep grades and sharp curves as we expected 
that the tonnage would be downhill from the asphal- 
tum [2789] beds to the valley and built it as cheaply 
as we could on account of the uncertainty of the 
duration of any form of mining business. 

This branch to Asphalto was not constructed wtih 
the idea of developing oil. At that time there was 
no oil development in that entire country to my 
knowledge. 


I was acquainted with J. R. Scupham in past 
years. I first met him in 1868. At that time I was 
Assistant Engineer on the Central Pacific Railroad, 
Mr. 8S. 8S. Montague being the Chief Engineer. When 
I met Mr. Scupham he was a draftsman in the office 
of the resident engineer of construction at Winne- 
mueca, Nevada. The next I knew of him he was en- 
gaged as a topographer in a preliminary survey for 
me on the Sacramento River. I did not know of his 
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whereabouts after that until early in 1872 at which 
time I took charge of locating and constructing the 
railroad line from Fresno to Bakersfield. At that 
time Mr. Scupham was a transit man in my party. 
He continued in this work until some time in the 
summer of 1872 when he resigned and I never knew 
him to be connected with the engineering depart- 
ment afterwards. 

If Mr. Seupham had been connected with the En- 
gineering Department after that time, I think & 
would have been in a position to know, although I 
cannot say that positively; but I didn’t sign the 
Engineering Department rolls. Mr. Montague did 
that. I never knew of his being engaged as an engi- 
neer after that time. 

- I did not sign the engineering department pay- 
rolls myself until after 1888, but since that time Mr. 
Scupham’s name has never appeared upon our roll. 

Mr. Scupham was considered a bright, agreeable, 
well-educated man, who had a tendency to wish to 
appear to be well informed upon every subject on 
which he might be questioned or which came up. His 
tendency in this respect was so well known that it 
might be described as notorious. As an instance, 
when he was at work for me in 1872, a bet was made 
between two members of the party [2790] that with- 
in a certain length of time, perhaps forty-eight 
hours—a short time—he could be asked five hundred 
questions on sundry subjects, including meaning of 
words, general subjects, of all descriptions, and that 
in no one instance would he say that he did not 
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know. And the bet was won. His opinions were 
regarded by his associates in the manner that would 
be indicated by the statement I have just made. AI- 
though I don’t think he was a person who would 
maliciously misrepresent things, in order to contin- 
uously talk, facts as to the subject made very little 
difference to him. It was said jestingly to him, by 
some one who either originated the remark or had 
seen it applied somewhere—not maliciously, but as 
a jest—that the partition between his memory and 
his imagination was obliterated. That was his gen- 
eral reputation amongst his associates. Not that he 
was malicious in it, but that he was voluble. I 
mean that he could not help talking freely on any 
subject that was presented, regardless of whether 
he knew anything about it or not, coupled with a 
general desire to show that he knew a great deal 
whenever a question was asked. 


I understand that Mr. Scupham had some experi- 
ence after leaving the railroad company’s employ, 
in gold mining and the like. I never heard of his 
having experience in any other line of geological 
investigation or effort than gold mining, His opin- 
ions were not generally taken seriously by his 
associates. 


CROSS-EX AMINATION 
When the road was built to Lokern from Bakers- 
field in 1892 I couldn’t say what individual ordered 
it to be built. It might have been Charles F. Crock- 
er; it might possibly have been C. P. Huntington. 
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When the original owners of Central Pacific Rail- 
road and allied roads were alive, sometimes one and 
sometimes another would give an order and those 
of us who took orders under them took the orders 
from anyone of them who gave the order without 
inquiring further. If one of the actual officers of 
the road—which were as I might mention, during 
their life time, Charles [2791] Crocker, Charles F. 
Crocker, Mark Hopkins, Leland Stanford for a short 
time and D. D. Colton and C. P. Huntington, and 
afterwards for a short time Timothy Hopkins, 
and afterwards for a short time H. E. Hunt- 
ington —if any one of these men who were 
then alive had given an order to me to do some 
work on that particular branch of the road I 
should have gone on and built the road with- 
out inquiring whether they gave it as an officer of 
the Central Pacific or as an officer of the Southern 
Pacific Company of California, assuming as a mat- 
ter of course, that they would give it as an officer 
of the corporation that was building the road, In 
1892 all of the roads which I called the allied roads 
such as the Central Pacific and the Southern Pacific 
Company of California, etc., were then part of the 
Southern Pacific Company. [2792] Whenever we 
received an order from an executive officer of the 
Southern Pacific Company, who was also actually an 
officer of a subsidiary company it was their affairs 
and not ours and it frequently happened that orders 
were given and carried out so long as they came from 
an executive officer of the parent company, the 
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Southern Pacific Company. We made no inquiry 
about the Southern Pacific Company having the 
stock ownership control of the subsidiary compan- 


ies. We were under orders from these people and 
we obeyed them. I knew A. N. Towne very well. 
He was General Manager when I knew him of the 
Southern Pacific of California. Mr. Charles Crocker 
during his life time was an officer or director, in 
my opinion, of the Southern Pacific Company. The 
agricultural interests of Miller & Lux in the vicinity 
of Lokern were not purely grazing. In 1890 to 1892, 
over to the east of Lokern for a distance of several 
miles, perhaps four or five miles along the line of 
this railroad towards Bakersfield and a considerable 
extent North and South thereof Miller and Lux had 
thrown up dikes and levees and generally were start- 
ing a very large cultivated area to such an extent 
that we put out warehouse tracks for them and they 
built warehouses along side of our railroad stations, 
these stations being established where they speci- 
fied. We built these warehouses at the time of the 
construction of the road. We finished the road in 
February, 1893, to Asphalto, building nearly contin- 
uously with a slight stop at Lokern while it was be- 
ing decided whether or not to build to Asphaito. 
We may have stopped at Lokern a [2793] week. I 
could not say precisely, as our records have been 
burned. It was the asphalt mining that induced us 
to build a road from Lokern to Asphalto. There 
were very large asphalt beds at Asphalto, part of 
which were in good order and part of which had 
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been burned at some time. I volunteered to Mr. 
Lewers my opinion of Mr. Scupham and what I 
know about him. Mr. Scupham, if he were asked 
his opinion of me, I don’t think would reply that I 
was somewhat of a poser and I think if he is asked 
about my reputation as a man of volubility upon 
questions of which I know nothing, that he would 
give me a very good character. I have no idea what 
he would say if he were asked whether the partition 
between my imagination and my knowledge was 
completely obliterated but I think he would say it 
was still quite intact. I think I am taken quite seri- 
ously at all times. If a bet were made that in a 
given length of time if I were asked five hundred 
questions that I would profess knowledge upon each 
and every question, the bet would not be won unless 
they were very simple questions on which I was well 
informed. I have appeared in court proceedings but 
it is not my custom, whenever an ex-railroad man 
testifies in a proceeding adverse to the railroad 
‘which has formerly employed him, to go upon the 
stand and attack his character. I am happy to say 
that the occasion rarely occurs for the truthful state- 
ment of the character that I have been obliged to 
make no matter how painful they were to me, It is 
a very disagreeable duty. I very much regret hav- 
ing been obliged to make them. I was asked to 
come here. I was not served [2794] with a sub- 
poena. Previous to being Chief Engineer of the 
Southern Pacific Company, my title was that of As- 
sistant Engineer. [2795] 
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ROBERT H. RUSSELL, a witness called and 
sworn on behalf of the defendants, testified as fol- 
lows: 


DIRECT EXAMINATION 

I live in Los Angeles, and have lived there since 
the 13th of June, last; I was born in Orange, Texas, 
and lived in Beaumont part of 1902 and all of 1903; 
I was a partner in the Gladys City Power Company 
for a little over a year, and am now connected with 
the Layne & Bowler Company, of Los Angeles, Cali- 
fornia; this company is engaged in drilling wells 
and manufacturing pumps for pumping; I have been 
night foreman of the shop since the 15th of July, 
last year. I was 43 years of age last June. 

I was acquainted with Thomas J. Griffin, and met 
him in Beaumont, or rather around Spindletop in 
the latter part of 1902, while I was connected with 
the Gladys City Power Company; at that time I 
understood that Griffin was manager of the Spindle- 
top Power Company and had the management of all 
their affairs in the oil fields; left Spindletop about 
the middle of 1903; he was still connected with the 
Spindletop Power Company; I went from there to 
Galveston, and since that time I have not met him. 
The photograph which you now show me is the 
Thomas J. Griffin whom I knew. 

(Said photograph introduced in evidence, and 
marked Defendants’ Exhibit No. 179.) 

I was acquainted with the general reputation of 
Thomas J. Griffin in the community of Beaumont 
for truth and veracity; it was rather bad; I knew 
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of him through his business dealings around with 
everybody on Spindletop; he was not to be relief 
upon as to what he said. 


I have no interest whatever, on one side or the 
other, with this case, and there is no personal dif- 
ference between Griffin and myself. 


CROSS-EX AMINATION 
OF 
ROBERT H. RUSSELL 

The reason I left Texas was that I was offered a 
position [2796] at Bakersfield as foreman of the 
shop of the Bakersfield Iron Works, by Mr. W. T. 
Jones, a friend of mine; I first knew Mr. Jones at 
Beaumont, ‘Texas, and he was superintendent of the 
Texas Company in Sour Lake, and had charge of 
their affairs; as far as I know the Texas Company 
was not controlled by the Southern Pacific Company 
or its subsidiaries; I remained in Beaumont contin- 
uously until 1900, and then went to Galveston, Texas. 
I worked for O. B. Greeves, who owned the machine 
shops, the Orange Iron Works, and remained there 
from 1886 to 1890, when I went to Beaumont, where 
I remained off and on until 1900. When I was off 
I was working for different companies. After I quit 
work for Mr. Greeve in 1900 I went to work for 
Charles Clark & Company in Galveston and re- 
mained with them about two years and after I left 
them I went to Spindletop to operate the Gladys 
City Power Company. I was a partner in that com- 
pany. I remained with them a little over a year 
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when they bought my interest out; then I went to 
Galveston where I became interested in a pumping 
proposition that I was working on, a hydraulic pump. 
It was owned by myself [2797] and two others. It 
was patented. My partners’ names were Arnold 
and Sheldon. I don’t know where Arnold is now 
and Sheldon is an accountant for the Santa Ie Rail- 
road. I remained in that business about one year 
when Mr. Arnold went broke and we just quit. I 
was furnishing the invention against their money. 
I next went to Alexandria, Louisiana, and took 
charge of a shop over there as Superintendent for 
the Enterprise Iron Works. I remained there a 
year and two or three months, then I and another 
gentleman went into the second hand machinery 
business in that town. We were buying and selling 
second hand machinery. We stayed in that busi- 
ness five months. It was not very successful. After 
our failure we went back to Beaumont, Texas, and 
took charge of the shop for the Texas Iron Works. 
I was superintendent of the shop for a time for 
them. I remained with them about two years and 
it went busted. From the time I first went into 
business I was broke every once in awhile. Occas- 
ionally got on my uppers. Then I went to work for 
the Southern Well Works in Beaumont. They were 
manufacturing oil well supplies. I remained with 
them about eighteen months. I quit because the 
manager and I had a falling out. Some other fel- 
low was around telling lies. The other fellow was 
Mr. J. A. Wiggs. He thought that I was using my 
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energies in other business when it really belonged 
to him. He made me quit. Then I went into the 
strainer business, the manufacture of well strainers 
for both oil and water wells and manufactured those 
for about four months. I put up my experience 
[2798] against my partners’ capital the same as I 
did in my other ventures. Then we went broke again 
and [ then went to work for Mr. Greeve in Beaumont 
and I remained there until the 29th of May of last 
year when I came here to Bakersfield. It was during 
the time that I was living in Bakersfield that I be- 
came acquainted with Mr. Griffin. At that time he was 
in charge of the Spindletop Power Company. They 
were operating an air plant on top of the Spindletop 
for drilling oil wells by air pressure and they were 
furnishing compressed air for different wells. At 
the time I was there there were about six hundred 
holes on the hill and every hole represented a Com- 
pany. I don’t know that the Southern Pacific had 
any wells at Spindletop. I do not know Mr. J. B. 
Treadwell. I don’t believe I ever saw him about 
any oil wells in Spindletop. I never had any oceas- 
lon to meet the gentleman. I never had any occas- 
ion to fix up any machinery for him there. I never 
sold him any second hand machinery. I just knew 
Mr. Griffin while I was at Spindletop, that was all, 
while I was associated with the Gladys City Power 
Company. The Gladys City Power Company had 
no business whatever with the Spindletop Power 
Company and I had no business relations with Mr. 
Griffin. The Spindletop Power Company seemed to 
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have all the business they could attend to. I don’t 
know how many people they were employing. I did 
not become intimately acquainted with. Mr. Griffin. 
L don’t know if Mr. Griffin would recognize me if 
he saw me. I just had a speaking, passing acquain- 
tance with him. When you ask me if Mr. Griffin 
ever did me any injury my answer is, ‘‘None what- 
ever,’’? and as to rancor or feeling against him, lL 
have none whatever. I am [2799] sensible of no 
prejudice whatever against him. He was doing a 
very large business in Spindletop and was sure to 
make bad friends in a large business of that kind. 
Everybody does that and I do not hold it up against 
Mr. Griffin that he did have some people there that 
were not particularly friendly to him. As a general 
rule he was not well thought of in the community. 
I do not know anything personal against him my- 
self, All I know is his reputation amongst the peo- 
ple who were operating and doing business in the 
Spindletop. I was employed day and night in the 
Gladys Power Company’s iron works. I had charge 
of the property all the time. I would pass Mr. 
Griffin on the Spindletop at different times, We 
would be around different places on the hills. He 
was superintendent of the Spindletop Power Com- 
pany and I occupied the same position with our com- 
pany. I know of the occasion when Mr. Treadwell 
was operating some wells in his own name there. I 
do not know that he was operating any in his own 
name there that belonged to the Spindletop Com- 
pany. I do not know of any compressed air fur- 
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nished by Mr. Griffin to these wells of Mr. Treadwell. 
I do not know of the occasion when Mr. E. H. Har- 
riman, President of the Southern Pacific Company, 
came out and visited the fields in Spindletop while 
Mr. Treadwell was in charge of some wells there. 
The only time I ever worked for any company that 
J even heard had anything to do with the Spindletop, 
is the Bakersfield Iron Works. I couldn’t say wheth- 
er or not the Texas Company that I worked for 
while I was there had large contracts with the 
Southern Pacific for oil wells, The Texas Company 
was an oil company. While I was there I don’t know 
whether or not [2800] they delivered oil to the 
Southern Pacific Company. The first time I heard 
about this case was when I read it in the paper. I 
think that was just before I came out here. The 
first time that I learned that I was wanted as a wit- 
hess was when Mr. Gray asked me. It was about 
three or four months ago. He came to the shop 
about 8:30 one night and he asked me if I knew Mr. 
Griffin. I told him I had met him at Spindletop. 
He did not ask me if I knew anything against Mr. 
Griffin. He asked me if I knew Griffin while I was 
at Spindletop and he asked me in the meantime if 
I had ever been in Beaumont. That was all the 
conversation I had with Mr. Gray. Then he asked 
me to come up here and testify. I did not discuss 
with him what I would testify to at any time. The 
next talk I had with Mr. Gray was in the Kong 
Edward’s Hotel on Fifth Street in Los Angeles. That 
was last Saturday, a week ago in King Edward’s 
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Hotel. I was with him about ten minutes. At that 
time he asked me if I would come up here to your 
office at any time that they would let me know and 
then we talked along on a friendly line, and I bid 
the time of day and left. I mean to say that Mr. 
Gray didn’t know at that time what I was going to 
testify to; Oh No. I shouldn’t imagine he would. 
He had no reason to. I did not tell him at any time. 
I didn’t tell Mr. Gray at any time, either at that 
conversation at King Edward’s Hotel, or.at my first 
meeting with him in the power company’s office, 
what I was going to testify to except that I knew 
My. Griffin. That is absolutely correct and I never 
told anybody, not even Mr. Lewers, what I was 
[2801] going to testify to until I came here this 
afternoon. When J am asked that if this last state- 
ment is as true as everything else I have testified 
to I can only reply that I have tried to make it all 
as straight as I can. That is as true as the rest of 
it. I do not know whether Mr. Griffin would recog- 
nize me if he saw me. I was not subpoenaed to 
come over here. It was not friendliness to Mr. Gray 
that caused me to come. I never met him but twice 
in my life. Mr. Lewers phoned me that he would 
like to have me come up here at this time. He 
phoned me this morning. I am living with Mr. 
George Allerdice at his residence, 2902 Brighton 
Avenue, His home phone is 72,698, and the only 
reason I knew that Mr. Lewers knew where to phone 
was that I gave Mr. Gray that phone number. That 
is all I told Mr. Gray. The reason that I came up 
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to testify was that Mr. Gray asked me if I would 
come up here and tell what I know. I am not being 
paid one cent for coming up here. At least I hope 
not, anyway. I certainly would not accept it if it 
were offered me, because I am not built that way. 
If it was expert testimony then I would expect to 
be paid for it. I do not regard this as expert tes- 
timony that I am giving. I am not an expert on 
reputation of people nor am I an expert on truth 
and veracity. [am not supposed to be. Iam nota 
minister. I volunteered to come up here. I didn’t 
come up here to slander Mr. Griffin. I came up here 
for the benefit of both parties. I know Mr. James 
Shaw. I knew him when I was in Spindletop. He 
used to have charge of some of the works on Spin- 
dletop for the Rio Bravo Oil Company, I don’t 
know what his reputation was there. I never had 
any dealings with [2802] him. I have seen him 
there. He never did me any injury. I never heard 
anything about him. I never had any business deal- 
ings with Mr. Griffin. He never loaned me any 
money and I never loaned him any. He was doing 
a very large business there at the time I knew him; 
he was the man of the Spindletop Power Company 
and a man of some large affairs during the time I 
knew him. I cannot give you the names of the per- 
Sons in Beaumont who told me that Mr. Griffin 
could not be believed nor can I give you their ad- 
dresses because I do not remember. It was just the 
general opinion. I cannot give you the name of one 
man who told me that Mr. Griffin could not be be- 
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lieved. I cannot give you the name of one man in 
Beaumont, Texas, or any place that I have been in 
in Texas that said Mr. Griffin’s reputation for integ- 
rity and honesty was not good nor can I give you 
the address of any such man. I don’t remember now 
who I talked with at all. It is not a fact that the 
first thing that I ever heard against Mr. Griffin, or 
knew anything about him, was when Mr. Gray came 
to me and told me he wanted to get somebody to 
come up and slander Mr. Griffin and it is not a fact 
that never in my life have I heard of anything de- 
rogatory to Mr. Griffin until Mr. Gray suggested it. 
Mr. Gray did not tell me that he wanted to do some- 
thing to injure Mr. Griffin’s reputation because he 
had testified against the Southern Pacific Company 
in this case and he did not tell me that he was try- 
ing to dig up something for the purpose of injuring 
Mr. Griffin before the court and when you ask me 
if I never thought of Mr. Griffin until Mr. Gray 
spoke about him, my answer is, ‘‘I saw all this in 
the paper.’’ I had no idea [2803] then of coming 
into court to testify. I was perfectly willing to 
come up here and testify against a man whose repu- 
tation I have always known and it is a fact, at the 
same time, that the man against whom I was to tes- 
tify was a man of large affairs in business during 
the time I knew him and a man whose business af- 
fairs were such that I did not even know him per- 
sonally, never had any business relations with him 
of any kind. When I am asked if I ever thought 
of him at all in any way until I happened to see 
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something in the papers, or until this man Gray 
came up and talked to me about him, my answer is, 
‘*T first thought of him when I saw it in the papers.’’ 
Excepting for the two circumstances of seeing about 
this case in the paper and seeing Mr. Gray, I would 
never have thought of Mr. Gray in any connec- 
tion. I was perfectly willing to come and tell what 
I knew without any recompense whatever, absolute- 
ly nothing. Mr. Gray did not caution me that I 
might be asked the question whether or not I was 
going to get some reward for my testimony. I don’t 
want any job, I have got one and I have got two or 
three more that don’t belong to the Southern Paci- 
fic if I want them. I don’t know how Mr. Gray and 
Mr. Lewers knew what my testimony was going to 
be. As a rule in all these cases they have a set line 
of questions to ask and I suppose they ask them the 
Same as anybody else does. I do not imagine that 
they divined what I might testify about but I say 
most of these cases all have a set line of questions 
toask. I suppose that is the best answer I can make 
as to how Mr. Lewers knew what I was going to tes- 
tify to. I never told [2804] Mr. Gray and Mr. Lew- 
ers what I thought about Mr. Griffin or anything 
about it. So far as I know they might have thought 
that I thought Mr. Griffin was a very fine man, I 
talked with Mr. Lewers last Monday in the Pacific 
Hlectric Building. It was 2 o’clock in the after- 
noon, I believe. I was up there fifteen or twenty 
minutes and he didn’t ask me at that time what I 
thought of Mr. Griffin and I didn’t tell him. I didn’t 
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a law prohibiting the Southern Pacific Company 
from doing this kind of business in the State of 
Texas;’’ that he met Mr. Harriman at that time 
through my introduction. 

IT remember Mr. Harriman making a visit to Texas 
while I was there; Mr. Kruttschnitt telegraphed 
me about two or three hours before he arrived at 
Beaumont that if possible they wanted to go out to 
Spindletop. When the train came in we went out 
to see the wells. There were two wells that I had 
bought in my name for the company. We started 
one of the flowing. We had not at that time connected 
them up to distribute oil from them. There was no 
air connection on them; it wasn’t necessary; it 
wasn’t until the well ceased flowing. [2807] 

Mr. Griffin had nothing at all to do with the oper- 
ation of those wells that Mr. Harriman observed; 
Mr. Griffin wasn’t present. That I know of. And 
another thing. I never introduced Mr. Griffin to 
Mr. Harriman. There was only one man that I did 
introduce to Mr. Harriman, and that was the man 
that I purchased the wells from. That was the only 
man that I introduced, and that was at the request 
of Mr. Harriman. I never had any such conversa- 
tion with Mr. Griffin as he has related. 

You read from the record that Mr. Griffin testi- 
fied that I had taken several meals at his house. I 
don’t think I ever took any meals at his house, be- 
cause I don’t know where his house was. I think 
once or twice Mr. Bass invited me to stay for lunch 
at the company boarding house, when I went out 
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with Mr. Mills to see the Spindletop Power Air 
Plant, if we happened to be there about noon. I 
don’t know who ran it, whether the company or who 
ran it. It was on the company property and was 
run as a company boarding house, and the employees 
ate there. 


Mr. Griffin testified that he had talked with me on 
several occasions about the lands in the Elk Hills, 
—what is known now locally as the Elk Hills; that 
the first conversation with me in regard to the Cali- 
fornia Oil fields was at my office at Gladys, and that 
I told him that I had just returned from the Kern 
River fields, and had been up on the West Side look- 
ing over lands, and had been out with a party of 
geologists, and had made a successful examination, 
and found oil sands and indications of oil from Sun- 
set field to Coalinga, including the Elk Hills, or what 
was known at that time as the Buena Vista Hills. 
I do not recollect any such conversation. If there 
Was a conversation, the statement is false in this as 
regards a geologist. I never went out with any 
geologist; I never employed any geologist or geol- 
ogists while [ was with the company. I did all the 
geological work myself and there is no record any- 
where in the company of any geologist [2808] going 
with me at any time. 


As far as the Elk Hills are concerned, I never had 
any conversation with him in regard to them, and as 
far as referring to the West Side, I don’t think I 
had anything to say in regard to that. He has evi- 
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dently got things badly mixed, if we had any conver- 
sation at all. 


I had never made any examination of the West 
Side or of the Elk Hills, or of any portion of that 
territory in company with any geologist, whether I 
was employed by the Southern Pacific or anybody 
else. 

There was never any conversation with Mr. Grif- 
fin, or with anyone, at any time, respecting his go- 
ing to California; I never asked him whether he 
would like to ship a rig, or said that I had several 
in California, or suggested that he put in test wells 
or do the necessary assessment work on some of the 
West Side vacant lands. JI would not advise any- 
body to come out here. I never asked Griffin to 
go out to California, or to ship a rig to California, 
or to locate any lands, or to drill any lands. 

No conversation ever took place respecting his 
going into an investment with me in the acquisition 
of any of the even-numbered sections of land in the 
West Side field of California; there was no conver- 
sation between Mr. Griffin and myself outside of 
the office on a little porch, wherein I said that the 
California oil fields had not yet started, and that 
our geologists had gone over it carefully; and I did 
not say that the proper thing for him to do was to 
get a rig, ship it out there at once, and that I would 
go in with him and put in the same amount of money 
that he and his partner Mr. Bass did, or that I would 
put up as much money as both of them, and for him 
to go there and take up the even sections, and that 
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1 would attend to the legal part of it, and that they 
should do the work and we would divide equally. 


There was no such conversation. In the first place, 
I [2809] would not make such a proposition for the 
very reason I could got plenty of propositions out 
there where people would put up all the money if I 
would give my time and attention to the develop- 
ment of it; so why should I go to work and volun- 
teer to pay half? Then, again, as far as the geol- 
ogists are concerned, we had no geologists I know 
of. Mr. Dumble was the geologist of the company; 
but I had no connection with him, no consultation 
with him at all. 

You further say that Mr. Griffin testified that I 
had a large map at that time, which he presumed 
was two by three feet, showing the lands, starting 
about one township below Old Sunset, and going to 
Coalinga, running northwest and southeast, includ- 
ing the Buena Vista Hills and Lake Tulare,—a por- 
tion of Tulare—and Miller & Lux’s Lake;—by 
Buena Vista Hills meaning what is now known as 
the Elk Hills, and the Buena Vista Hills,—the two 
groups of hills; that at that time there were unsur- 
veyed lands shown on that map, located on the Elk 
Mills, about two or three townships, he did not re- 
member just how many, but that there was quite a 
lot that had not been surveyed over, and which was - 
hot platted on the map; that I told him at that 
time that these were lands that I and geologists of 
the Southern Pacific Railroad had gone over, and 
that that was where I wanted him to go; that the 
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lands would be surveyed soon, when the Southern 
Pacific Railroad would make application for patent 
for the odd sections, and that I wanted him to take 
up the even sections. 

I never had a map showing the territory from Coa- 
linga to Sunset, a continuous map, and as I have said 
before, I never had any geologists with me on any 
of my trips. No such conversation ever took place. 

Mr. Griffin did not ask me to let him have such a 
map; I had no such map prepared by a geologist, 
and did not tell Mr. Griffin that it was the railroad’s 
property, and that I could not let it out. I had no 
map with a geologist’s name on it, and I did [2810] 
not tell Mr. Griffin that I wanted him to go out on 
the land in the Elk Hills, or in that vicinity, as soon 
as it was surveyed. 

I had nothing to do with the survey of that land, 
and do not recollect furnishing Mr. Griffin with a 
copy of any map; I did not have any such map, and 
never had; I never had a map showing the country 
continuous from Coalinga to Sunset; I myself pre- 
pared all the maps that I used. The map that I 
used was a map of the Kern River and also of Me- 
Kittrick, which was lithographed, and I had colored 
part of it; I also had a map which was called the 
Miller & Lux’s map of Kern County; the Coalinga 
maps were taken from the land department, which 
were blueprints, consisting of each township by it- 
self,—not in one map. 

Tn 1900 I also had two maps of McKittrick, pub- 
lished by a mining company and given away, and 
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they were scattered around, there were any number 
of them around the country, and I had put on sev- 
eral shadings showing the outcrops and the possi- 
bility of getting oil, and the general strike of the 
anticline. 

(Said two maps introduced in evidence, and 
marked defendants’ Exhibits numbers 180 and 181, 
respectively.) 

I never had a map about two-thirds the size of 
the railroad map, with the townships, sections, and 
ranges marked, showing the Buena Vista Lake and 
Lake Tulare, the Buena Vista Hills and foothills of 
the mountains on the West Side, and showing anti- 
clines; I did not have any such map, as testified by 
Mr. Griffin, or a map showing the name of a geol- 
ogist, and bearing references to the anticlines or 
probable depths in different places in figures where 
oil would be struck. 

There was no conversation in which I asked him 
to come to California and drill vacant government 
land adjacent to the Southern Pacific lands or lands 
they were going to acquire, near Coalinga, or near 
McKittrick; I did not point out any such lands to 
him on a map in section 30-23; I would not have 
pointed out [2811] such land, because I had no con- 
fidence in any of that country down there, If I was 
going to advise anyone to come out here to operate, 
there is many places that is more accessible and sure 
of getting oil than to go wildcatting off to one side, 
as the Elk Hills is so situated. It is off the trend 
altogether. 
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IT made no locations for my own benefit in any 
part of the territory which I held. I made no loca- 
tion in the McKittrick district in 1900, from which 
I afterwards received royalties, and which was 
called the Last Chance; I subsequently sold out my 
interest. Subsequent to 1900, in 1902 or 1903, I did 
not think there was any other vacant land in the 
vicinity of McKittrick that offered a prospect of 
getting oil. 

I did not invite Mr. Bass or anybody else in Texas 
to come to California and drill wells or locate lands 
in the oil fields, or in any other part of that field; I 
would not have advised anybody that came to Cali- 
fornia to go into the Elk Hills at that time. Thomas 
J. Griffin did not that I know of do any construc- 
tion work for me under specifications for the South- 
ern Pacific Company; he made no trip out of Texas 
to Louisiana or to any States north of that for me, 
or on transportation procured by me. 


CROSS-EX AMINATION 

OF J. B. TREADWELL 
I do not remember the year when I placed the buff 
color and the other colors on the map, Defendants’ 
Exhibit 180; it was at the time when I was working 
up the McKittrick district, determining the strike 
of the anticlinal, and the oil deposits on the out- 
crop; it might have been in 1900 or 1901; I quit the 
employ of the Southern Pacific Company as field 
man and geologist in 1903; those colors were placed 
on the map before I was superseded by Mr. Dumble, 
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in 1903; I could not say when the pencil line de- 
seribed in my direct examination was placed on De- 
fendants’ Exhibit 181; it was not placed there after 
I testified in this case; the Southern Pacific Com- 
pany, I guess had the originals of those maps; [2812] 
they ought to have; it was not my custom to make 
duplicates of maps and give the originals to the 
company; I made these maps, and I think I deliv- 
ered them to Mr. Dumble, copies from maps that I 
had; I just [2813] colored them over for his benefit; 
the maps constituting Exhibits 180 and 181 have 
been In my possession since they were made; I had 
them at San Francisco, and shipped them to Los 
Angeles, I think just before the fire, in 1906; they 
were in the same condition as at present; as stated 
before I do not remember when I put on the mark 
Indicating the anticlinal on Exhibit 181; the buff 
color was placed on Exhibit 180 with a brush; I al- 
ways had colorings, but I think they were left in the 
field; when I testified before in this case that I pre- 
pared maps showing the development of oil in va- 
rious places in the territory of McKittrick, and that 
the duplicate maps were destroyed in my residence 
in San Francisco during the earthquake and fire of 
1906, together with field notes running back a 
great many years, I testified the truth; I remem- 
ber being in your office when you asked if I had any 
of those old maps, and I may have stated that I 
would make a diligent search but that I knew that 
everything had been destroyed in the fire of 1906, 
and that I went to my house and searched, but re- 
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ported that I found nothing; I did not to my knowl- 
edge have them in my possession at that time; I 
have no blank maps like that, gotten out by the 
company whose name appears on the margin,— Vir- 
ginia Oil Company. 

On Exhibit 180, describing the lands indicated on 
the map in buff color where I say there is oil, start- 
ing at the northwest corner, it runs diagonally 
northwest and southeast through Section 11, about 
40 to 50 chains wide; continuing in a southeasterly 
direction, averaging about the same width, in sec- 
tion 12, 18 and portion of Section 10, Section 24; no, 
here is 10 over here; it would be 30-21 and 30-22; 
that was my opinion in 1901 and ’02 where the oil 
was exposed and showed at that time, when I first 
went out there; I do not know whether the original 
of that map went to the Southern Pacific Company 
or not; I made a series of those maps showing a sec- 
tion like that,—the course of the strike in this town- 
ship; I sent Mr. Kruttschnitt a copy like that [2814] 
map; it was my custom to give the originals to the 
company and keep the duplicates for myself. 

On Defendants’ Exhibit 116 I have placed the 
apex of the anticlinal commencing at the northerly 
portion of Section 11 in 30 South, 21 Hast; it begins 
in the northern portion of Section 11, a little east 
of the quartersection corner, on the north boun- 
dary, and runs then in a southeasterly direction, 
passing through Sections 12 and 13 of said town- 
ship; then into Section 10, and through 20, 28 and 
34, in township 30 South, 22 Hast, and into Section 
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2 of 31 South, 22 Hast, reaching the southeast cor- 
ner of Section 2 of that section,—township; this map 
was made about 1901 or 1902; the legend is in my 
handwriting, and shows the information as I knew it 
then, as to oil. 

This Exhibit 180 shows information that I ob- 
tained at that time; it was not made from memory, 
or made after 1904 because I have not been there 
since 1904; Mr. Dumble ought to have a map sim- 
ilar to this. 

The legend on Exhibit 115 reads: ‘All shaded 
tracts reserved from sale because in or near oil ter- 
ritory. Tracts shaded green leased for oil develop- 
ment. Tracts shaded blue leased for oil storage. 
Tract shaded yellow operated for oil by S. P. Co.” 
That is not in my handwriting. 

The portions shaded in 30-23 are sections 3, 5, 7, 
9, 13, 14, 17, the northwest quarter of 19, and all 
of 31. 

The portions shaded in 30-24, are 1, 7, 19, 21, 23, 
24, 26 and 35, 

The portions shaded in 31-23 are sections 5, 9, 
east half of 17, 15, south half of 18, 21, 23, 25, 27, 29, 
33, and 35. 

The portions shaded in 31-24 are the southwest 
quarter of 7, 17, 15, 13, 14, 19, 20, 27, 31, 33 and 36. 

As to whether on Defendants’ Exhibit 115, Sec- 
tion 7 in 30-24 is shaded, defendants object, on the 
ground that it is not [2815] cross-examination as to 
any matters brought out in direct examination. 

Not all of it is shaded; it is three-quarters of it, 
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in the north half and the south half; all the odd sec- 
tions that appear to be surveyed in 30-23 are shaded 
with the exception of section 1, three-quarters of 17, 
and one-quarter of 19. 


The map prepared by Mr. Luke indicates in itself 
that sections 7, 17, 19, 21, 23, 25, 27, and 35 of 30-24, 
appear to be in the Elk Hills; this 1s Defendants’ 
Exhibit 16; in this exhibit nearly all of township 
30-23 is in the Elk Hills, with the exception of the 
southwest half of Section 1; the northeasterly part 
is outside, and about half of the southwest portion 
of section 31. 

On the map, Exhibit 115, it is indicated that there 
are in 30-24 at least eight sections shaded in the Elk 
Hills as tracts reserved from sale because in or near 
oil territory; it also shows that all the portions of 
30-23 which are in the Elk Hills were shaded as re- 
served from sale because in or near oil territory, 
except what appear to be unsurveyed by this ex- 
hibit. In my former testimony I stated that I got 
the data or information upon which I made reports 
respecting withdrawal, leasing or sale of railroad 
lands in Kern County from personal examination; 
that is correct, and in addition to that, in making 
these reservations I made them in a blanket form 
away beyond where I ever expected to get any oil; 
T think I made the original colorings on the map; it 
looks like my work; I made the shadings from re- 
ports which I sent in from the field, not minutely, 
but taking a general trend; and went east because 
we could not tell at what depth we would get oil; the 


